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O riginal Sponsor: Rules Committee by
request of the Governor
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Referred: Finance

I N  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 646

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to s e l e c t i o n  o f  a r c h i t e c t s ,  e n g i n e e r s ,

a n d  s u r v e y o r s  fo r  s t a t e  p r o j e c t s ;  a n d  p r o v i d i n g  for 

an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :  . -

* S e c t i o n  1. A S  35 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  30. S T A T E  S E L E C T I O N  OF A R C H I T E C T S ,

E N G I N E E R S ,  A N D  S U R V E Y O R S .

Sec. 35.30.010. S E L E C T I O N  R E V I E W  BOARD. (a). T h e r e  is in t h e .  

D e p a r t m e n t  of P u b l i c  W o r k s  a n  A r c h i t e c t s ,  E n g i n e e r s ,  a n d  L a n d  S u r v e y o r s  

S e l e c t i o n  R e v i e w  Board.

(b) T h e  b o a r d  is c o m p o s e d  o f  s e v e n  m e m b e r s ,  a p p o i n t e d  b y  the 

g o v e r n o r  a n d  s u b j e c t  to c o n f i r m a t i o n  by t h e  l e g i s l a t u r e  in  j o i n t  s e s s i o n  

M e m b e r s  s h a l l  be a p p o i n t e d  as f o l l o w s :

(1) two  m e m b e r s  m u s t  b e  r e g i s t e r e d  a r c h i t e c t s  a p p o i n t e d  by 

t h e  g o v e r n o r  f r o m  a l i s t  of at l e a s t  f o u r  n a m e s  s u b m i t t e d  b y  t h e  A l a s k a  

c h a p t e r  of th e A m e r i c a n  I n s t i t u t e  of A r c h i t e c t s ;

(2) two m e m b e r s  m u s t  be r e g i s t e r e d  e n g i n e e r s  a p p o i n t e d  by the 

g o v e r n o r  f r o m  a list of at l e a s t  f ou r  n a m e s  s u b m i t t e d  b y  the A l a s k a  

S o c i e t y  of P r o f e s s i o n a l  E n g i n e e r s ;

(3) tw o  m e m b e r s  s h a l l  be a p p o i n t e d  b y  t h e  g o v e r n o r  f r o m  the 

g e n e r a l  p u b l i c ,  n e i t h e r  of w h o m  m a y  be a n  a r c h i t e c t  or a n  e n g i n e e r  or a 

l a n d  s u r v e y o r ;  the p u b l i c  m e m b e r s  m u s t  p o s s e s s , d u e  to t h e i r  e d u c a t i o n ,  

e x p e r i e n c e ,  o r  v o c a t i o n ,  a n  u n d e r s t a n d i n g  of a n d  s e n s i t i v i t y  to p r o j e c t  

d e s i g n  o r  c o n s t r u c t i o n ;
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(4) one m e m b e r  m u s t  be a r e g i s t e r e d  l a n d  s u r v e y o r  a p p o i n t e d  

by the  g o v e r n o r  f r o m  n a m e s  s u b m i t t e d  by the A l a s k a  c h a p t e r  of the 

A m e r i c a n  S o c i e t y  o f  P r o f e s s i o n a l  L a n d  S u r v e y o r s .

(c) The t e r m  of o f f i c e  of b o a r d  m e m b e r s  is tw o  years. I n i t i a l  

a p p o i n t m e n t s  w i t h i n  e a c h  c l a s s i f i c a t i o n  in ( b ) ( 1 ) — (3) of t hi s  s e c t i o n  

s h a l l  s p e c i f y  o n e - y e a r  an d  t w o - y e a r  t e r m s  so as to a s s u r e  the s t a g g e r i n g  

o f  t e r m s  w i t h i n  e a c h  c l a s s i f i c a t i o n .  If a v a c a n c y  o c c u r s  o n  the b o a r d ,  

t he g o v e r n o r  s h al l  a p p o i n t  a p e r s o n  q u a l i f i e d  u n d e r  the a p p l i c a b l e  

p r o v i s i o n  in (b) of this s e c t i o n  to s e rv e  the u n e x p i r e d  term.

(d) No m e m b e r  of the b o a r d  or of a f i r m  or j o i n t  v e n t u r e  w i t h  

w h i c h  he is a s s o c i a t e d ,  or in w h i c h  he has a f i n a n c i a l  i n t e r e s t ,  m a y  be 

b a r r e d ,  b e c a u s e  of  his b o a r d  m e m b e r s h i p ,  f r o m  c o n t r a c t i n g  to s e r v e  as an  

a r c h i t e c t ,  e n g i n e e r ,  or l a n d  s u r v e y o r  for a p r o j e c t  or f r o m  o t h e r w i s e  

p a r t i c i p a t i n g  as a c o n s u l t a n t  or e m p l o y e e  o n  a p r o ject.

(e) No m e m b e r  of the b o a r d  m a y  v o t e  on  a g r i e v a n c e  m a t t e r  b r o u g h t  

by or a g a i n s t  h i m  or by or a g a i n s t  a f i r m  o r  j o i n t  v e n t u r e  w i t h  w h i c h  he 

is a s s o c i a t e d  or in w h i c h  he has  a f i n a n c i a l  i n t e re s t .

Sec. 3 5 - 3 0 . 0 2 0 .  O R G A N I Z A T I O N  A N D  M E E T I N G S  OF BOARD. At the f irst 

m e e t i n g  of  th e  m e m b e r s  o f  t h e  board, the b o a r d  s h a l l  e l e c t  a c h a i r m a n .  

T h e  b o a r d  s h a l l  a l s o  e l e c t  o t h e r  o f f i c e r s  It c o n s i d e r s  n e c e s s a r y  fo r  the 

c o n d u c t  o f  its a f f airs. It s h a l l  a d o p t  r u l e s  g o v e r n i n g  its o p e r a t i o n s  

a n d  the c o n d u c t  of Its m e e t i n g s .  Th e  r u l e s  s h a l l  p r o v i d e  f o r  th e  t e r m  

of t h e  c h a i r m a n  a n d  o t h e r  o f f i c e r s  if any. The b o a r d  s h a l l  m e e t  at 

l east o nc e  e v e r y  six m o n t h s .  In a d d i t i o n ,  in a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . -  

310 - 4 4 . b 2 . 3 1 2  the b o a r d  m a y  t a k e  o f f i c i a l  a c t i o n  by m a i l  v o t e s  or 

v o t e s  d u r i n g  c o n f e r e n c e  t e l e p h o n e  c alls on r e a s o n a b l e  n o t i c e  to th e  

p u b l i c  a n d  to al l  m e m b e r s .  F o u r  m e m b e r s  c o n s t i t u t e  a quor u m .

Sec. 3 5 . 3 0 .0 3 0 .  D U T I E S  A N D  P O W E R S  O F  T H E  BO A R D .  T h e b o a r d  s h a l l

(1) a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act 
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(AS 44.62) t h a t  it f i nd s  a p p r o p r i a t e  to s u p p l e m e n t  the p r o c e d u r e  e s t a b­

l i s h e d  by t h i s  c h a p t e r  f o r  a r c h i t e c t ,  e n g i n e e r ,  a n d  l a n d  s u r v e y o r  

s e l e c t i o n ;

(2) r e v i e w  al l  s e l e c t i o n  p r o c e d u r e s  o n  a p e r i o d i c  ba s i s ;

(3) r e v i e w  a n y  g r i e v a n c e  r e l a t e d  to t h e  s e l e c t i o n  p r o c e s s

a n d  r e c o m m e n d  a p p r o p r i a t e  a c t i o n  to the g o v e r n o r ;  th e  b o a r d ' s  r e c o m­

m e n d a t i o n s  o n  g r i e v a n c e s  a r e p u b l i c  i n f o r m a t i o n ;

(4) p r e p a r e  an a n n u a l  r e p o r t  o n  a r c h i t e c t ,  e n g i n e e r ,  a n d  lan d

s u r v e y o r  s e l e c t i o n  a n d  s e l e c t i o n  g r i e v a n c e s .

Sec. 3 5 . 3 0 . 0 4 0 .  C O M P E N S A T I O N ,  P E R  D I E M , A N D  E X P E N S E S .  M e m b e r s  of

th e  b o a r d  a r e  e n t i t l e d  to p e r  d i e m ,  r e i m b u r s e m e n t  f o r  t r a v e l  a n d  o t h e r

e x p e n s e s  a u t h o r i z e d  by l a w  f or  o t h e r  boards.

Sec. 3 5 . 3 0 . 0 5 0 .  R E Q U I R E M E N T S  F O R  P R O F E S S I O N A L  S E R V I C E S .  (a) E a c h  

a g e n c y  s h a l l  m a k e  p u b l i c  o n  at l e as t  a n  a n n u a l  b a s i s  its k n o w n  p r e s e n t  

a n d  f u t u r e  c o n s t r u c t i o n  a n d  p l a n n i n g  p r o g r a m s ,  a n d  its a n t i c i p a t e d  

r e q u i r e m e n t s  for p r o f e s s i o n a l  s e r v i c e s  f o r  at l e a s t  t h e  f o l l o w i n g  12- 

m o n t h  p e r i o d .

(b) W h e n  p r o f e s s i o n a l  s e r v i c e s  ar e  r e q u i r e d  f o r a s p e c i f i c  p r o­

jec t ,  the c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o n t r a c t i n g  a g e n c y  s h a l l  su b m i t  

a w r i t t e n  n o t i c e  t o  t h e  b o a r d .  T h e  n o t i c e  s h a l l  i n c l u d e  a d e s c r i p t i o n  

o f  t h e  p r o p o s e d  p r o j e c t ,  its l o c a t i o n ,  t h e  s c o p e  o f  s e r v i c e s  r e q u i r e d ,  

t h e  p r o p o s e d  c o m p l e t i o n  d a te ,  a n d  a d e s c r i p t i o n  o f  a ny  s p e c i a l  r e q u i r e­

m e n t s  or u n i q u e  f e a t u r e s  o f  the p r o p o s e d  p r o j e c t .

Sec. 3 5 . 3 0 . 0 6 0 .  Q U A L I F I C A T I O N  OF A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  

S U R V E Y I N G  F I R M S ;  S E L E C T I O N  C O M M I T T E E S .  (a) Th e  D e p a r t m e n t  of P u b l i c  

W o r k s  s h a l l  e n c o u r a g e  f i r m s  e n g a g e d  in th e  l a w f u l  p r a c t i c e  of  a r c h i­

te c t u r e ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  to s u b m i t  at l e a s t  a n n u a l l y  a 

s t a t e m e n t  o f  q u a l i f i c a t i o n s .  T h e  d e p a r t m e n t  s h a l l  m a i n t a i n  a n  u p - t o -  

d a t e  l i s t i n g  of q u a l i f i e d  f i r m s  a n d  s h a l l  m a k e  it a v a i l a b l e  to s e l e c t i o n
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c o m m i t t e e s  f o r m e d  U n d e r  t h i s  section. The d e p a r t m e n t  s h a l l  m a i n t a i n  a 

c o m p l e t e  file of all q u a l i f i e d  firms w h o  h a v e  s u b m i t t e d  a s t a t e m e n t  

w i t h i n  the p r e v i o u s  two years.

(b) W h e n  a n  a g e n c y  of the state e x p e c t s  to e n t e r  int o  a c o n t r a c t  

fo r  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or la n d  s u r v e y i n g  s e r v i c e s ,  the c h i e f  

e x e c u t i v e  o f f i c e r  of that c o n t r a c t i n g  a g e n c y  s h a l l  a p p o i n t  two  p e r s o n s  

f r o m  tnat a g e n c y  to a t h r e e - m e m b e r  s e l e c t i o n  c o m m i t t e e .  The c h i e f  

e x e c u t i v e  o f f i c e r  of the u s e r  a g e n c y  for the  p r o p o s e d  p r o j e c t  s h a l l 

a p p o i n t  a p e r s o n  f r o m  the u s e r  a g e n c y  as t h e t h i r d  m e m b e r  of th e  c o m­

mit t e e .  If it is a n t i c i p a t e d  that t h e r e  w i l l  be m o r e  t h a n  one  u s e r  

a g e n c y ,  t h e n  the t h i r d  c o m m i t t e e  m e m b e r  s h a l l  be a p p o i n t e d  by the 

c o m m i s s i o n e r  of a d m i n i s t r a t i o n .  C o m m i t t e e  m e m b e r s  a p p o i n t e d  f r o m  the 

D e p a r t m e n t  of P u b l i c  W o r k s  m u s t  be e m p l o y e e s  in the c l a s s i f i e d  s e r v i c e  

u n d e r  AS 39.25. Th e  m e m b e r s  s h a ll  e l e c t a c h a i r m a n .

(c ) The c o m m i t t e e ,  u p o n  its a p p o i n t m e n t ,  s h a l l  m a k e  a p u b l i c  

a n n o u n c e m e n t  o f  the p r o p o s e d  p r o j e c t  w h i c h  i n c l u d e s  a d e s c r i p t i o n  of  the 

p r o p o s e d  p r o j e c t ,  its l o c a t i o n ,  the s cope o f  s e r v i c e  r e q u i r e d ,  the 

p r o p o s e d  c o m p l e t i o n  date, a n d  a d e s c r i p t i o n  of an y  s p e c i a l  r e q u i r e m e n t s  

or u n i q u e  f e a tures. The a n n o u n c e m e n t  s h a l l  i n v i t e  f i r ms  to s u b m i t  to 

the c o m m i t t e e  an a p p l i c a t i o n  to p e r f o r m  s e r v i c e s  for th e  p r o j e c t  w h i c h  

m a y  i n c l u d e  s u p p l e m e n t a l  d e s c r i p t i o n s  of t h e i r  f i rm s  a n d  s t a t e m e n t s  of 

q u a l i f i c a t i o n s  w i t h  s u p p o r t i n g  d a t a  as it r e l a t e s  to the p r o p o s e d  p r o­

ject.

(d) The c o m m i t t e e  s h a l l  e x a m i n e  al l a p p l i c a t i o n s  f r o m  i n t e r e s t e d  

f i r m s  and c e r t i f y  t h o s e  f i r m s  q u a l i f i e d  to p e r f o r m  the s e r v i c e s  fo r  the 

p r o j e c t  u n d e r  c o n s i d e r a t i o n .  A m o n g  the f a c t o r s  to be c o n s i d e r e d  in 

m a k i n g  thi s  f i n d i n g  a r e  the c a p a b i l i t y ,  a d e q u a c y  of p e r s o n n e l ,  pas t 

r e c o r d ,  an d  e x p e r i e n c e  of the firm.

(e) In e v a l u a t i n g  the f i r m s  c e r t i f i e d  u n d e r  (d) o f  this s e c t i o n ,  

SCS C S H B  646 -4-
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t h e  c o m m i t t e e  s h a l l  a p p l y  the f o l l o w i n g  c r i t e r i a ,  a l o n g  w i t h  o t h e r  

c r i t e r i a  e s t a b l i s h e d  by  a d m i n i s t r a t i v e  r e g u l a t i o n s  of th e  d e p a r t m e n t  if 

a n y :

(1) s p e c i a l i z e d  e x p e r i e n c e  a n d  d e s i g n  a n d  t e c h n i c a l  c o m p e­

te n c e  o f  t h e  firm, i n c l u d i n g  a j o i n t  v e n t u r e  or a s s o c i a t i o n ,  r e g a r d i n g  

t h e  t y p e  o f  s e r v i c e  r e q u i r e d ;

(2) c a p a b i l i t y  o f  the f i r m  to p e r f o r m  the w o r k ,  i n c l u d i n g  any 

s p e c i a l i z e d  s e r v i c e s ,  w i t h i n  th e t i m e  l i m i t a t i o n s ;

(3) p a s t  r e c o r d  o f  p e r f o r m a n c e  o n  c o n t r a c t s  w i t h  g o v e r n m e n t  

a g e n c i e s  a n d  p r i v a t e  i n d u s t r y  w i t h  r e s p e c t  to s u c h  f a c t o r s  as c o n t r o l  of 

cos ts ,  q u a l i t y  of  w o r k ,  a n d  a b i l i t y  to m e e t  s c h e d u l e s ;

(4) p r o x i m i t y  to a n d  f a m i l i a r i t y  w i t h  th e a r e a  in w h i c h  the 

p r o j e c t  is l o c a t e d ;  a n d

(5) t h e  d e s i r a b i l i t y  of s e l e c t i n g  t h e m o s t  h i g h l y  q u a l i f i e d  

firm; h o w e v e r ,  th e  v o l u m e  of w o r k  p r e v i o u s l y  a w a r d e d  to t h e  f i r m  by the 

s t a t e  s h a l l  a l s o  b e  c o n s i d e r e d ,  w i t h  the o b j e c t  o f  e f f e c t i n g  a n  e q u i­

ta b l e  d i s t r i b u t i o n  o f  c o n t r a c t s  a m o n g  q u a l i f i e d  f i r m s a n d  o f  a s s u r i n g  

t h a t  the i n t e r e s t  o f  t h e  p u b l i c  in h a v i n g  a v a i l a b l e  a s u b s t a n t i a l  n u m b e r  

o f  q u a l i f i e d  f i rm s  is p r o t e c t e d .

(f) A f t e r  m a k i n g  t h i s  r e v i e w  a n d  t e c h n i c a l  e v a l u a t i o n ,  t h e  c o m­

m i t t e e  s h a l l  h o l d  d i s c u s s i o n s  w i t h  n o t  les s  t h a n  t h r e e  o f  the m o s t  

h i g h l y  q u a l i f i e d  f i r m s  r e g a r d i n g  t h e i r  c a p a b i l i t y  a n d  m e t h o d s  o f  a p­

p r o a c h  fo r  f u r n i s h i n g  th e  r e q u i r e d  s e r v i c e s .  P r o f e s s i o n a l  c o m p e n s a t i o n  

m a y  n o t  be c o n s i d e r e d  in t h e s e  d i s c u s s i o n s .

(g) T h e  c o m m i t t e e  s h a l l  p r e p a r e  a p u b l i c  r e p o r t  fo r  s u b m i s s i o n  to 

t h e  b o a r d ,  r e c o m m e n d i n g ,  in o r d e r  o f  h i g h e s t  q u a l i f i c a t i o n ,  no less t h a n  

t h r e e  f i r m s t h a t  a r e  c o n s i d e r e d  m o s t  h i g h l y  q u a l i f i e d  to p e r f o r m  the 

r e q u i r e d  s e r v i c e s .  T h i s  r e p o r t  s h a l l  i n c l u d e  a s t a t e m e n t  o f  the e x t e n t  

o f  the e v a l u a t i o n  a n d  r e v i e w  a n d  the c o n s i d e r a t i o n s  u p o n  w h i c h  the
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r e c o m m e n d a t i o n s  w e r e  based. If the c o m m i t t e e  has f o u n d  u n d e r  (d) of 

t his s e c t i o n  t hat less t h a n  t h r e e  firms are q u a l i f i e d  to p e r f o r m  the 

s e r v i c e s ,  it s h a l l  i n c l u d e  in its r e p o r t  the r e a s o n s  fo r q u a l i f y i n g  l ess 

t h a n  three. Th e  r e p o r t  s h a l l  be m a d e  w i t h i n  45 days  a f t e r  the c o m m i t t e e  

is a p p o i n t e d .

Sec. 3 5 . 30 . 0 7 0 .  N E G O T I A T I O N S .  (a) T h e  c o n t r a c t i n g  a g e n c y  s h a l l  

c o n d u ct  n e g o t i a t i o n s  on s cope o f  w o r k  a n d  p r o f e s s i o n a l  c o m p e n s a t i o n  

i n i t i a l l y  w i t h  th e  h i g h e s t  r a n k e d  firm. If a m u t u a l l y  s a t i s f a c t o r y  

c o n t r a c t  c a n n o t  be n e g o t i a t e d  w i t h  th a t  firm, the a g e n c y  h e a d  s h a l l  

f o r m a l l y  t e r m i n a t e  the n e g o t i a t i o n s  an d  n o t i f y  th e  firm. N e g o t i a t i o n s  

t h e n  s h a l l  be i n i t i a t e d  w i t h  the s e c o n d - r a n k e d  f i r m  a n d  this p r o c e d u r e  

s h a l l be c o n t i n u e d  u n t i l  a m u t u a l l y  s a t i s f a c t o r y  c o n t r a c t  has b e e n  

n e g o t i a t e d .  If n e g o t i a t i o n s  fai l  w i t h  th e  l i s t e d  firms, the n a m e s  of 

a d d i t i o n a l  f i r m s  s h a l l  be s e l e c t e d  an d  r a n k e d  by th e c o m m i t t e e  a n d  

n e g o t i a t i o n s  s ha l l  c o n t i n u e  in the m a n n e r  d e s c r i b e d  in this s u b s e c t i o n .

(b) U p o n  s u c c e s s f u l l y  n e g o t i a t i n g  a c o n t r a c t  w i t h  a firm, the 

a g e n c y  s h a l l  p r o m p t l y  r e p o r t  to the b o a r d  th e  r e s u l t s  of its n e g o t i a­

tions, w i t h  d o c u m e n t a t i o n  of the f a c t o r s  a f f e c t i n g  any u n s u c c e s s f u l  

n e g o t i a t i o n s  w i t h  h i g h e r  r a n k e d  firms.

Sec. 3 5 . 3 0 . 0 8 0 .  P U B L I C  R E P O R T S .  T h e  s e l e c t i o n  c o m m i t t e e  e s t a b­

li s h e d  u n d e r  sec. 60 of thi s  c h a p t e r  s h a l l  s e l e c t  the f i r m  to d e s i g n  

e a c h  p r o p o s e d  p r o j e c t ,  s h a l l  m a k e  a p u b l i c  a n n o u n c e m e n t  o f  th e  s e l e c t e d  

f i r m  a n d  s h a l l  p r o v i d e  p r o m p t  n o t i f i c a t i o n  to e a c h  s e l e c t e d  firm. Th e  

b o a r d  s h a l l  r e v i e w  e a c h  d e s i g n  c o n t r a c t  a w a r d e d  u n d e r  t h i s  s e c t i o n  a n d  

s h a l l  i s s u e  an a n n u a l  r e p o r t  s u m m a r i z i n g  t h e p r o j e c t s  p r o c e s s e d  d u r i n g  

the y e a r  a n d  the f i r m s  s e l e c t e d  to d e s i g n  them. Th e  a n n u a l  r e p o r t  a l s o  

s h a l l  list e a c h  g r i e v a n c e  r e c e i v e d ,  g i v e  the b o a r d ' s  r e c o m m e n d a t i o n  on 

th e  g r i e v a n c e ,  a n d  st a t e  w h a t  a c t i o n  wa s  t a k e n  in r e s p o n s e  to the 

b o a r d ' s  r e c o m m e n d a t i o n .
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Sec. 3 5 - 3 0 . 0 9 0 .  P R O H I B I T I O N  A G A I N S T  C O N T I N G E N T  P EES; M I S D E M E A N O R .

(a) E a c h  c o n t r a c t  e n t e r e d  i n t o  b y  a n  a g e n c y  fo r p r o f e s s i o n a l  s e r v i c e s  

s h a l l  c o n t a i n  a p r o h i b i t i o n  a g a i n s t  c o n t i n g e n t  fees  as f o l l o w s :  "The 

c o n t r a c t o r  p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  w a r r a n t s  t hat he  h a s  not 

e m p l o y e d  or r e t a i n e d  a n y  p e r s o n  w h o s e  fee, c o m m i s s i o n ,  p e r c e n t a g e ,  gift, 

or an y  o t h e r  c o n s i d e r a t i o n  is c o n t i n g e n t  u p o n  or r e s u l t s  f r o m  th e  a w a r d  

or m a k i n g  o f  t h i s  a g r e e m e n t . "  F o r  a v i o l a t i o n  o f  this p r o v i s i o n ,  the 

a g e n c y  m a y  t e r m i n a t e  t h e  a g r e e m e n t  w i t h o u t  l i a b i l i t y  and, in its d i s­

cr e t i o n ,  m a y  d e d u c t  f r o m  the c o n t r a c t  p r i c e ,  or o t h e r w i s e  r e c o v e r ,  the 

f u l l  a m o u n t  o f  the. fee, c o m m i s s i o n ,  p e r c e n t a g e ,  gif t  or c o n s i d e r a t i o n .

(b) A p u b l i c  o f f i c i a l  or o t h e r  p e r s o n  w h o  o f f e r s ,  a g r e e s ,  or 

c o n t r a c t s  to s o l i c i t  o r  s e c u r e  a s t a t e  a g e n c y  c o n t r a c t  for p r o f e s s i o n a l  

s e r v i c e s  fo r  a n y  o t h e r  p e r s o n  for  a fee, c o m m i s s i o n ,  p e r c e n t a g e ,  gif t  or 

o t h e r  c o n s i d e r a t i o n  c o n t i n g e n t  u p o n  or r e s u l t i n g  from, t h e  a w a r d  or the 

m a k i n g  o f  a c o n t r a c t  fo r p r o f e s s i o n a l  s e r v i c e s ,  is g u i l t y  o f  a m i s d e­

mea n o r ,

(e) A n  a r c h i t e c t ,  e n g i n e e r ,  l a n d  s u r v e y o r ,  or o t h e r  p e r s o n  w h o 

o f f e r s  or p a y s  or o t h e r w i s e  f u r n i s h e s  any  c o n s i d e r a t i o n  p r o h i b i t e d  in

(b) of t h i s  s e c t i o n  is g u i l t y  of a m i s d e m e a n o r .

Sec. 3 5 . 3 0 . 1 0 0 .  O F FI C E ,  S T A F F ,  A N D  R E C O R D S . The D e p a r t m e n t  of 

P u b l i c  W o r k s  s h a l l  p r o v i d e  the b o a r d  a s u i t a b l e  p l a c e  to h o l d  m e e t i n g s  

a n d  k e e p  r e c o r d s .  Th e  c o m m i s s i o n e r  of p u b l i c  w o r k s  s h a l l  d e s i g n a t e  an 

e m p l o y e e  of t h e  d e p a r t m e n t  to s e r v e  as e x e c u t i v e  s e c r e t a r y  to the  b o a r d  

w h o  s h a l l  d e v o t e  th e  t i m e  n e c e s s a r y  to p r o m o t e  th e  e x p e d i t i o u s  c o n d u c t  

of the b o a r d ' s  d u t i e s  a n d  r e s p o n s i b i l i t i e s .

Sec. 3 5 .3 O.llO. E X E M P T I O N S .  (a) C o n t r a c t s  w h e r e  c o m p e n s a t i o n  to 

be p a i d  u n d e r  t h e  c o n t r a c t  is l ess t h a n  $ 2 0 , 0 0 0  a r e  e x e m p t  f r o m  the 

r e q u i r e m e n t s  o f  t h i s  ch a pter.

(b) T h e  b o a r d  ma y ,  o n  a c a s e - b y ~ c a s e  b a s i s ,  e x e m p t  e m e r g e n c y
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p r o j e c t s  f r o m  the s e l e c t i o n  process. A b r i e f  s t a t e m e n t  o f  the e m e r g e n c y  

tha t c a u s e d  the e x e m p t i o n  of any p r o j e c t  sh a l l  be i n c l u d e d  in the 

b o a r d ' s  a n n u a l  r e p o r t  m a d e  u n d e r  sec. 80 of t hi s  ch a pter.

Sec. 3 5*30.120. D E F I N I T I O N S .  In thi s c h a p t e r ,  u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " ag e n c y "  m e a n s  all o f f i c i a l s ,  d e p a r t m e n t s ,  a n d  a g e n c i e s  

o f  the s t a t e  g o v e r n m e n t ,  i n c l u d i n g  the U n i v e r s i t y  of A l a s k a  a n d  the 

A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ;

(2) " a r c h i t e c t ,  e n g i n e e r ,  or l a n d  s u r v e y o r "  m e a n s  a n  a r c h i­

tect, e n g i n e e r ,  or l a n d  s u r v e y o r  r e g i s t e r e d  to p r a c t i c e  u n d e r  AS 0 8 . 4 8 ;

(3) "boa r d "  m e a n s  the A r c h i t e c t s ,  E n g i n e e r s ,  a n d  L a n d  S u r­

v e y o r s  S e l e c t i o n  R e v i e w  Board;

(4) " c o n t r a c t i n g  a g e n c y "  m e a n s  the a g e n c y  a d m i n i s t e r i n g  a 

c o n t r a c t  for a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l and s u r v e y i n g  s e r v i c e s ;

(5) " c o m m i t t e e "  m e a n s  a s e l e c t i o n  c o m m i t t e e  e s t a b l i s h e d  u n d e r  

sec. 60 of thi s chapter;

(6) "firm" m e a n s  a n  a r c h i t e c t ,  e n g i n e e r ,  or l a n d  s u r v e y o r ,  or 

a p a r t n e r s h i p ,  a s s o c i a t i o n ,  or c o r p o r a t i o n  c o m p r i s e d  p r i m a r i l y  of 

a r c h i t e c t s  or e n g i n e e r s  or lan d  s u r v e y o r s  r e g i s t e r e d  to p r a c t i c e  u n d e r  

AS 08.48;

(7) " p r o f e s s i o n a l  s e r v i c e "  m e a n s  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  

or l a n d  s u r v e y i n g  se r vice;

(8) " p r o j e c t "  m e a n s  a c o n s t r u c t i o n  p r o j e c t  u s i n g  p r o f e s s i o n a l  

s e r v i c e s  a s s o c i a t e d  w i t h  d e s i g n  a n d  c o n s t r u c t i o n ,  a l t e r a t i o n ,  o r  r e p a i r

 ̂ ^ ^  . J ------U ^ 1 X  ^ 4 +- -4-
w x  i c a j . . p i ' j p c i ' t . y  5 a o  w o x x  a o  b c r v i u c o  x i i u x u c i i o a x  w  x  u 9 x i i u x u u i u g ,  u  u  o

not l i m i t e d  to s t u d i es ,  i n v e s t i g a t i o n s , s u r v e y s ,  e v a l u a t i o n s ,  l a n d  

a p p r a i s a l s ,  c o n s u l t a t i o n s ,  p l a n n i n g ,  p r o g r a m m i n g ,  c o n c e p t u a l  d e s i g n s ,  

p l a n s  a n d  s p e c i f i c a t i o n s ,  cost e s t i m a t e s ,  i n s p e c t i o n s ,  s hop d r a w i n g  

r e v i e w s ,  s a m p l e  r e c o m m e n d a t i o n s ,  p r e p a r a t i o n  of o p e r a t i n g  an d  m a i n t e -
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n a n c e  m a n u a l s ,  a n d  o t h e r  r e l a t e d  s e r v i c e ;

(9) " u s e r  a g e n c y "  m e a n s  the a g e n c y  w h i c h  w i l l  o c c u p y  or use 

t h e  p r o d u c t  o f  t h e  p r o f e s s i o n a l  s e r vi c e .

* Sec. 2. AS 3 9 * 5 0 . 2 0 0 ( 9 )  is a m e n d e d  by a d d i n g  a n e w  s u b p a r a g r a p h  to read:

(LL) A r c h i t e c t s ,  E n g i n e e r s  a n d  L a n d  S u r v e y o r s  S e l e c t i o n  

R e v i e w  B o a r d .

* Sec. 3. N o t h i n g  in t h i s  Act a f f e c t s  the v a l i d i t y  or e f f e c t  o f  any 

c o n t r a c t  in e x i s t e n c e  o n  J a n u a r y  1, 1977.

* Sec. 4. AS 3 5 . 3 0 . 0 3 0 ( 2 ) ,  (3), a n d  (4), 3 5 . 3 0 . 0 5 0 ,  an d  3 5 . 3 0 . 0 6 0  -

3 5 . 3 0 . 0 8 0 ,  e n a c t e d  in sec. 1 of t h i s  Act, t a k e  e f f e c t  J a n u a r y  1, 1977. All 

o t h e r  p r o v i s i o n s  o f  t h i s  Act t a k e  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h

AS 0 1 . 1 0 . 0 7 0 ( c ) .
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