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B Y  T H E  R U L E S  C O M M I T T E E  BY
IN T H E  H O U S E  R E Q U E S T  OF THE G O V E R N O R

H O U S E  B I L L  NO. 645 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Ac t  e n t i t l e d :  "An A c t  r e l a t i n g  to g u a r d i a n s  of i n c a p a c i t a t e d

p e r s o n s ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A:

* S e c t i o n  1. AS 1 3 - 2 6 . 1 1 0  Is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 3 . 2 6 . 1 1 0 .  F I N D I N G S ; O R D E R  OF A P P O I N T M E N T .  (a) T h e  court, 

at a h e a r i n g  for t h e  a p p o i n t m e n t  of a g u a r d i a n  for an i n c a p a c i t a t e d  

p e r s o n ,  shall:

(1) i n q u i r e  i n t o  th e  n a t u r e  and e x t e n t  of the g e n e r a l  

f u n c t i o n i n g  o f  th e  p e r s o n  a s s e r t e d  t o  need a g u a r d i a n ;

(2) d e t e r m i n e  t h e  e x t e n t  o f  the i m p a i r m e n t  of the p e r s o n ' s

b e h a v i o r ;

(3) a s c e r t a i n  h i s  c a p a c i t y  to c a r e  f o r h i m s e l f .

(b) If it is f o u n d  t h a t  the p e r s o n  f o r  w h o m  a g u a r d i a n  is so u g h t

p o s s e s s e s  t h e c a p a c i t y  to c a r e  f o r  h i m s e l f ,  the c o u r t  m a y  d i s m i s s  the 

a c t i o n  or e n t e r  a n y  o t h e r  a p p r o p r i a t e  order.

(c) If it is f o u n d  tha t the p e r s o n  f o r  w h o m  a g u a r d i a n  is sought

is a b l e  to p e r f o r m  som e  bu t  no t  al l o f  the f u n c t i o n s  n e c e s s a r y  to car e 

for h i m s e l f ,  the c o u r t  m a y  a p p o i n t  a p a r t i a l  g u a r d i a n  to p r o v i d e  

l i m i t e d  g u a r d i a n s h i p  s e r v i c e s ,  but m a y  not a p p o i n t  a p l e n a r y  g u a r d i a n .

(d) If it is f o u n d  t h a t  the p e r s o n  f o r  w h o m  a g u a r d i a n  is sought

Is t o t a l l y  w i t h o u t  c a p a c i t y  to c a r e  f o r  h i m s e l f ,  the c o u r t  m a y  a p p o i n t

a p l e n a r y  g u a r d i a n .

(e) T h e  d u r a t i o n  of the t e r m  o f  g u a r d i a n s h i p  u n d e r  thi s  s e c t i o n  

s h a l l  be s p e c i f i e d  in t h e  c o u r t  o r d e r .
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I n t r o d u c e d :  1 / 2 3 /7 6
R e f e r r e d :  H e a l t h ,E d u c a t i o n  &
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* Sec. 2. AS 1 3. 2 6  Is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read: |

Sec. 1 3 . 2 6 . 11 2 .  P A R T I A L  G U A R D I A N S H I P .  A c o u rt  o r d e r  e s t a b l i s h i n g ;  

p a r t i a l  g u a r d i a n s h i p  s hall c o n t a i n  f i n d i n g s  of fact, s h a l l  d e f i n e  t h e  ; 

p o w e r s  and  d u t i e s  of the p a r t i a l  g u a r d i a n  so as to p e r m i t  t he  i n c a p a c i -  ■ 

t a t e d  p e r s o n  to care for h i m s e l f  to the e x t e n t  he is able, a n d  s hall 

s p e c i f y  l e g a l d i s a b i l i t i e s  to w h i c h  the i n c a p a c i t a t e d  p e r s o n  is subject.

* Sec. 3 . AS 13.26 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 3 . 2 6 . 1 1 4 . L I V I N G  A R R A N G E M E N T S .  (a) I n  a d d i t i o n  to 

e v a l u a t i n g  cap a c i t y,  the c o u rt  w i t h  the h e l p  of a p h y s i c i a n  it has 

a p p o i n t e d  an d  a v i s i t o r  (as d e f i n e d  in sec. 130 of this ch a p t e r )  s h a l l  

e x a m i n e  p r o p o s e d  an d  a l t e r n a t i v e  l i v i n g  a r r a n g e m e n t s  fo r  the p e r s o n  

a s s e r t e d  to n e e d  a gua rd i a n .

(b) A g u a r d i a n  who, o t h e r  t h a n  in r e s p o n s e  to a c ourt order, 

p l a c e s  his w a r d  in a n  i n s t i t u t i o n  p r o v i d i n g  care for m e n t a l l y  ill 

i n d i v i d u a l s  s h a l l  I n f o r m  th e  c o u r t  o f  the p l a c e m e n t .

* Sec. 4. AS 1 3 . 2 6 . 1 2 0  is a m e n d e d  to read:

Sec. 1 3 . 26 . 1 2 0 .  T E R M I N A T I O N  OF G U A R D I A N S H I P  F O R  I N C A P A C I T A T E D  

PERSON. T h e  a u t h o r i t y  a n d  r e s p o n s i b i l i t y  of a g u a r d i a n  for an incapaci-;

b ated p e r s o n  t e r m i n a t e s  u p o n  the d e a t h  of th e  g u a r d i a n  or w a r d ,  the ’

d e t e r m i n a t i o n  of i n c a p a c i t y  of the g u a r d i a n ,  or r e m o v a l  or r e s i g n a t i o n  

as  p r o v i d e d  in sec. 125 of t h i s  c h a p t e r , or u p o n  the e x p i r a t i o n  of the

c o u r t  o r d e r  s p e c i f y i n g  th e  d u r a t i o n  of t h e g u a r d i a n s h i p . T e s t a m e n t a r y  |

’
ap p o i n t m e n t  u n d e r  a n  i n f o r m a l l y  p r o b a t e d  w i l l  t e r m i n a t e s  if the w i l l  

is l a t e r d e n i e d  p r o b a t e  in a f o r m a l  p r o c e e d i n g .  T e r m i n a t i o n  d o e s  n o t

i
a f f e c t  his l i a b i l i t y  for p r i o r  a c t s  n o r  h i s  o b l i g a t i o n  to a c c o u n t  for 

f u n d s  and a s s e t s  of his ward.

* Sec. 5. AS 1 3 . 2 6 = 1 2 5  is a m e n d e d  to read:

Sec. 13 . 2 6 . 1 2 5 .  R E M O V A L  OR R E S I G N A T I O N  OF G U A R D I A N ;  C H A N G E  I N  OR 

T E R M I N A T I O N  OF I N C A P A C I T Y .  (a) O n  p e t i t i o n  of the w a r d  or a n y  p e r s o n  
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interested in his welfare, the court may m o d i f y  the provisions of the 

court order to change the responsibilities of the guardian or remove a 

guardian and appoint a successor if in the best interests of the ward. 

On petition of the guardian, the court may accept his r esignation and 

make any other order wh i c h  m ay be appropriate.

(b) An order a d j u d i c a t i n g  Incapacity m ay specify a m i n imum 

period, not e x ceeding one year, during which no petition for an a d j u­

dication that the ward is no longer incapacitated or no longer incapa­

citated to the same degree may be filed without special leave. Subject 

to this restriction, the ward or any person interested in his welfare 

m ay peti t i o n  for an order that he is no longer incapacitated or no 

longer i n c a pacitated to the same d e g r e e , [AND] for removal or r e s i g n a­

tion of the g u a r d i a n , or for a change in the guardian's responsibilitie 

A request for this order m ay be made by informal letter to the court

or judge and any p e r s o n  who knowingly interferes with transmission of 

this kind of request to the court or judge m ay be adjudged guilty of 

contempt of court.

(c) Before r e m o v i n g  a guardian, changing his responsibilities, 

accepting the re s i g n a t i o n  of a guardian, or ordering that the ward's 

incapacity has changed or terminated, the court, following the same 

procedures to safeguard the rights of the ward as apply to a petition 

for appointment of a guardian, m ay send a visitor to the residence of 

the present g u a r d i a n  and to the place where the ward resides or is 

detained, to observe conditions and report in writing to the court.

* Sec. 6. AS 1 3 . 2 6 . 1 3 5 ( a )  is amended to read:

(a) In a p r o c e e d i n g  for the a p p o i n t m e n t , change in r e s p o n s i b i l i­

ties , or removal, of a guardian of an incapacitated person other than 

the appointment of a temporary guardian or temporary suspension of a 

guardian, notice of h e a r i n g  shall be given to each of the following:

- 3 -  HB 645
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(1) the w a r d  or th e  p e r s o n  a l l e g e d  to be I n c a p a c i t a t e d  a n d 

hi s  spouse, p a r e n t s  a n d  a d u l t  c h i l d r e n ;

(2) a n y  p e r s o n  [WHO IS] s e r v i n g  as his  g u a r d i a n  or [,] 

c o n s e r v a t o r  or h a v i n g  [WHO H A S ]  his car e  and  c u s t o d y ;  a n d

(3) in cas e  no o t h e r  p e r s o n  is n o t i f i e d  u n d e r  (1) o f  t his 

s u b s e c t i o n , at l ea s t  o n e of h i s  c l o s e s t  a d u l t  r e l a t i v e s ,  if a n y  c a n  be 

f o u n d .

* Sec. 7. AS 1 3 . 2 6 . 1 4 5  is a m e n d e d  to read:

Sec. 1 3 . 2 6 . 1 45 .  W H O  M A Y  B E  G U A R D I A N ;  P R I O R I T I E S .  (a) A n y  j

c o m p e t e n t  p e r s o n  or a s u i t a b l e  a g e n c y  or i n s t i t u t i o n , p u b l i c  or j

p r i v a t e ,  i n c l u d i n g  a n y  p r i v a t e  a s s o c i a t i o n  c a p a b l e  of c o n d u c t i n g  a n
i

a c t i v e  g u a r d i a n s h i p  p r o g r a m  f o r  an i n c a p a c i t a t e d  p e r s o n ,  m a y  be j

a p p o i n t e d  g u a r d i a n  of a n  i n c a p a c i t a t e d  p e r s o n , but the c o u r t  m a y  not, 

in th e  a b s e n c e  of s p e c i a l  c i r c u m s t a n c e s ,  a p p o i n t  as g u a r d i a n  a p u b l i c  

or p r i v a t e  a g e n c y  t h a t  is p r o v i d i n g  direct, c a r e  to the i n c a p a c i t a t e d  

p e r s o n . ;

S !

(b) P e r s o n s  w h o  a r e  not d i s q u a l i f i e d  h a v e  p r i o r i t y  fo r  a p p o i n t -  j

m e n t  as g u a r d i a n  in t h e  f o l l o w i n g  order:

(1) the sp o us e  of th e  i n c a p a c i t a t e d  p e r so n ;

(2) an  a d u l t  c h i l d  of the i n c a p a c i t a t e d  p e r s o n ;  j

(3) a p a r e n t  of the i n c a p a c i t a t e d  p e r s o n ,  i n c l u d i n g  a 

p e r s o n  n o m i n a t e d  b y  w i l l  or o t h e r  w r i t i n g  s i g n e d  by the d e c e a s e d  :

p a r e n t ; ,

(4) an y  r e l a t i v e  of the i n c a p a c i t a t e d  p e r s o n  w i t h  w h o m  he

has r e s i d e d  fo r m o r e  t h a n  six m o n t h s  b e f o r e  the  f i l i n g  of the p e t i t i o n ;  ’

(5) a p e r s o n  n o m i n a t e d  b y  the p e r s o n  wh o  is c a r i n g  for h i m  

or p a y i n g  b e n e f i t s  to himj_

(6) a p u b l i c  or p r i v a t e  a g e n c y ,  i n s t i t u t i o n ,  or a s s o c i a t i o n  ;

g a p a b l e  of c o n d u c t i n g  a n  a c t i v e  g u a r d i a n s h i p  p r o g r a m  f o r  a n  I n c a p a c i -  '

HB 645 ”li~ ‘
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t a t e d  p e r s o n .

* Sec. 8. AS 1 3 . 2 6 . 1 5 0 ( a ) ( 5 )  is a m e n d e d  to read:

(5) a g u a r d i a n  is r e q u i r e d  to. r e p o r t  the c o n d i t i o n  of his 

w a r d  a n d  o f  t h e  e s t a t e  w h i c h  has b e e n  s u b j e c t  to his p o s s e s s i o n  or 

c o n t r o l ,  as r e q u i r e d  by the c o u r t  or c o u r t  r ule; the r e p o r t  shall as 

a m i n i m u m  c o n t a i n  s t a t e m e n t s  i n d i c a t i n g :

(A) th e  p e r s o n ’s c u r r e n t  m e n t a l ,  p h y s i c a l ,  a n d  s o c i a l

c o n d i t i o n ;

(B) h i s  p r e s e n t  l i v i n g  a r r a n g e m e n t s ;

(C) the n e e d  f o r  c o n t i n u e d  g u a r d i a n s h i p  se r v i ce s ;

(D) a n y  o t h e r  i n f o r m a t i o n  r e q u e s t e d  b y  the c o u r t  or 

n e c e s s a r y  or d e s i r a b l e  in t h e  o p i n i o n  of the g u a r d i a n ;

* Sec. 90. AS 1 3 .2 6  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 3 . 2 6 . 1 5 2 .  N O T I C E  T O  W A R D .  A r e a s o n a b l e  e f f o r t  s h a l l  be 

m a d e  b y  t h e  c o u r t  at the t i m e  a g u a r d i a n  is a p p o i n t e d  to a c q u a i n t  the 

i n c a p a c i t a t e d  p e r s o n  w i t h  his r i g h t  to r e q u e s t ,  at a l a t e r  date, his 

g u a r d i a n ' s  d i s m i s s a l  or a m o d i f i c a t i o n  of the g u a r d i a n s h i p  order, an d  

a w r i t t e n  s t a t e m e n t  s h a l l  be p r o v i d e d  to h i m  e x p l a i n i n g  his r i g h t s  and 

s p e c i f y i n g  t h e  p r o c e d u r e s  to be f o l l o w e d  in p e t i t i o n i n g  the court.
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