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I N  TH E  H O U S E  BY TH E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 639 ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an A c t  e n t i t l e d :  "A n  Ac t  r e l a t i n g  to s e c u r i t y  f o r  t h e  c o l l e c t i o n  of

w a g e s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r ead:

Sec. 1 6 . 1 0 . 2 9 0 .  S E C U R I T Y  F O R  C O L L E C T I O N  O F  W A G E S .  (a) A f i s h  

p r o c e s s o r  s h a l l  fil e  w i t h  t h e  c o m m i s s i o n e r  o f  r e v e n u e  a s u r e t y  b o n d  r u n­

n i n g  to  t h e  S t a t e  of A l a s k a  c o n d i t i o n e d  u p o n  t h e  p r o m i s e  t o  p a y  (1) all 

p e r s o n s  f u r n i s h i n g  l a b o r  i n  t h a t  b u s i n e s s ,  i n c l u d i n g  e m p l o y e e  b e n e f i t s ;  

a n d  (2) i n d e p e n d e n t  f i s h e r m e n  f o r  th e  v a l u e  o f  the f i s h  p u r c h a s e d  f r o m  

them. T h e  s u r e t y  or s u r e t i e s  s h a l l  b e  s a t i s f a c t o r y ,  i n  th e  d e t e r m i n a­

t i o n  of  t h e  c o m m i s s i o n e r  o f  labor.

(b) Th e  a m o u n t  of the b o n d  s h a l l  be $ 1 0, 0 0 0 .  In l i e u  of th e 

s u r e t y  b o n d  t h e  f i s h  p r o c e s s o r  m a y  f i l e  w i t h  the c o m m i s s i o n e r  a c a s h  

d e p o s i t  or o t h e r  n e g o t i a b l e  s e c u r i t y  a c c e p t a b l e  to the c o m m i s s i o n e r  in 

the a m o u n t  s p e c i f i e d  f o r  th e  bond. If n o  c l a i m  is a s s e r t e d  u n d e r  this  

s e c t i o n  w i t h i n  tw o y e a r s  f r o m  th e  d a t e  th e  b o n d ,  c a s h  d e p o s i t  or o t h e r  

s e c u r i t y  is f i l e d ,  th e  t e r m  of the b o n d ,  c a s h  d e p o s i t  or o t h e r  s e c u r i t y  

s h a l l  be t w o  y e a r s ;  I f  a c l a i m  h a s  b e e n  a s s e r t e d  w i t h i n  t w o  y e a r s ,  the 

t e r m  o f  t h e b o n d ,  c a s h  d e p o s i t  or o t h e r  s e c u r i t y  s h a l l  be for five 

y e a r s .

(c) A p e r s o n  a p p l y i n g  for a l i c e n s e  as a f i s h  p r o c e s s o r  w h o  has 

l ess t h a n  $ 1 0 , 0 0 0  i n  l i e n a b l e  p r o p e r t y  in the state, w i t h  p r o o f  of the 

p r o p e r t y  s a t i s f a c t o r i l y  m a d e  to th e  c o m m i s s i o n e r ,  s h a l l  fi l e  w i t h  the 

a p p l i c a t i o n  a b o n d  or o t h e r  s e c u r i t y  as s p e c i f i e d  in t h i s  s e c t i o n .  No
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b o n d  is r e q u i r e d  if the p r o c e s s o r  has m o r e  t h a n  $ 1 0 , 0 0 0  in l i e n a b l e  

p r o p e r t y  as s p e c i f i e d  in this s u b s e c t i o n .

(d) Th e  c o m m i s s i o n e r  o f  l a b o r  m a y  a c c e p t  the a s s i g n m e n t  of a c l a i m  

h e l d  b y  a p e r s o n  a g a i n s t  a f i s h  p r o c e s s o r  u n d e r  this s e c t i o n  a n d  m a y  

b r i n g  sui t  u p o n  th e  bond.* c a s h  d e p o s i t  or o t h e r  s e c u r i t y  on b e h a l f  of  th e  

a s s i g n o r  in the s u p e r i o r  c o u r t of the j u d i c i a l  d i s t r i c t  in w h i c h  t h e  

w o r k  is d o n e  or in a ny  j u d i c i a l  d i s t r i c t  in w h i c h  j u r i s d i c t i o n  m a y  be 

o b t a i n e d .  Thi s  a c t i o n  s h a l l  not be c o n s t r u e d  to l i m i t  the r i g h t  of a 

p e r s o n  h a v i n g  a c l a i m  a g a i n s t  a f i s h  p r o c e s s o r  to b r i n g  suit u p o n  the 

b o n d ^ c a s h  d e p o s i t  or o t h e r  s e c u r i t y  in hi s o w n  ri g h t ,  in w h i c h  c a s e  a 

co p y  of t h e  c o m p l a i n t  s h a l l  be s e r v e d  by r e g i s t e r e d  or c e r t i f i e d  m a i l  

u p o n  the c o m m i s s i o n e r  at the t ime suit is filed. The c o m m i s s i o n e r  s h a l l  

m a i n t a i n  a r e c o r d ,  a v a i l a b l e  for p u b l i c  i n s p e c t i o n ,  of al l s u i t s  c o m­

m e n c e d  u n d e r  t h i s  subsection.. The s e r v i c e  s h a l l  c o n s t i t u t e  s e r v i c e  on 

the s u r e t y  a n d  th e  c o m m i s s i o n e r  s h a l l t r a n s m i t  the c o m p l a i n t  or a co p y  

of it to the s u r e t y  w i t h i n  72 h o u r s  a f t e r  it has b e e n  r e c e i v e d .

(e) If the s u r e t y  on the b o n d  d e s i r e s  to c a n c e l  the b o n d,  h e  m a y  

do so by g i v i n g  t h e  c o m m i s s i o n e r  w r i t t e n  n o t i c e  of his i n t e n t i o n  to 

cancel. Th e  c a n c e l l a t i o n  is e f f e c t i v e  30 d a y s  a f t e r  th e  n o t i c e  is 

d e l i v e r e d  to th e  c o m m i s s i o n e r .

(f) If a j u d g m e n t  is e n t e r e d  a g a i n s t  th e  c a s h  d e p o s i t ,  th e  c o m m i s­

sioner, u p o n  r e c e i p t  of a c e r t i f i e d  c o p y  of a f i n a l  j u d g m e n t ,  s h a l l  p a y  

the j u d g m e n t  f r o m  the a m o u n t  of the d e p os i t .

Sec. 1 6 . 1 0 . 2 9 2 .  F I L I N G  E V I D E N C E  O F  C O M P L I A N C E .  A f i s h  p r o c e s s o r  

s u b j e c t  to secs. 290 - 296 o f  thi s  c h a p t e r  s h a l l  i n i t i a l l y  fil e  e v i d e n c e  

of hi s  c o m p l i a n c e  w i t h  the b o n d i n g  r e q u i r e m e n t s  of secs. 290 - 296 o f  

this c h a p t e r ,  i n  the f o r m  p r e s c r i b e d  b y  the c o m m i s s i o n e r .

Sec. 1 6 . 1 0 . 2 9 4 .  S U S P E N S I O N  A N D  R E V O C A T I O N  O F  L I C E N S E .  (a) I f  a 

f i n a l j u d g m e n t  i m p a i r s  the l i a b i l i t y  o f  the s u r e t y  u p o n  the b o n d  or 
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d e p l e t e s  th e  c a s h  d e p o s i t s  or o t h e r  s e c u r i t y  so that t h e r e  is not In 

e f f e c t  the  b o n d ^ u n d e r t a k i n g  c a s h  d e p o s i t  or o t h e r  s e c u r i t y  i n  the f ull 

a m o u n t  p r e s c r i b e d  in sec. 290 of t h i s  c h a p t e r ,  th e  l i c e n s e  of t h e  f i s h  

p r o c e s s o r  s h a l l  be s u s p e n d e d  u n t i l  the l i a b i l i t y  in  the r e q u i r e d  amou n t ,  

u n i m p a i r e d  by  u n s a t i s f i e d  j u d g m e n t  c l a i m s ,  has b e e n  f u r n i s h e d .

(b) I f  a b o n d i n g  c o m p a n y  c a n c e l s  its b o n d  o f  a f i s h  p r o c e s s o r ,  the

f i s h  p r o c e s s o r ' s  l i c e n s e  shall be r e v o k e d .  H e  m a y  a g a i n  o b t a i n  a

l i c e n s e  by c o m p l y i n g  w i t h  the r e q u i r e m e n t s  of t h i s  c ha p t e r .

(c) If a l i c e n s e d  f is h  p r o c e s s o r  f a i l s to f u l f i l l  h i s  o b l i g a t i o n s  

as set ou t  in sec. 290 o f  t his c h a p t e r  h i s  l i c e n s e  s h a l l  b e  s u s p e n d e d  

fo r  a p e r i o d  o f  t i m e  th e  c o m m i s s i o n e r  d e t e r m i n e s  is a p p r o p r i a t e .  A f t e r  

t h r e e  s u s p e n s i o n s  h i s l i c e n s e  m a y  be p e r m a n e n t l y  r e v o k e d .

(d) Proceedings to suspend or revoke a license are governed by the

Ad m i n i strative Procedure Act (AS 44.62).

(e) I f  th e  c o m m i s s i o n e r  of l a b o r  d e t e r m i n e s  tha t a f i s h  p r o c e s s o r  

is a c t i n g  i n  v i o l a t i o n  o f  secs. 2 9 0  - 296 of t hi s  c h a p t e r ,  h e  s h a l l  give 

w r i t t e n  n o t i c e  p r o h i b i t i n g  f u r t h e r  a c t i o n  by the  p e r s o n  as a f i s h  p r o­

cessor. T h e  p r o h i b i t i o n  c o n t i n u e s  u n t i l  the p e r s o n  has s u b m i t t e d  

e v i d e n c e  a c c e p t a b l e  to th e  c o m m i s s i o n e r  o f  l a b o r  s h o w i n g  that th e  v i o l a­

ti o n  has b e e n  c o r r e c t e d .

(f) A p e r s o n  a f f e c t e d  by an o r d e r  i s s u e d  u n d e r  t h i s  c h a p t e r  ma y 

s e e k  e q u i t a b l e  r e l i e f  p r e v e n t i n g  the c o m m i s s i o n e r  of l a b o r  f r o m  e n­

f o r c i n g  t h e  order.

(g) I n  a n  a c t i o n  i n s t i t u t e d  in the s u p e r i o r  c o u r t  b y  the c o m m i s­

si o n e r  of  l a b o r  or his r e p r e s e n t a t i v e ,  a p e r s o n  a c t i n g  i n  the c a p a c i t y

of a f i s h  p r o c e s s o r  in v i o l a t i o n  o f  th i s  c h a p t e r  m a y  be e n j o i n e d  f r o m

a c t i n g  as a f i s h  p r o c e s s o r .

Sec. 16.10.295. WAIVER. (a) If the commissioner of labor d e t e r­

mines that a fish processor, otherwise acting in good faith, cannot meet

-3- C S H B  6 3 9 (J u d i c i a r y )



the s e c u r i t y  r e q u i r e m e n t  i m p o s e d  u n d e r  sec. 290 of thi s  s e c t i o n  for the 

r e a s o n  tha t  a b o n d  is u n a v a i l a b l e  or that a b o n d  c a s h  d e p o s i t  or o t h e r  

s e c u r i t y  r e q u i r e m e n t  c a n n o t  r e a s o n a b l y  be a f f o r d e d ,  c o n s i d e r i n g  th e  size 

of the b u s i n e s s ,  he may, s u b j e c t  to (b) of thi s  s e c t i o n ,  w a i v e  t h e  b o n d  

or s e c u r i t y  r e q u i r e m e n t  for a l i m i t e d  or l o n g - t e r m  p e ri o d .

(b) B e f o r e  w a i v i n g  a bond, c a s h  d e p o s i t  or s e c u r i t y  r e q u i r e m e n t  

u n d e r  (a) of t h i s  s e c t i o n ,  the c o m m i s s i o n e r  or l a b o r  s h a l l  d e m a n d  

w r i t t e n  p r o o f  of the n e c e s s i t y  for the w a i v e r  an d m a y  r e q u i r e  o t h e r  

a s s u r a n c e s  or i m p o s e  o t h e r  c o n d i t i o n s  n e c e s s a r y  to p r o t e c t  the p e r s o n s  

s p e c i f i e d  in sec. 290(a) of thi s  chapter.

Sec. 1 6 . 1 0 . 2 9 6 .  D E F I N I T I O N S .  In secs. 290 - 296 of t his c h a pt e r ,  

u n l e s s  the c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of r e v e n u e ;

(2) " f i s h  p r o c e s s o r "  m e a n s  a p e r s o n  e n g a g i n g  or a t t e m p t i n g  to 

e n g a g e  In a b u s i n e s s  for w h i c h  a l i c e n s e  is r e q u i r e d  u n d e r  AS 4 3 = 7 5 = —

010 - A 3 .75 .090 .
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