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I n t r o d uc e d :  1/19 / 7 6
R e f e r r e d :  S t a t e  Affairs

B Y  THE  R U L E S  C O M M I T T E E  BY 
IN T H E  H O U S E  ^  R E Q U E S T  O F  T HE  G O V E R N O R

)  H O U S E  B I L L  NO. 627

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an A c t  e n t i t l e d :  "An Ac t  r e l a t i n g  to p u b l i c  e m p l o y e e s '  r e t i r e m e n t ;  an d

p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 3 9 - 3 5 - 2 0 0  is a m e n d e d  to read:

Sec. 3 9 . 3 5 . 2 0 0 .  R E F U N D  U P O N  T E R M I N A T I O N  O F  E M P L O Y M E N T  F O R  R E A S O N

O T H E R  T H A N  DEA T H .  U p o n  t e r m i n a t i o n  o f  e m p l o y m e n t  for a r e a s o n  o t h e r  

t h a n  death, a n  e m p l o y e e  is e n t i t l e d  to r e c e i v e  a r e f u n d  of the b al a n c e , 

d e t e r m i n e d  as of the d a t e  of t e r m i n a t i o n  of e m p l o y m e n t ,  of (1) his 

e m p l o y e e  c o n t r i b u t i o n  a c c o u n t  a n d  (2) his e m p l o y e e  s a v i n g s  a c c o u nt .

If, u p o n  t e r m i n a t i o n  of e m p l o y m e n t ,  th e  e m p l o y e e  has c r e d i t e d  s e r v i c e  

of l ess than f ive y e a r s  a n d  has les s  t h a n  $ 1 , 0 0 0  in his e m p l o y e e  c o n­

t r i b u t i o n  a c c o u n t ,  a r e f u n d  of the e m p l o y e e  c o n t r i b u t i o n  a c c o u n t  and 

th e  e m p l o y e e  s a v i n g s  a c c o u n t  m u s t  be made. A n  e m p l o y e e  wh o  is r e­

e m p l o y e d  w i t h  a p a r t i c i p a t i n g  e m p l o y e r  of the s y s t e m  a n d  w h o s e  c o n t r i­

b u t i o n s  h a v e  n o t  b e e n  r e f u n d e d  b e f o r e  r e e m p l o y m e n t  is n o t  e l i g i b l e  for 

a r e f u n d .

* Sec. 2. AS 3 9 - 3 5 - 3 5 0  is a m e n d e d  to read:

Sec. 3 9 - 3 5 . 3 5 0 .  I N T E R R U P T E D  E M P L O Y M E N T .  If a n  e m p l o y e e ' s  e m­

p l o y m e n t  is t e r m i n a t e d  f o r  a n y  r e a s o n  b e f o r e  he b e c o m e s  e l i g i b l e  for 

a r e t i r e m e n t  b e n e f i t  a n d  the e m p l o y e e  is s u b s e q u e n t l y  r e e m p l o y e d ,  the 

e m p l o y e e  is e n t i t l e d  to t he  c r e d i t e d  s e r v i c e  he h a d  a c c u m u l a t e d  at the 

t i m e  of his l a s t  t e r m i n a t i o n ,  if th e  e m p l o y e e  m a k e s  a c o n t r i b u t i o n  to 

the s y s t e m  e q u a l  to th e  t o t a l  a m o u n t  of the r e f u n d  p r e v i o u s l y  p a i d  

a n d  no t  r e i n s t a t e d  u p o n  hi s  last t e r m i n a t i o n ,  [AND A T T R I B U T A B L E  TO T H E
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B A L A N C E  IN HIS  E M P L O Y E E  C O N T R I B U T I O N  A C C O U N T  A T  T H A T  T I M E , ]  t o g e t h e r  

w i t h  I n t e r e s t  at the p r e s c r i b e d  r a t e  to the d a t e  of r e p a y m e n t  of the 

c o n t r i b u t i o n .  A r e p a y m e n t  to e s t a b l i s h  c r e d i t  f o r  the p r e v i o u s  [ LAST 

P E R I O D  OF I N T E R R U P T E D ]  s e r v i c e  w i l l  [NOT] be p e r m i t t e d  u n t i l  the d a t e  

of t e r m i n a t i o n  of the f inal p e r i od of e m p l o y m e nt  [ MORE T H A N  T H R E E  

YEARS A F T E R  T H E  D A T E  ON W H I C H  N O T I C E  OF TH E  A M O U N T  OP C O N T R I B U T I O N  AMD 

I N T E R E S T  D U E  W A S  M A I L E D  TO T H E  E M P L O Y E E  AT HI S  P L A C E  OF E M P L O Y M E N T ] ,

* Sec. 3. AS 3 9 . 3 5 . 4 0 0 ( b )  Is a m e n d e d  to read:

(b) P a y m e n t  of the n o n o c e u p a t i o n a l  d i s a b i l i t y  p e n s i o n  shall 

b e g i n  on th e  first day of the m o n t h  f o l l o w i n g  [ A F T E R  T H E  EXPIR.ATlON of 

A P E R I O D  O F  T H R E E  F U L L  M O N T H S  F R O M  T H E  L A S T  DAY OF E M P L O Y M E N T .

H O W E V E R ,  T H E  A D M I N I S T R A T O R  MAY, IN H I S  D I S C R E T I O N ,  A U T H O R I Z E  T H E  

P E N S I O N  TO B E G I N  U P O N  T H E  F I R S T  D A Y  OF A N  E A R L I E R  M O N T H  A F T E R ]  t e r m i­

na t i o n  of his e m p l o y m e n t .  [IF TH E  P A Y M E N T  D O E S  N O T  B E G I N  U P O N  THE 

F I R S T  D A Y  OP THE M O N T H  C O I N C I D E N T A L  W I T H  O R  A F T E R  R E T I R E M E N T ,  A R E T R O­

A C T I V E  P A Y M E N T  S H A L L  B E  M A D E  TO C O V E R  TH E P E R I O D  OF D E F E R M E N T , ]  The 

last p a y m e n t  shall be m a d e  f o r  [AS OF TH E  F I R S T  D A Y  OF] the m o n t h  in 

w h i c h  (1) the d e a t h  of the d i s a b led [ R E T I R E D ]  e m p l o y e e  o c c u r s ; or (_2) 

[OR IN W H I C H ]  he r e c o v e r s  f r o m  d i s a b i l i t y  b e f o r e  his n o r m a l r e t i r ement 

d ate; or (3) the e m p l o y e e  f i r s t  a t t a i n s  e l l g l b l  li ty_ f o r_ n o rrna l_r e t ire - 

m e n t . U p o n  a t t a i n i n g  e l i g i b i l i t y  for n o r m a l  r e t i r ement, the em p l o y e e ’s 

b enefit  w i ll be r e - c a l c u l a t e d  in a c c o r d a n c e  w i t h  sec . 370(_c_)_ o f bhis 

c h a p t e r .

* Sec. 4. AS 3 9 . 3 5 . 4 0 0 ( c )  is a m e n d e d  to read:

(c) If the d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  r e c o v e r s  f r o m  the n o n -  

o c c u p a t i o n a l  d i s a b i l i t y ,  he is e n t i t l e d  to r e c e i v e  a n o r m a l  or e a r l y  

r e t i r e m e n t  p e n s i o n  if he w o u l d  h a v e  b e e n  e l i g i b l e  for the p e n s i o n  ha d  

his emp l o y m e n t  confcinusd d u p i n g  "ths p © p i o d  o f di ss.hi.li.’t y » H o tv\t© v 8 P 9 

the p e r i o d  of d i s a b i l i t y  d o e s  not c o n s t i t u t e  c r e d i t e d  service.
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* Sec. 5. AS 3 9 . 3 5 . ^ 0 0 ( d )  Is a m e n d e d  to read:

(d) T h e  m o n t h l y  a m o u n t  of th e  n o n o c e u p a t i o n a l  d i s a b i l i t y  p e n s i o n  

s h a l l  be d e t e r m i n e d  in a c c o r d a n c e  w i t h  sec. 370(c) of t h i s  c h a pt e r ,  

c o n s i d e r i n g  th e  e m p l o y e e ' s  c r e d i t e d  s e r v i c e  an d c o m p e n s a t i o n  b e f o r e  

t e r m i n a t i o n  of e m p l o y m e n t .  H o w e v e r ,  the a m o u n t  s hall be r e d u c e d  by 

w a g e  c o n t i n u a t i o n  p a y m e n t s  w h i c h  ar e  a v a i l a b l e  to the e m p l o y e e  a n d  

w h i c h  a r e  a t t r i b u t a b l e  to the e m p l o y e r s .  [THE A M O U N T  M A Y  N O T  E X C E E D  

T H E  B E N E F I T  D E T E R M I N E D  IN A C C O R D A N C E  W I T H  SEC. 410(d) O F  T H I S  C H A P T E R . ]

* Sec. 6. AS 3 9 . 3 5 . 4 0 0 ( e )  is a m e n d e d  to read:

(e) A d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  r e c e i v i n g  a n o n o c e u p a t i o n a l  

d i s a b i l i t y  p e n s i o n  s h a l l  be r e q u i r e d ,  as o f t e n  as the a d m i n i s t r a t o r  

c o n s i d e r s  a d v i s a b l e ,  but not m o r e  f r e q u e n t l y  t h a n  o nce a year, to 

u n d e r g o  a m e d i c a l  e x a m i n a t i o n  by a p h y s i c i a n  e n g a g e d  by the a d m i n i s t r a t o :’ 

If, in the j u d g m e n t  of th e  a d m i n i s t r a t o r ,  th e  e x a m i n a t i o n  i n d i c a t e s

t h a t  the e m p l o y e e  is no l o n g e r  i n c a p a c i t a t e d  f o r  s e r v i c e  in the p o s i t i o n  

h e l d  at th e  t i m e  hi s  d i s a b i l i t y  p e n s i o n  beg a n ,  or in a n o t h e r  c o m p a r a b l e  

p o s i t i o n ,  p a y m e n t s  of h i s  d i s a b i l i t y  p e n s i o n  s hall cease. Th e  n a m e  of 

the e m p l o y e e  s h a l l  t h e n  b e  p l a c e d  on the a p p r o p r i a t e  list of c a n d i d a t e s  

m a i n t a i n e d  f o r  a p p o i n t m e n t  to a p o s i t i o n  f o r  w h i c h  he is f o u n d  to be 

q u a l i f i e d  u n l e s s  he e l e c t s  to r e c e i v e  a n o r m a l  or e ar l y  r e t i r e m e n t  

p e n s i o n  in a c c o r d a n c e  w i t h  (c) of t hi s  secti o n .

* Sec. 7. AS 3 9 . 3 5 . 4 1 0 ( b )  is a m e n d e d  to read:

(b) P a y m e n t  of t h e  o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n  s h a ll  b e g i n  

o n  the f i r s t  d a y  o f  the m o n t h  [ NEXT F O L L O W I N G  A P E R I O D  OF T H R E E  F U L L  

M O N T H S  A F T E R  T H E  L A S T  D A Y  OF E M P L O Y M E N T ,  E X C E P T  T H A T  T H E  A D M I N I S T R A T O R  

MAY, IN H I S  D I S C R E T I O N ,  A U T H O R I Z E  T H E  P E N S I O N  T O  B E G I N  U P O N  T H E  F I R S T  

D A Y  OF A N  E A R L I E R  M O N T H ]  f o l l o w i n g  t e r m i n a t i o n  of his e m p l o y m e n t .  [IF 

P A Y M E N T  D O E S  N O T  B E G I N  U P O N  T H E F I R S T  D A Y  O F  T H E  M O N T H  C O I N C I D E N T A L  

W I T H  O R  A F T E R  R E T I R E M E N T ,  A R E T R O A C T I V E  P A Y M E N T  S H A L L  BE M A D E  T O  C O V E R

~ 3” HB 627
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T H E  P E R I O D  OF D E F E R M E N T , ]  The  last p a y m e n t  s h a l l  be m a d e  for [AS OF 

T H E  F I R S T  D A Y  OF] the m o n t h  in w h i c h  (1) the d e a t h  of the d i s a b l e d  

[ R E T I R E D ]  e m p l o y e e  o c c u r s ; or (2) [OR IN W H I C H ]  he r e c o v e r s  f r o m  

o c c u p a t i o n a l  d i s a b i l i t y  b e f o r e  his n o r m a l  r e t i r e m e n t  d a t e ; or (3) the 

e m p l o y e e  f irst a t t a i n s  e l i g i b i l i t y f o r  n o r m a l r e t i r e m e n t . U p o n  

a t t a i n i n g  e l i g i b i l i t y  for n o r m a l  r e t i r e m ent',_the e m p l o y e e 1 s b e n e f 1 1 

w i l l  be r e - c a l c u l a t e d  In a c c o r d a n c e  w i t h  sec. 370(c) of t his c h a p t e r ,

* Sec. 8. AS 3 9 • 3 5  *4 l 0 ( c ) Is a m e n d e d  to read:

(c) If t h e  d i s a b l e d  [RE T I RE D ]  e m p l o y e e  r e c o v e r s  f r o m  the o c c u p a­

ti o n a l  d i s a b i l i t y  b e f o r e  his n o r m a l  r e t i r e m e n t  date, the d i s a b l ed

[ RE T I R E D ] e m p l o y e e  s hall t h e n  be e n t i t l e d  to r e c e i v e  a n  e a r l y  r e t i r e m e n t

p e n s i o n  if he w o u l d  h a v e  b e e n  e l i g i b l e  f o r  the p e n s i o n  ha d hi s  e m p l o y­

me n t  c o n t i n u e d  d u r i n g  the p e r i o d  of d i s a b i l i t y .  The p e r i o d  of d i s­

a b i l i t y  c o n s t i t u t e s  c r e d i t e d  s e r v i c e  fo r  a l l  e m p lo y e e s .

* Sec. 9. AS 3 9 . 3 5 - ^ 1 0 ( 8 )  is a m e n d e d  to read:

(g) A d i s a b l e d  [RETIRED] e m p l o y e e  r e c e i v i n g  an o c c u p a t i o n a l  d i s­

a b i l i t y  p e n s i o n  s hall be r e q u i r e d ,  as o f t e n  as t he  a d m i n i s t r a t o r  c o n­

side r s  a d v i s a b l e ,  but not m o r e  f r e q u e n t l y  t h a n  o n c e  a year, to u n d e r g o  

a m e d i c a l  e x a m i n a t i o n  at a p l a c e  d e t e r m i n e d  by the a d m i n i s t r a t o r  and 

b y  a p h y s i c i a n  or p h y s i c i a n s  e n g a g e d  by the a d m i n i s t r a t o r .  If, in the 

j u d g m e n t  of the a d m i n i s t r a t o r ,  the e x a m i n a t i o n  i n d i c a t e s  that the 

d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  Is no l o n g e r  i n c a p a c i t a t e d  for s e r v i c e  in 

the p o s i t i o n  h e l d  at the t i m e  his d i s a b i l i t y  p e n s i o n  began, p a y m e n t s  

of his d i s a b i l i t y  p e n s i o n  s h a l l  cease. T h e  e m p l o y e e  s h a l l t h e n  be 

r e a p p o i n t e d  to a p o s i t i o n  of the same c l a s s i f i c a t i o n  in w h i c h  he wa s 

e m p l o y e d  at the time  of h i s  d i s a b i l i t y  if he s t i ll  m e e t s  a l l  o t h e r  

n e c e s s a r y  r e q u i r e m e n t s  for t hat p o s i t i o n ,  u n l e s s  he e l e c t s  to r e c e i v e  

an e a r l y  r e t i r e m e n t  p e n s i o n  in a c c o r d a n c e  w i t h  (c) of t hi s  section.

In a n y  event, th e  d i s a b i l i t y  p e n s i o n  s h a l l  not c e a s e  u n t i l  t h e  e m p l o y e e  

HB 627 -4-



is e i t h e r  r e a p p o i n t e d ,  r e t i r e d  or o t h e r w i s e  d i s q u a l i f i e d  f r o m  r e c e i v i n g  j 

a b e n e f i t  by b e i n g  d i s q u a l i f i e d  for r e a p p o i n t m e n t .

Sec. 10. AS 3 9 . 3 5  la a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 9 . 3 5 . 4 3 5 .  D E A T H  A F T E R  R E T I R E M E N T .  W h e n  a j oint and
■

su r v i v o r  o p t i o n  h a s  n o t  b e e n  e l e c t e d  a n d  an e m p l o y e e  is r e c e i v i n g  a 

r e t i r e m e n t  s a l a r y  at the t i m e  of d e a t h ,  a n y  f u r t h e r  p a y m e n t  to his 

b e n e f i c i a r y  is l i m i t e d  to the a m o u n t  o f  the e m p l o y e e ' s  a c c u m u l a t e d  

c o n t r i b u t i o n s ,  p l u s  a l l  i n t e r e s t  c r e d i t e d  to his a c c o u n t  to the date  

of r e t i r e m e n t ,  l e s s  a l l  r e t i r e m e n t  b e n e f i t s  p a i d  to the e m p l o ye e .

Sec. 11. AS 3 9 . 3 5 . 4 4 0 ( a )  is a m e n d e d  to read:

(a) U p o n  the  d e a t h  of a d i s a b l e d  [ R E T I R E D ]  e m p l o y e e ,  o t h e r  tha n 

a p e a c e  o f f i c e r  or a f i r e m a n ,  w h o  is r e c e i v i n g  or is e n t i t l e d  to 

r e c e i v e  a n  o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n ,  a s u r v i v i n g  s p o u s e ' s  

p e n s i o n  s hall be p a i d  to hi s  s u r v i v i n g  spouse. T h e  m o n t h l y  a m o u n t  of 

th e  p e n s i o n  s h a l l  be e q u a l  to 75 p e r  c en t  of the m o n t h l y  a m o u n t  of the 

o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n  w h i c h  t he  d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  

w a s  r e c e i v i n g  or w o u l d  h a v e  r e c e i v e d  w i t h  a 75 p e r  cent j o i n t  a n d  s u r­

v i v o r  o p t i o n  i n  e f f e c t ,  or w o u l d  h a v e  b e e n  e n t i t l e d  to r e c e i v e  if he 

h a d  not b e e n  e n t i t l e d  to w o r k m e n ' s  c o m p e n s a t i o n  and  w a g e  c o n t i n u a t i o n  

p a y m e n t s .  I f  th e  s u r v i v i n g  s p o u s e  r e m a r r i e s  o r  if t h e r e  is no s u r­

v i v i n g  spouse, th e  s u r v i v o r ' s  b e n e f i t s  s h a l l  be p a i d  in e q u a l  p a r t s  to 

th e  c h i l d r e n  of th e  e m p l o y e e ,  i n c l u d i n g  t h o s e  a d o p t e d ,  wh o  a r e  e i t h e r

u n d e r  18 y e a r s  o l d  or u n d e r  23 y e a r s  old a n d  r e g i s t e r e d  at an d  a t t e n d i n g
'

on  a f u l l - t i m e  b a s i s  a n  a c c r e d i t e d  e d u c a t i o n a l  or a t e c h n i c a l  institutioi 

r e c o g n i z e d  b y  the D e p a r t m e n t  of E d u c a t i o n .

Sec. 12. AS 3 9 . 3 5 . 4 4 0 ( b )  is a m e n d e d  to read: j

(b) U p o n  th e  d e a t h  of a d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  w h o  wa s  a j 

p e a c e  o f f i c e r  or a f i r e m a n  on the d a t e  o f  h i s  r e t i r e m e n t  a n d  w h o  is 

r e c e i v i n g  or is e n t i t l e d  to r e c e i v e  a n  o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n ,  ■
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a s u r v i v i n g  s p ou s e ' s  p e n s i o n  e q u a l  to t w o - t h i r d s  of hi s  a v e r a g e  m o n t h l y  

c o m p e n s a t i o n  s ha l l  be p a i d  to his s u r v i v i n g  spouse. If his s u r v i v i n g  

s p o u se  r e m a r r i e s  or if t h e r e  is no s u r v i v i n g  spouse, the s u r v i v o r ' s  

p e n s i o n  s hall be p a i d  in e q u a l  p a r t s  to t h e  c h i l d r e n  of the e m p l o y e e ,  

i n c l u d i n g  t h o s e  a d o p t e d ,  w h o  ar e  e i t h e r  u n d e r  18 y e a r s  old or u n d e r  23 

y e a r s  old a n d  r e g i s t e r e d  at and a t t e n d i n g  on a f u l l - t i m e  b a s i s  an 

a c c r e d i t e d  e d u c a t i o n a l  or a t e c h n i c a l  i n s t i t u t i o n  r e c o g n i z e d  by the 

D e p a r t m e n t  of E d u c a t i o n .

* Sec. 13. AS 3 9 . 3 5 . 5 2 0  is a m e n d e d  to read:

Sec, 3 9 . 3 5 . 5 2 0 .  A D J U S T M E N T S .  W h e n  a c h a n g e  or e r r o r  is m a d e  in 

the r e c o r d s  m a i n t a i n e d  by the system, or a n  e r r o r  is m a d e  in c o m p u t i n g  

a b e n e f i t ,  a n d  as a r e s u l t  an e m p l o y e e  or b e n e f i c i a r y  r e c e i v e s  f r o m  

t he s y s t e m  m o r e  or less t h a n  he w o u l d  ha v e  b e e n  e n t i t l e d  to r e c e i v e  

h a d  the r e c o r d s  b e e n  c o r r e c t  or h a d  the e r r o r  not b e e n  m ade, (1) th e 

r e c o r d s  or e r r o r  shall be c o r r e c t e d  a n d  (2) as fa r  as p r a c t i c a b l e ,  

f u t u r e  p a y m e n t s  sh a l l  be a d j u s t e d  so that  the a c t u a r i a l  e q u i v a l e n t  of 

the p e n s i o n  or- b e n e f i t  to w h i c h  the e m p l o y e e  or b e n e f i c i a r y  was 

c o r r e c t l y  e n t i t l e d  shall be paid. If no f u t u r e  p a y m e n t  is due, a 

p e r s o n  w h o  w a s  p a i d  any a m o u n t  to w h i c h h e  wa s  not e n t i t l e d  is l i a b l e  

for r e p a y m e n t  of tha t  amou n t , a nd  a p e r s o n  w h o  wa s  not p a i d t h e f u l l  

a m o u n t  to w h i c h  he w a s  e n t i t l e d  s h a l l  be p a i d  th e  b a l a n c e  of t hat 

a m o u n t .

54 Sec. 14. AS 39-35 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 9 . 3 5 .5 4 7 .  E F F E C T  OF A M E N D M E N T S .  A n  a m e n d m e n t  to this

c h a p t e r  w h i c h  has the e f f e c t  of d i r e c t l y  or i n d i r e c t l y  c h a n g i n g  the

b e n e f i t  p a y m e n t s  fo r  w h i c h  a n  e m p l o y e e  is e l i g i b l e  a p p l i e s  o n l y  to

e m p l o y e e s  w h o  h a v e  not yet r e t i r e d ,  u n l e s s  the s t a t u t e  e x p r e s s l y

p r o v i d e s  fo r  the i n c l u s i o n  of t h o s e  a l r e a d y  r e c e i v i n g  r e t i r e m e n t  

b e n e f i t s .

HB 627 -6-
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55 Sec. 15. A.S 3 9 . 3 5 . 2 1 0 ,  39.35.410(11), 3 9 . 3 5 . 4 5 0 ( c ) ,  a n d  3 9 . 3 5 . 5 4 5  ar c

ep e aled.

* Sec. 16. T h i s  Act t a k e s  e f f e c t  J u l y  1, 1976.
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