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B Y  T H E  R U L E S  C O M M I T T E E  BY
IN  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 626

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F or a n  A c t e n t i t l e d :  "An A c t  r e l a t i n g  to th e  e s t a b l i s h m e n t  o f  m a r i n e

s a n c t u a r i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

# S e c t i o n  1. A S  3 8 . 0 5 . 2 9 5  is a m e n d e d  to read:

A R T I C L E  10. P A R K S , M A R I N E  S A N C T U A R I E S  A N D  

R E C R E A T I O N  AREAS.

Sec. 3 8 .O5 .2 9 5 . P A R K S , M A R I N E  S A N C T U A R I E S  A N D  R E C R E A T I O N  AREAS.

(a) T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  a p o l i c y  a n d  a d o p t  [ P R E S C R I B E  

R U L E S  A N D ]  r e g u l a t i o n s  b y  w h i c h  p a r k s , m a r i n e  s a n c t u a r i e s ,  a n d  r e c r e a­

t i o n  a r e a s ,  i n c l u d i n g  p u b l i c  s c e n i c  o v e r l o o k s  a n d  c u l t u r a l  sites, 

s h a l l  be d e v e l o p e d  a n d  m a n a g e d  i n  a m a n n e r  th a t  w i l l  b e s t  s e r ve  t h e 

i n t e r e s t s  o f  t h e  p e o p l e  o f  the state. The c o m m i s s i o n e r  m a y  c l a s s i f y  

p u b l i c  l a n d s , water., a n d  l a n d  a n d . w a t e r  a r e a s  as p a r k s ,  m a r i n e  s a n c t u­

ar i e s  , s c e n i c  o v e r l o o k s ,  c u l t u r a l  s i t e s  a n d  r e c r e a t i o n  a r e a s  as l o n g  

as the g e n e r a l  i n t e n t  o f  t h i s  c h a p t e r  is m a i n t a i n e d .

(b) A n n u a l l y ,  t h e  c o m m i s s i o n e r  s h a l l  c a l l  fo r  n o m i n a t i o n s  f r o m  

t h e  p u b l i c  f o r th e  e s t a b l i s h m e n t  of a d d i t i o n s  t o  th e  s t a t e  s y s t e m  of 

p a r k s ,  m a r i n e  s a n c t u a r i e s  a n d  r e c r e a t i o n a l  f a c i l i t i e s .  A n y  p e r s o n ,  

i n c l u d i n g  s t a t e  or f e d e r a l  a g e n c i e s ,  or l o c a l  g o v e r n m e n t s  m a y  n o m i n a t e  

s t a t e  land, w a t e r ,  or l a n d  a n d  w a t e r  a r e a s  for a d d i t i o n s  to the system. 

T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  w h i c h  are n e c e s s a r y  to c a r r y  

ou t  th i s  s e c t i o n ,  i n c l u d i n g  p r o v i s i o n  for p u b l i c  h e a r i n g s .

* Sec. 2, AS 4 l . 2 0 . 0 1 0  is a m e n d e d  to read:

In t r o d u c e d :  3/2/76
R e f e r r e d :  R e s o u rc e s  and
F in a n c e
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R E C R E A T I O N A L  F A C I L I T I E S ,

A R T I C L E  1, A C Q U I S I T I O N ,  D E V E L O P M E N T  AN D  M A I N T E N A N C E  OF S T A T E  

P A R K S  3 M A R I N E  S A N C T U A R I E S , AN D  R E C R E A T I O N A L  A R E A S  G E N E R A L L Y .

S e c . 4 1 . 2 0 . 0 1 0 . D E C L A R A T I O N  O F  P U R P O S E.  (a)^ It is the p u r p o s e  

o f  secs. 1 0 — 47 [ 1 0 — 40] of t h i s  c h a p t e r  to f o s t e r  the g r o w t h  and 

Q 0 y o X o p m s n t  of s, sys'tom of p£ir>K,s sind xonsil fEci-li/oios y.ncl

o p p o r t u n i t i e s  in the  state, for  the g e n e r a l  h e a l t h ,  w e l f a r e ,  e d u c a t i o n ,  

a n d  e n j o y m e n t  of its c i t i z e n s  an d for th e  a t t r a c t i o n  o f  v i s i t o r s  to 

t h e  state.

(b) It Is a l s o  the p u r p o s e  of t h i s  c h a p t e r  to f o s t e r  th e  g r o w t h  

a n d  d e v e l o p m e n t  o f  m a r i n e  s a n c t u a r i e s ,  w a t e r ,  or l and and w a t e r  a r e a s

to be set a s i d e  as p art o f  t h e  state p a r k s  and r e c r e a t i o n  syst e m .

u n d e r  th e  g e n e r a l  m a n a g e m e n t  r e s p o n s i b i l i t y  of the D e p a r t m e n t  of

N a t u r a l  R e s o u r c e s ,  w i t h  r e s p o n s i b i l i t y  for the f i s h  a n d  w i l d l i f e

r e s o u r c e s  v e s t e d  in the A la s k a  D e p a r t m e n t  of F J, toil Cl H U  UCtlllC: o _L U  Jl . O

i n t e n t  to p r o t e c t  c e r t a i n  a r e a s  in th e  c o a s t a l zone fo r t h e i r  e x c e p -

t l o n a l l y  h ig h  n a t u r a l ,  r e c r e a t i o n a l ,  h a b i t a t . or s c i e n t i f i c  v a l u e s ,

f o r  the b e n e f i t  of th e  p e o p l e  of the state.

Sec. 3. AS 4 1 . 2 0 . 0 2 0  is a m e n d e d  to read:

Sec. 4 1 . 20 . 0 2 0 .  D U T I E S  OF D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S .  T h e 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  shall

(1 ) d e v e l o p  a c o n t i n u i n g  p l a n  for th e  c o n s e r v a t i o n  an d 

m a x i m u m  us e  in t h e  p u b l i c  i n t e r e s t  of th e  scen i c ,  h i s t o r i c ,  a r c h a e o lo -  

g i c ,  s c i e n t i f i c ,  b i o l o g i c a l ,  a n d  r e c r e a t i o n a l  r e s o u r c e s  of th e  state; 

f 0 s*\ c. j  u .

s a n c t u a r i e s , an d  r e c r e a t i o n a l  f a c i l i t i e s ,  to be established, as the 

l e g i s l a t u r e  a u t h o r i z e s  a n d  d i r e c t s ;

(3 ) a c q u i r e  b y  gift, p u r c h a s e ,  or t r a n s f e r  f r o m  s t a t e  or 

f e d e r a l  a g e n c i e s ,  or f r o m  i n d i v i d u a l s ,  c o r p o r a t i o n s ,  p a r t n e r s h i p s  or
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a s s o c i a t i o n s ,  l a n d , w a t e r ,  or l a n d  a n d  w a t e r  a r e a s  n e c e s s a r y ,  s u i t a b l e  

a n d  p r o p e r  f o r  r o a d s i d e ,  p i c n i c ,  r e c r e a t i o n a l , m a r i n e  s a n c t u a r y ,  or 

p a r k  p u r p o s e s  ;

(4) c o n t r o l ,  d e v e l o p  a n d  m a i n t a i n  s t a t e  p a r k s , m a r i n e  

s a n c t u a r i e s , a n d  r e c r e a t i o n a l  ar e a s ;

(5) p r o v i d e  f o r  t h e  a c q u i s i t i o n ,  care, c o n t r o l ,  s u p e r v i s i o n ,  

i m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n  a n d  m a i n t e n a n c e  [OP P U B L I C  R E C R E A­

T I O N A L  L A N D S ] ,  a n d  m a k e  n e c e s s a r y  a r r a n g e m e n t s ,  c o n t r a c t s  or c o m m i t­

m e n t s  for t h e  i m p r o v e m e n t  a n d  d e v e l o p m e n t  of l a n d s , w a t e r ,  o r  l a n d  and 

w a t e r  a r e a s  a c q u i r e d  u n d e r  secs. 1 0 — 47 [10<— 40] of t his c h a p t e r ;

(6) a d o p t  [ E S T A B L I S H ] ,  i n  a c c o r d a n c e  w i t h  th e  A d m i n i s t r a t i v e  

P r o c e d u r e  Act ,  [ R U L E S  A N D ]  r e g u l a t i o n s  g o v e r n i n g  n o m i n a t i o n s  for 

a d d i t i o n s  to t h e  s y s t e m  o f  s t a t e  p a r k s ,  m a r i n e  s a n c t u a r i e s ,  a n d  r e c r e a­

t i o n a l  f a c i l i t i e s  a n d  g o v e r n i n g  t h e us e a n d  d e s i g n a t i n g  i n c o m p a t i b l e  

u s e s  w i t h i n  t h e  b o u n d a r i e s  o f  s t a t e  p a r k , m a r i n e  s a n c t u a r y ,  a n d  r e c r e a­

t i o n a l  a r e a s  t o  p r o t e c t  t h e  p r o p e r t y  a n d  to p r e s e r v e  the p e a c e ;

(7) c o o p e r a t e  w i t h  t h e  U n i t e d  S t a t e s  a n d  its a g e n c i e s  and 

l o c a l  s u b d i v i s i o n s  o f  t h e  s t a t e  to s e c u r e  t h e  e f f e c t i v e  s u p e r v i s i o n ,  

i m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n ,  a n d  m a i n t e n a n c e  of s t a t e  p a r k s ,  

s t a t e  m o n u m e n t s ,  s t a t e  h i s t o r i c a l  a r e a s , s t a t e  m a r i n e  s a n c t u a r i e s ,  

a n d  s t a t e  r e c r e a t i o n a l  a r e a s ,  a n d  s e c u r e  a g r e e m e n t s  or c o n t r a c t s  for 

t h e  p u r p o s e  o f  secs. 1 0 — 47 [ 1 0 — 40] o f  t h i s  c h a p t e r ;

(8) e n c o u r a g e  t h e  o r g a n i z a t i o n  o f  s t a t e  p u b l i c  p a r k , m a r i n e  

s a n c t u a r y , a n d  r e c r e a t i o n a l  a c t i v i t i e s  in t h e  l o c a l  p o l i t i c a l  s u b­

d i v i s i o n s  o f  t h e  state;

(9) p r o v i d e  fo r  c o n s u l t i n g  s e r v i c e  d e s i g n e d  to d e v e l o p  

l o c a l  p a r k , m a r i n e  s a n c t u a r y ,  a n d  r e c r e a t i o n  f a c i l i t i e s  a n d  p r o g r a m s ;

(10) p r o v i d e  c l e a r i n g - h o u s e  s e r v i c e s  for o t h e r  s t a t e  a g e n c i e s  

c o n c e r n e d  w i t h  p a r k , m a r i n e  s a n c t u a r y ,  a n d  r e c r e a t i o n  m a t t e r s ;  an d
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(11) p e r f o r m  o t h e r  d u t i e s  as are  p r e s c r i b e d  by e x e c u t i v e  1

o r d e r  or b y  law, I

* Sec. 4. AS 4 1 .20. 040 is a m e n d e d  to read: J

Sec. 4 1 . 2 0 . 0 4 0 .  D I V I S I O N  W I T H I N  D E P A R T M E N T  OP N A T U R A L  R E S O U R C E S .

T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  e s t a b l i s h  w i t h i n  t h e  D e p a r t -

m e n t  o f  N a t u r a l  R e s o u r c e s  a s e p a r a t e  d i v i s i o n  to p e r f o r m  th e  f u n c t i o n s  f
8

r e l a t i v e  to p a r k s , m a r i n e  s a n c t u a r i e s ,  a n d  r e c r e a t i o n a l  f a c i l i t i e s  

s p e c i f i e d  in secs. 1 0 — 47 [ 1 0 — 40] of t h i s  c h a p t e r  a n d  r e l a t e d  or 

a d d i t i o n a l  f u n c t i o n s  as a r e  o t h e r w i s e  a s s i g n e d  to th e  d e p a r t m e n t  by 

law.

* Sec. 5. AS 4 1 . 2 0 . 0 4 5  is a m e n d e d  to read: I

Sec. 4 1 . 2 0 . 04 5 .  E N F O R C E M E N T  A U T H O R I T Y .  (a) F o r  o f f e n s e s  c o m­

m i t t e d  w i t h i n  p a r k s , m a r i n e  s a n c t u a r i e s ,  a n d  r e c r e a t i o n a l  f a c i l i t i e s  

s u b j e c t  to t h e  d e p a r t m e n t 's s u p e r v i s i o n ,  t h e  f o l l o w i n g  p e r s o n s  a r e I

p e a c e  o f f i c e r s  of t h e  s t at e  and t h e y  s h a l l  e n f o r c e  t h e  p r o v i s i o n s  of 

t h i s  c h a p t e r  a n d  the r e g u l a t i o n s  a d o p t e d  [ P R O M U L G A T E D ]  u n d e r  t h i s  j

chapt e r :  |

(1) an e m p l o y e e  o f  the d e p a r t m e n t  a u t h o r i z e d  by t h e  c o m -  I

m i s s i o n e r ;

(2) a p o l i c e  o f f i c e r  in th e  state;

(3) a n y  o t h e r  p e r s o n  a u t h o r i z e d  b y  t h e  c o m m i s s i o n e r .

(b) E a c h  p e r s o n  d e s i g n a t e d  in (a) o f  t h i s  s e c t i o n  m ay, w h e n  I

e n f o r c i n g  the p r o v i s i o n s  o f  t his c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  j

[MADE] u n d e r  thi s  c h a p t e r ,  I

(1) e x e c u t e  a w a r r a n t  or o t h e r  p r o c e s s  i s s u e d  by a n  o f f i c e r  §

or c o u r t  o f  c o m p e t e n t  .1 u r i s d i c t i o n : I
“

(2) a d m i n i s t e r  or ta k e  a n  oath, a f f i r m a t i o n  or a f f i d a v i t ;

an d

(3) a r r e s t  a p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r  I
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* Sec. 6. AS ^ 1 . 2 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  12. S T A T E  M A R I N E  S A N C T U A R I E S .

Sec. 4 1 . 2 0 . 4 1 0 .  D E C L A R A T I O N  O P  P U R P O S E .  T h e  p u r p o s e  of secs.

4 1 0 — 430 of t h i s  c h a p t e r  is to r e s t r i c t  l a n d  a n d  w a t e r  a r e a s  d e s c r i b e d  

i n  sec. 415 o f  t h i s  c h a p t e r  to U s e  as a s t a t e  m a r i n e  s a n c t u a r y ,  c o n­

sis t e n t  w i t h  A S  3 8 .0 5 .3 0 0 , a n d  art. V III, sec. 7, of th e  A l a s k a  

C o n s t i t u t i o n .

Sec. 4 1 . 2 0 . 4 1 5 .  S T A T E  L A N D  A N D  W A T E R  A R E A S  D E S I G N A T E D  AS S T A T E  

M A R I N E  S A N C T U A R Y .  L a n d  a n d  w a t e r  a r e a s  o w n e d  b y  the s t a t e  l y i n g  

w i t h i n  the b o u n d a r i e s  d e s c r i b e d  i n  t h i s  s e c t i o n ,  are d e s i g n a t e d  as the 

K a c h e m a k  B a y  S t a t e  M a r i n e  S a n c t u a r y .  The s a n c t u a r y  is e s t a b l i s h e d  for 

t he p r o t e c t i o n  a n d  e n h a n c e m e n t  of t h e  e x t r a o r d i n a r y  a b u n d a n c e  a n d 

d i v e r s i t y  o f  m a r i n e  l i f e  a n d  v a r i e t y  o f  h u m a n  u s e s  a s s o c i a t e d  w i t h  the 

area. T h e  l a n d  a n d  w a t e r  a r e a s  d e s i g n a t e d  as t h e  K a c h e m a k  B a y  S t a t e 

M a r i n e  S a n c t u a r y  ar e  t h o s e  s t a t e - o w n e d  l a n d s  a n d  w a t e r s  s e a w a r d  o f  the 

m e a n  h i g h e r  h i g h  w a t e r  line, b e g i n n i n g  at A n c h o r  Po i n t;  t h e n  a r o u n d  

t h e  p e r i m e t e r  o f  K a c h e m a k  Bay, to P o i n t  P o g i b s h i ;  t h e n  w e s t  to the 

t h r e e  m i l e  l i m i t  o f  s t a t e  l a n d  a n d  w a t e r s ;  t h e n  n o r t h  to a p o i n t  t h r e e 

m i l e s  w e s t  of  A n c h o r  P o i n t ;  t h e n  e a s t  to th e  m e a n  h i g h e r  h i g h  w a t e r  

lin e o f  A n c h o r  Point, t h e  p o i n t  o f  b e g i n n i n g .

Sec. 4 1 . 2 0 . 4 2 0 .  D E S I G N A T I O N  O P  M A N A G E M E N T  R E S P O N S I B I L I T Y .  (a) 

E x c e p t  as p r o v i d e d  i n  (d) of t h i s  s e c t i o n ,  m a n a g e m e n t  of the s t a t e 

la n d  a n d  w a t e r  a r e a s  d e s c r i b e d  in sec. 415 of this c h a p t e r  is a s s i g n e d  

to the  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  a n d  t h o s e  a r e a s  s h a l l  be 

p r o t e c t e d  f r o m  a c t i v i t i e s  tha t  w o u l d  s i g n i f i c a n t l y  d a m a g e  the e n v i r o n­

me n t  of  the a r e a s .

(b) T h e  f o l l o w i n g  p a r t i c u l a r  u s e s  of th e  a r e a  are l e g i s l a t i v e l y  

d e t e r m i n e d  n o t  to s i g n i f i c a n t l y  a f f e c t  th e  e n v i r o n m e n t  o f  t h e  a r e a s :

o r  a r e g u l a t i o n  a d o p t e d  [MADE] u n d e r  t h i s  c h a pter.
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(1) a c t i v i t i e s  r e l a t e d  to c o m m e r c i a l ,  sport or s u b s i s t e n c e  

f i s hing, i n c l u d i n g  the o p e r a t i o n  of all authorized, f i s h i n g  gear, and 

the b u i l d i n g ,  o p e r a t i o n  a n d  m a i n t e n a n c e  of s e a f o o d  p r o c e s s i n g  p l a n t s ;

(2) the t a k i n g  of m a r i n e  and  b e a c h  p l a n t s  fo r  s u b s i s t e n c e  

a n d  a r t i s t i c  p u r p o s e s ;

(3) the g a t h e r i n g  of d r i f t w o o d  an d  coal;

(4) t h e  c o n s t r u c t i o n ,  o w n e r s h i p  an d  m a i n t e n a n c e  of h o m e s  

a n d  v a c a t i o n  cabi n s ;

(5) the c o n s t r u c t i o n  a n d  o p e r a t i o n  of d o c k s ,  lodg e s , 

f i s h i n g  p i e r s  an d  o t h e r  t o u r i s t  f a c i l i t i e s ;

(6) the d i s c h a r g e  of t r e a t e d  f i s h  was t e ;

(7) the d e v e l o p m e n t  of d e e p  w a t e r  p o r t s  w i t h i n  the area.

(c) A n y  r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  of n a t u r a l

r e s o u r c e s  r e g a r d i n g  m a n a g e m e n t  of the s a n c t u a r y  m a y  onl y  be a d o p t e d

a f t e r  p u b l i c  h e a r i n g s  h e l d  in a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  Act. At l east one s u c h  p u b l i c  h e a r i n g  m u s t  be h e l d  w i t h i n  j

30 m i l e s  of the b o r d e r s  o f  t h e  s a n c t u ar y .  I

(d) T h e  D e p a r t m e n t  of P i s h  a n d  G ame is r e s p o n s i b l e  for m a n a g e -  1

m e n t  of the f i s h  an d  w i l d l i f e  r e s o u r c e s  of the areas. j

Sec. 4 1 . 2 0 . 4 2 5-  O I L  AND GAS D E V E L O P M E N T .  T h e  l e g i s l a t u r e  finds 

tha t th e  v a l u e  of the r e n e w a b l e  r e s o u r c e s  a n d  the r e c r e a t i o n a l  an d 

e n v i r o n m e n t a l  q u a l i t i e s  of the K a c h e m a k  B a y  M a r i n e  S a n c t u a r y  r e q u i r e s  

c o m p l e t e  p r o t e c t i o n  f r o m  the  r i s k s  and a c t i v i t i e s  a s s o c i a t e d  w i t h  the 

e x p l o r a t i o n  fo r  a n d  the d e v e l o p m e n t  a n d  p r o d u c t i o n  of o i l  a n d  gas  in the!

s anct u a r y .  No oil or gas l e a s e s  m a y  be i s s u e d  by the D e p a r t m e n t  j

of N a t u r a l  R e s o u r c e s  or a n y  o t h e r  state a g e n c y  for the e x p l o r a t i o n  j

fo r  or the d e v e l o p m e n t  or p r o d u c t i o n  of oil  a n d  gas w i t h i n  the

s a n c t u a r y .  T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  a c q u i r e ,  by j

p u r c h a s e  or t h r o u g h  the e x e r c i s e  of the p o w e r  of e m i n e n t  d o m a i n ,

-fi­
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in the n a m e  o f  th e  state, t i t l e  to or i n t e r e s t s  in oil or gas le a s e s 

w h i c h  w e r e  i s s u e d  p r i o r  to t h e  e f f e c t i v e  d a t e  of t h i s  A ct, t h e  p u r­

ch a s e  of w h i c h  is n e c e s s a r y  to p r o h i b i t  o i l  a n d  g a s  e x p l o r a t i o n ,  

d e v e l o p m e n t  o r  p r o d u c t i o n  in t h e  s a n c t u a r y .  In l i e u  of p a y m e n t  for a 

p u r c h a s e d  l e a s e h o l d  i n t e r e s t ,  t h e  c o m m i s s i o n e r  m a y  a u t h o r i z e  a c r e d i t  

of t h e  p u r c h a s e  p r i c e  p l u s  i n t e r e s t  at t h e  r a t e  p r e s c r i b e d  by 

A S  0 9 . 3 0 . 0 7 0  to be g r a n t e d  th e  s e l l e r  to be a p p l i e d  a g a i n s t  l e a s e  

r e n t a l  p a y m e n t s ,  p e r m i t  fees, o r  o i l  a n d  ga s  t a x e s  w h i c h  m a y  be owed  

or a r e  o w i n g  on o t h e r  l e a s e s  or p r o p e r t y  o n  s t a t e  la n d  h e l d  by the 

s e l l e r  f o r  o i l  a n d  ga s d e v e l o p m e n t .  

s Sec. 7. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01 -  

.10.070(c).
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