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tEN T H E  H O U S E  BY M. B E I R N E  A N D  M I L L E R

H O U S E  B I L L  NO. 607 

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For an A c t  e n t i t l e d :  "A n  A c t  c r e a t i n g  t h e  A l a s k a  F o r e s t  P r a c t i c e s  Act."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A:

* S e c t i o n  1. A S  38 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  08. A L A S K A  F O R E S T  P R A C T I C E S  ACT.

Sec. 3 8 . 0 8 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G S .  (a) T h e  l e g i s l a t u r e  finds 

t h a t  th e  f o r e s t  r e s o u r c e s  of th e  s t a t e  a r e  a m o n g  the m o s t  v a l u a b l e  of

t h e  n a t u r a l  r e s o u r c e s  o f  t he  s t a t e  a n d  t h a t  t h e r e  is g r e a t  c o n c e r n

t h r o u g h o u t  t h e  s t a t e  r e l a t i n g  to t h e i r  u t i l i z a t i o n ,  r e s t o r a t i o n ,  and 

p r o t e c t i o n .

(b) T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  th e  f o r e s t  r e s o u r c e s  of 

th e  s t a t e  f u r n i s h  h i g h  q u a l i t y  t i m b e r ,  r e c r e a t i o n a l  o p p o r t u n i t i e s ,  and 

a e s t h e t i c  e n j o y m e n t  w h i l e  p r o v i d i n g  w a t e r s h e d  p r o t e c t i o n  a n d  m a i n t a i n­

ing  f i s h e r i e s  a n d  w i l d l i f e .

(c) T h e  l e g i s l a t u r e  t h u s  d e c l a r e s  tha t  it is the p o l i c y  of the 

s t a t e  to e n c o u r a g e  p r u d e n t  a n d  r e s p o n s i b l e  f o r e s t  r e s o u r c e  m a n a g e m e n t  

c a l c u l a t e d  to s e r v e  the p u b l i c ' s  n e e d  for t i m b e r  a n d  o t h e r  f o re s t  

p r o d u c t s ,  a n d  p r o v i d e  for  the  p u b l i c ' s  n e e d  f o r  w a t e r s h e d  p r o t e c t i o n ,  

f i s h e r i e s  a n d  w i l d l i f e ,  a e s t h e t i c  e n j o y m e n t ,  an d  r e c r e a t i o n a l  o p p o r­

tu n i t i e s  a l i k e  i n  th i s  a n d  f u t u r e  g e n e r a t i o n s .

(d) It is n o t t h e  i n t e n t  of th e  l e g i s l a t u r e  b y  t h e  e n a c t m e n t  of 

t h i s  c h a p t e r  to t a k e  p r i v a t e  p r o p e r t y  for p u b l i c  u s e  w i t h o u t  p a y m e n t  

of j ust c o m p e n s a t i o n .

A R T I C L E  1. F O R E S T  P R A C T I C E S  B O A R D  A N D  A D V I S O R Y  C O M M I T T E E S .

Sec. '38.08.020. F O R E S T  P R A C T I C E S  BOARD. (a) T h e r e  is c r e a t e d  the

I n t r o d u c e d :  1 / 1 9 / 7 6
R e f e r r e d :  R e s o u r c e s

- 1 -  H B  607



1

2

3

4

5

6

7

8 

9 

10 

1 1 

12

13

14

15

16 !

17

18

19

20 

21 

22

23

24

25

26 

27

F o r e s t  P r a c t i c e s  B o a r d  w i t h i n  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

c o n s i s t i n g  o f  f i v e  m e m b e r s  a p p o in te d  by th e  g o v e r n o r, s u b j e c t  to c o n f i r ­

m a tio n  by a m a j o r i t y  o f  the m e m b e r s  o f  th e  l e g i s l a t u r e  i n  j o i n t  s es s i o n ,  j 

(b) M e m b e r s  s h a l l  be a p p o i n t e d  w it h o u t  r e g a r d  to p o l i t i c a l  a f f i l i -  j 

a t io n  an d  on th e  b a s is  o f  t h e i r  e d u c a t io n a l  and p r o f e s s i o n a l  q u a l i f i -  f 

c a t i o n s  a n d  t h e i r  g e n e r a l  k n o w le d g e , I n t e r e s t  in, an d  e x p e r i e n c e  w it h  

p r o b l e m s  r e l a t i n g  to f o r e s t  m a n a g e m e n t  an d  p r a c t i c e s , w a te r s h e d  a n d  f'isJ 

a n d  g&rn_e Tnanagemant-b f oicGsfc 6conomi.cs 9 and l a n d — uso p l a n n i n g .  One 

m e m b e r  s h a l l  be a p r o f e s s i o n a l  f o r e s t e r ,  one m e m b e r  a b i o l o g i s t  or s o i l  |
jj

s c i e n t i s t ,  one m e m b e r  a p r o f e s s i o n a l  la n d  p l a n n e r ,  a n d  two m e m b e r s  f r o m  j

j
t he g e n e r a l  publ i c .  No m e m b e r  m a y  h a v e  a f i n a n c i a l  i n t e r e s t  r e l a t e d  to j 

the t i m b e r  p r o d u c t i o n  w h i c h  p r o f i t s  d i r e c t l y  f r o m  the s u p p l y i n g ,  p r o c e s -  j

j
sing, d i s t r i b u t i n g  or m a r k e t i n g  of t i m b e r  r e s o u r c e s .  A p e r s o n  m a y  no t  j 

be a p p o i n t e d  if his m e m b e r s h i p  on the b o a r d  w o u ld  p r o v i d e  h i m  w i t h  a 

d i s t i n c t  i n f l u e n c e  o ver his f i n a n c i a l  i n t e r e s t s ,  w h ic h  i n f l u e n c e  is

e s t s .

(c:) E a c h  m e m b e r  o f  th e  b o a r d  s h a l l  h o ld  o f f i c e  f o r  f o u r  y e a r s . 

U p o n  i n i t i a l  a p p o i n t m e n t  one m e m b e r  s h a l l  be a p p o i n t e d  f o r  two ye a r s ,  

two m e m b e r s  for t h r e e  ye a r s ,  and two m e m b e r s  for f our years, V a c a n c i e s  

s h a l l  be i m m e d i a t e l y  f i l l e d  by the g o v e r n o r .  Th e b o a r d  s h a l l  s e l e c t  a 

c h a i r m a n  f r o m  a m o n g  its m e m b e r s .

( d )  T h e  b o a r d  s h a l l  h o l d  no less t h a n  t w o  m e e t i n g s  a y e a r  an d  m a y  

h o l d  o t h e r  m e e t i n g s  at t i m e s  and p l a c e s  c o n s i d e r e d  a p p r o p r i a t e  by the 

c ha i r m a n . T h r e e  m e m b e r s  of th e  b o a r d  c o n s t i t u t e s  a q u o r u m  fo r  the 

t r a n s a c t i o n  of b u s i n e s s .  H o w e v e r ,  no less t h a n  t h r e e  m e m b e r s  of the 

b o a r d  m a y  e s t a b l i s h  d i s t r i c t s ,  a p p r o v e  r e g u l a t i o n s ,  a p p r o v e , d e n y  or r e ­

vo k e  a p e r m i t ,  a d o p t  s t o c k i n g  s t a n d a r d s ,  d e f in e  e m e rg e n c ie s  u n d e r  sec, 

290 o f  t h i s  c h a p t e r ,  or a p p o in t  f o r e s t  d i s t r i c t  t e c h n i c a l  a d v is o r y  com - 
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(e) M e m b e r s  o f  t h e  b o a r d  r e c e i v e  t r a v e l  a n d  p e r  d i e m  as p e r m i t t e d  

o t h e r  b o a r d s  a n d  c o m m i s s i o n s .

(f) A s t a t e  f o r e s t e r  s h a ll  be a p p o i n t e d  by the g o v e r n o r  to act 

as e x e c u t i v e  s e c r e t a r y  to th e  b o a r d  a n d  i m p l e m e n t  th e  r e g u l a t i o n s  

a d o p t e d  by t h e  b o a r d  a n d  c a r r y  out o t h e r  f u n c t i o n s  d e s i g n a t e d  as his 

r e s p o n s i b i l i t y  u n d e r  t h i s  c h a p t e r.  Th e  b o a r d  s h al l  u t i l i z e  the  st a f f  

of t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  in th e p e r f o r m a n c e  o f  its 

f u n c t i o n s  a n d  m a y  e m p l o y  o t h e r  t e c h n i c a l  p e r s o n n e l  as n e c e s s a r y  and 

a p p r o p r i a t e .

Sec. 3 8 . 0 8 . 0 3 0 .  E S T A B L I S H M E N T  O P  F O R E S T  D I S T R I C T S .  W i t h i n  six 

m o n t h s  a f t e r  the e f f e c t i v e  d a t e  o f  t h i s  c h a p t e r ,  the b o a r d  s h a l l  d i v i d e  

the s t a te  i n t o  not l e s s  t h a n  t h r e e  a n d  no m o r e  t h a n  fiv e  f o r e s t  d i s­

tricts. In e s t a b l i s h i n g  t h e s e  d i s t r i c t s ,  t h e  b o a r d  s ha l l  t a k e  into 

a c c o u n t  d i f f e r i n g  p h y s i c a l  c h a r a c t e r i s t i c s  i n c l u d i n g ,  but not l i m i t e d  

to, c l i m a t e ,  soil t y p e,  an d  p r i n c i p a l  for e st  types. If p o s s i b l e ,  the 

b o a r d  s h a l l  g r o u p  t o g e t h e r  la n d s  t ha t  h a v e  s u b s t a n t i a l l y  s i m i l a r  c har- 

a c t e r i s t i c s  a n d  t h a t  w i l l  b e s t  be s e r v e d  by s u b s t a n t i a l l y  s i m i l a r  r e g u­

lat i o n s .  B o u n d a r i e s  o f  th e  d i s t r i c t s  m a y  be a l t e r e d  f r o m  ti m e  to time 

as t h e  b o a r d  d e t e r m i n e s  is n e c e s s a r y .  At l e a s t  on e  p u b l i c  h e a r i n g  shall 

b e  h e l d  In r e p r e s e n t a t i v e  f o r e s t  r e g i o n s  of th e  s t a t e  p r i o r  to the 

e s t a b l i s h m e n t  of  d i s t r i c t s  u n d e r  thi s  s e c t i o n  or th e  a l t e r a t i o n  of 

d i s t r i c t s  w h i c h  h a v e  b e e n  e s t a b l i s h e d  u n d e r  t h i s  s ec tion.

Sec. 3 8 . 0 8 . 0 4 0 .  F O R E S T  D I S T R I C T  T E C H N I C A L  A D V I S O R Y  C O M M I T T E E S .

(a) W i t h i n  n i n e  m o n t h s  a f t e r  the e f f e c t i v e  d a t e  o f  t h i s  c h a p t e r ,  the 

b o a r d  sh a l l  a p p o i n t  a f o r e s t  d i s t r i c t  t e c h n i c a l  a d v i s o r y  c o m m i t t e e  in 

e a c h  o f  t h e  d i s t r i c t s  c r e a t e d  u n d e r  sec. 30 o f  thi s  c h a pter.

(b) E a c h  c o m m i t t e e  c o n s i s t s  o f  n i n e  m e m b e r s ,  w i t h  e a c h  m e m b e r  

r e p r e s e n t a t i v e  of th e  g e n e r a l  p u b l i c  i n t e r e s t .  A l l  m e m b e r s  s hall be

m i t t e e s .
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a p p o i n t e d  on th e b a s i s  of t h e i r  e d u c a t i o n a l  and p r o f e s s i o n a l  q u a l i f i c a­

ti o n s  and  t h e i r  g e n e r a l  k n o w l e d g e  of, an d  i n t e r e s t  an d e x p e r i e n c e  in, 

e c o l o g y ,  soil science, w a t e r s h e d  h y d r o l o g y ,  r a n g e  m a n a g e m e n t ,  s i l v i­

cul t u r e  an d  f o r e s t r y ,  fo r e st  r e c r e a t i o n ,  f o r e s t  l a n d s c a p e  a r c h i t e c t u r e ,  

f o r e st  p r o d u c t s  m a n u f a c t u r e ,  fo r e s t  i n d u s t r y  e c o n o m i c s ,  or fis h  and 

w i l d l i f e  h a b it a t .

(e) The t e r m s  of o f f i c e  of the m e m b e r s  shall be for six years.

Th e  m e m b e r s  o f  the i n i t i a l  c o m m i t t e e  s h a l l  c l a s s i f y  t h e m s e l v e s  by lot at 

the first m e e t i n g .  T h r e e  m e m b e r s  shall serve t h r e e  ye a r s ,  t hr e e  

m e m b e r s  s h a l l  se r v e  four y e a r s , a n d  t h r e e  m e m b e r s  s hall s e r v e  six years.  

V a c a n c i e s  s h a l l  be f i l l e d  in the same m a n n e r  as o r i g i n a l  a p p o i n t m e n t s . j 

A n  a p p o i n t m e n t  to a v a c a n c y  on a c o m m i t t e e  o c c u r r i n g  b e f o r e  the e x p i r a -  j
jj

t i o n  o f  a t e r m  s hall be for t h e  r e m a i n d e r  o f  that term, a n d  the p e r s o n  j 

a p p o i n t e d  s h a l l  be a p p o i n t e d  f r o m  the a p p r o p r i a t e  g r o u p  f o r  th e  v a c a n t  j

I So c a o . 3
I
i

(d) The c o m m i t t e e s  s h a l l m e e t  at l e a s t  t w i c e  a year, a n d  at o t h e r  j 

t i m e s  as n e c e s s a r y .  All m e e t i n g s  o f  th e  c o m m i t t e e  s h a l l  be o p e n  to the 

p u b l i c ,  a n d  n o t i c e  of m e e t i n g s  s h a l l  be p r o v i d e d  10 d a y s  in a d v a n c e  to 

p e r s o n s  w h o  r e q u e s t  a n o t i c e  in w ri t i n g ;  h o w e v e r ,  m e e t i n g s  m a y  be h e l d  

w i t h  2 4 - h o u r  n o t i c e ,  as m a y  be p r o v i d e d  by th e  b o a r d  in r e g u l a t i o n s  

a d o p t e d  r e l a t i n g  to e m e r g e n c y  c o n d i t i o n s .  j

(e) Th e a p p o i n t i v e  m e m b e r s  of the c o m m i t t e e  r e c e i v e  no c o m p e n s a -  j

i
t i o n  for t h e i r  s e r v i c e s  but are e n t i t l e d  to pe r  d i e m  and t r a v e l  e x p e n s e s  j

1

a u t h o r i z e d  by l a w  for b o a r d s  an d  c o m m i s s i o n s ,

Sec. 3 8 . 0b . 0 b 0 .  F U N C T I O N S  OF C O M M I T T E E S . E a c h  c o m m i t t e e  shall 

a d v i s e  t h e  b o a r d  in t h e  e s t a b l i s h m e n t  o f  f o r e s t  d i s t r i c t  f o r e s t  p r a c t i c e  

r e g u l a t i o n s  to g o v e r n  t i m b e r  o p e r a t i o n s  on l a n d s  w i t h i n  t h e  d i s t r i c t .

T h e  c o m m i t t e e s  s h a l l  c o n s u l t  w ith, a n d  c a r e f u l l y  e v a l u a t e  th e  r e c o m­

m e n d a t i o n s  of, c o n c e r n e d  f e d e r a l ,  state, an d  l o c a l  g o v e r n m e n t a l  e n t i t i e s

r r r .  n  r . ,7 i-L ™
n r , u  \ j 1



e d u c a t i o n a l  i n s t i t u t i o n s ,  c i v ic  an d  p u b l i c  i n t e r e s t  o r g a n i z a t i o n s ,  and 

i n t e r e s t e d  p r i v a t e  o r g a n i z a t i o n s  an d i n d i v i d u a l s .  E a c h  c o m m i t t e e  shall 

s e e k  a n  o p t i m u m  of i n t e r a g e n c y  c o o p e r a t i o n  i n  i d e n t i f y i n g  p r o b l e m s  and 

p r o p o s i n g  s o l u t i o n s .

Sec. 3 8 . 0 8 . 0 6 0 ,  M U N I C I P A L  O R D I N A N C E S .  N o t w i t h s t a n d i n g  a n y  p r o­

v i s i o n  of t h i s  c h a p t e r ,  g e n e r a l  la w an d h o m e  r u l e  m u n i c i p a l i t i e s  h ave 

the r i g h t ,  w i t h i n  th e  r e a s o n a b l e  e x e r c i s e  o f  t h e i r  p o l i c e  p o w e r ,  to 

a d o p t  r u l e s  a n d  r e g u l a t i o n s  by o r d i n a n c e  w h i c h  ar e s t r i c t e r  but no t  less 

s t r i c t  t h a n  t h o s e  p r o v i d e d  u n d e r  this  c h a p t e r  a n d  its r e g u l a t i o n s .

R u l e s  a n d  r e g u l a t i o n s  m a y  i n c l u d e ,  but a r e  no t  l i m i t e d  to, m a t t e r s  

r e l a t i n g  to so i l  e r o s i o n  c o n t r o l ,  p r o t e c t i o n  of s t r e a m  c h a r a c t e r  an d 

w a t e r  q u a l i t y ,  f l o o d  c o n t r o l ,  s t a n d  d e n s i t y  c o n t r o l ,  r e f o r e s t a t i o n  

m e t h o d s ,  m a s s  s o i l  m o v e m e n t s ,  s u b m i s s i o n  of t i m b e r  h a r v e s t  p l a n s ,  l o c a­

t i o n  a n d  g r a d e  of r o a d s  an d  s k i d  t r a i l s ,  e x c a v a t i o n  an d  f i l l  r e q u i r e­

me n t s ,  s l a s h  a n d  d e b r i s  d i s p o s a l ,  h a u l  r o u t e s  a n d  s c h e d u l e s ,  h o u r s  an d  

d a t e s  of l o g g i n g ,  a n d  p e r f o r m a n c e  b o n d  r e q u i r e m e n t s .

Sec. 3 8 . 0 8 . 0 7 0 .  B O A R D  R E G U L A T I O N S .  (a) S u b j e c t  to (b) of this 

s e c t i o n ,  w i t h i n  six m o n t h s  a f t e r  the e f f e c t i v e  d a t e  of thi s  c h a p t e r ,  the 

b o a r d  s h a l l  a d o p t  d i s t r i c t  f o r e s t  p r a c t i c e  r e g u l a t i o n s  in a c c o r d a n c e  

w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) fo r  e a c h  f o r e s t  d i s t r i c ;  

in  a c c o r d a n c e  w i t h  t h e f i n d i n g s  set out in sec. 10 of t his c h a p t e r  to 

a s s u r e  th e  c o n t i n u o u s  g r o w i n g  and  h a r v e s t i n g  of c o m m e r c i a l  f o r e s t  tree 

s p e c i e s  a n d  p r o t e c t i o n  of the soil, air, f i s h  a n d w i l d l i f e ,  a n d  w a t e r  

r e s o u r c e s  i n c l u d i n g ,  b u t  no t  l i m i t e d  to, s t r e a m s ,  lakes, e s t u a r i e s ,  and 

o t h e r  w a t e r c o u r s e s .

(b) T h e  b o a r d  m a y ,  b e f o r e  the a d o p t i o n  of i n i t i a l  r e g u l a t i o n s  

u n d e r  (a) of t hi s  s e c t i o n ,  a d o p t  i n t e r i m  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t n e c e s s a r y  fo r  the r e g u l a t i o n  of 

t i m b e r  o p e r a t i o n s .  H o w e v e r ,  t h e s e  r e g u l a t i o n s  t a k e  e f f e c t  i m m e d i a t e l y
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u p o n  a d o p t i o n  an d  e x p i r e  u p o n  a d o p t i o n  of the f i n a l  r e g u l a t i o n s  u n d e r

(a) of this s e c t i o n . If i n t e r i m  r e g u l a t i o n s  a re  a d o p t e d ,  th e  t i m e  w i t h­

in w h i c h  f i n a l  r e g u l a t i o n s  s h al l  be a d o p t e d  is e x t e n d e d  to w i t h i n ' t w e l v e  

m o n t h s  f r o m  the e f f e c t i v e  da t e  of this Act.

(c) R e g u l a t i o n s  a p p l y  to the c o n d u c t  of t i m b e r  o p e r a t i o n s  and 

s h a l l  be u s e d  as s t a n d a r d s  by p e r s o n s  p r e p a r i n g  t i m b e r  h a r v e s t  p l a n s  a n d 

i n c l ud e ,  b u t ar e  not l i m i t e d  to, m e a s u r e s  fo r  f i r e  p r e v e n t i o n  a n d  c o n­

trol, so i l  e r o s i o n  c o ntrol, w a t e r  q u a l i t y  and w a t e r s h e d  c o n t r o l ,  f l o o d 

co n t r o l ,  s t o c ki n g ,  p r o t e c t i o n  a g a i n s t  t i m b e r  o p e r a t i o n s  w h i c h  u n n e c e s­

sa r i l y  d e s t r o y  y o u n g  t i m b e r  g r o w t h  or t i m b e r  p r o d u c t i v i t y  of the soil, 

p r e v e n t i o n  and  c o n t r o l  of d a m a g e  by f o r e s t  i n s e c t s ,  p e s t s  a n d  d i s e a s e .

In d e v e l o p i n g  t h e s e  r e g u l a t i o n s ,  the b o a r d  s h a l l  s o l i c i t  an d  c o n s i d e r  

r e c o m m e n d a t i o n s  f r o m

(1) the D e p a r t m e n t  of F i s h  a n d  G a m e  r e l a t i n g  to the p r o t e c -  j

t i o n  of f i s h  an d  w i l d l i f e ;  j

j
(2) the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  r e l a t i n g  to i

air and w a t e r  q u a l i t y  a n d  w a s t e  d i s p o s a l ;  J
\

(3) the d i v i s i o n  of p o l i c y  d e v e l o p m e n t  an d  p l a n n i n g  r e l a t i n g  j

i
to lan d  us e  p l a n n i n g ;  a n d  j

\
(4) e a c h  f or e s t  d i s t r i c t  t e c h n i c a l  a d v i s o r y  c o m m i t t e e .  j

I
Sec. 3 8 . 0 8 . 0 8 0 .  P E R M I T S .  No p e r s o n  m a y  e n g a g e  i n  t i m b e r  o p e r a­

tions u n t i l  he has o b t a i n e d  a p e r m i t  f r o m  t h e board. T h e  b o a r d  s h al l  

p r e s c r i b e  the f o r m  a n d  c o n t e n t  of the a p p l i c a t i o n  fo r  a p e r m i t  a n d  j

e s t a b l i s h  a p p l i c a t i o n  p r o c e d u r e s  an d  a r e a s o n a b l e  f i l i n g  fee.

Sec. 3 8 . 0 8 . 0 9 0 .  G R O U N D S  F O R  D E N I A L .  T h e  b o a r d  m a y  d e n y  a p e r m i t  

fo r  any of the f o l l o w i n g  r e a s o n s :

(1) t h e a p p l i c a n t  is not the  r e a l  p e r s o n  in i n t e r e s t ;

(2) a m a t e r i a l  m i s r e p r e s e n t a t i o n  or f a l s e  s t a t e m e n t  in the 

a p p l i c a t i o n ;  j
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(3) c o n v i c t i o n ,  w i t h i n  on e  y e a r  of the a p p l i c a t i o n ,  o f  u n l a w­

fu l l y  o p e r a t i n g  w i t h o u t  a p e r m i t ;

(4) a f a i l u r e  or r e f u s a l  o f  th e  a p p l i c a n t  to c o m p l y  w i t h  the 

r e g u l a t i o n s  of th e b o a r d  a n d  th e  p r o v i s i o n s  o f  t h i s  c h a p t e r  w i t h i n  t hree 

y e a r s  b e f o r e  t h e  d a t e  of a p p l i c a t i o n .

Sec. 3 8 . 0 8 . 1 0 0 .  P E R M I T  R E N E W A L  A N D  T R A N S F E R A B I L I T Y .  P e r m i t s  are 

v a l i d  o n l y  d u r i n g  t h e c a l e n d a r  y e a r  f o r  w h i c h  issued. A p p l i c a t i o n s  for 

r e n e w a l  m a y  b e  d e n i e d  by th e b o a r d  fo r v i o l a t i o n s  as p r e s c r i b e d  by this 

c h a p t e r  or if a n  a p p l i c a n t  is in v i o l a t i o n  o f  a p r o v i s i o n  o f  th i s  

c h a p t e r  and, u p o n  n o t i f i c a t i o n ,  has f a i l e d  to t a k e  a p p r o p r i a t e  m e a n s  to 

c o r r e c t  th e v i o l a t i o n  to t h e  s a t i s f a c t i o n  of t h e bo a r d .  A p e r m i t  is 

t r a n s f e r a b l e  o n l y  u n d e r  h a r d s h i p  p r o v i s i o n s  as e s t a b l i s h e d  b y  b o a r d  

r e g u l a t i o n .

Sec. 3 8 . 0 8 . 1 1 0 .  P E R M I T  S U S P E N S I O N  O R  R E V O C A T I O N .  A f t e r  a h e a r i n g  

b e f o r e  t h e b o a r d ,  a p e r m i t  m a y  b e  s u s p e n d e d  or r e v o k e d  by the  b o a r d  for 

a n y  of th e  r e a s o n s  s p e c i f i e d  i n  sec. 90 of t h i s  c h a p t e r ,  fo r  r e f u s a l  to 

a l l o w  i n s p e c t i o n s ,  or f o r  a v i o l a t i o n  o f  a r e g u l a t i o n  o f  t h e  board.

Sec. 3 8 . 0 8 . 1 2 0 .  D E L E G A T I O N  OF A U T H O R I T Y  TO S T A T E  F O R E S T E R .  The 

b o a r d  m a y  d e l e g a t e  its a u t h o r i t y  u n d e r  secs. 20 - 120 of t h i s  c h ap t e r ,  

o t h e r  t h a n  the a d o p t i o n  o f  r e g u l a t i o n s ,  to th e s tate f o r e st e r .

A R T I C L E  2. T I M B E R  H A R V E S T  PL A N S .  .

Sec. 3 8 . 0 8 . 1 3 0 .  T I M B E R  H A R V E S T  PLAN. No p e r s o n  m a y  c o n d u c t  t i m b e r  

o p e r a t i o n s  u n l e s s  a t i m b e r  h a r v e s t  p l a n  has b e e n  s u b m i t t e d  for the 

o p e r a t i o n  to t h e  s t a t e  f o r e s t e r  u n d e r  secs. 130 - 290 of t h i s  c h a pter. 

T h i s  p l a n  is r e q u i r e d  in a d d i t i o n  to t h e  p e r m i t  r e q u i r e d  in sec. 80 of 

t h i s  c ha p t e r .

Sec. 3 8 . 0 8 . 1 4 0 .  F I L I N G  OF P L A N  A N D  C O N T E N T S .  The t i m b e r  h a r v e s t  

p l a n  s h a l l  be f i l e d  w i t h  the s t a t e  f o r e s t e r  in w r i t i n g  by a p e r s o n  w h o  

owns, l e a s es ,  o r  o t h e r w i s e  c o n t r o l s  or o p e r a t e s  on all or a p o r t i o n  of
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lan d  o n  w h i c h  the h a r v e s t  of t i m b e r  is pl a n n e d .  Th e  p l a n  s h al l  be a 

p u b l i c  r e c o r d  a nd  s h a l l i n c l u d e  the f o l l o w i n g  i n f o r m a t i o n :

(1) t h e  n am e  an d  a d d r e s s  of the t i m b e r  owner;

(2) the n a m e  a n d  a d d r e s s  of the t i m b e r  o p e r a t o r ;

(3) a d e s c r i p t i o n  of the lan d  on w h i c h  the w o r k  is p r o p o s e d  

to be done, i n c l u d i n g  a U n i t e d  S t a t e s  G e o l o g i c a l  S u r v e y  q u a d r a n g l e  m a p  

or its e q u i v a l e n t  i n d i c a t i n g  the l o c a t i o n  of al l s t r ea m s ,  all  p r o p o s e d  

and e x i s t i n g  l o g g i n g  t r u c k  ro a d s ,  an d  t h e b o u n d a r i e s  of a l l site I 

c l a s s i f i c a t i o n  t i m b e r l a n d s  to be s t o c k e d  in a c c o r d a n c e  w i t h  the provis: 

of sec, 3 0 0 ( b ) ( 2 ) ,  (c) a n d  (d) of this c h a p t e r  an d  an y  o t h e r  site c l a s­

si f i c a t i o n s  if the b o a r d  e s t a b l i s h e s  s p e c i f i c  m i n i m u m  s t o c k i n g  s t a n d a r d s  

for o t h e r  site  c l a s s i f i c a t i o n s ;

(4) a d e s c r i p t i o n  of the s i l v i c u l t u r a l  m e t h o d s  to be a p p l i e d ,  

i n c l u d i n g  the t ype of l o g g i n g  e q u i p m e n t  to b e  used;

(5) an o u t l i n e  of the m e t h o d s  to be u s e d  to a v o i d  e x c e s s i v e

a c c e l e r a t e d  e r o s i o n  f ro m  t i m b e r  o p e r a t i o n s  to b e  c o n d u c t e d  w i t h i n  the 

p r o x i m i t y  of a stream;

(6) s p e c i a l  p r o v i s i o n s ,  if any, to p r o t e c t  any u n i q u e  or 

c r i t i c a l  a r e a  w i t h i n  the a r e a  of t i m b e r  o p e r a t i o n s ;

(7) the e x p e c t e d  d a t e s of c o m m e n c e m e n t  a n d  c o m p l e t i o n  of 

t i m b e r  o p e r a t i o n s ;

(8) an y o t h e r  i n f o r m a t i o n  the b o a r d  m a y  r e q u i r e ;

(9) a n  o u t l i n e  of the i n t e n d e d  s t o c k i n g  p l a n  for the a r e a  in 

w h i c h  t i m b e r  is to be h a r v e s t e d .

Sec. 3 8 . 08 . 1 5 0 .  N O T I C E  OF F I L I N G .  N o t i c e  of t h e  f i l i n g  of a t i m­

ber  h a r v e s t  p l a n  s h a l l  be m a d e  by the s t a t e  f o r e s t e r  to an y  p e r s o n  w h o  J 

r e q u e s t s  in w r i t i n g  that he be n o t i f i e d  of the  f i l i n g  of t i m b e r  h a r v e s t  

p l a n s .

Sec. 38.0 8 . 16 0 .  A P P L I C A T I O N  OF T I M B E R  H A R V E S T  P L A N S  T O  LAND.
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T i m b e r  h a r v e s t  p l a n s  ar e  a p p l i c a b l e  to a s p e c i f i c  p i e c e  of l and or lands 

a n d  s h a l l  be b a s e d  u p o n  the c h a r a c t e r i s t i c s  of the lan d as v e g e t a t i o n  

t ype, s o i l  s t a b i l i t y ,  t o p o g r a p h y ,  g e o l o g y ,  c l i m a t e ,  a n d  s t r e a m  c h a r a c t e r­

istics.

Sec. 3 8 . 0 8 . 1 7 0 .  A V A I L A B I L I T Y  F O R  P U B L I C  I N S P E C T I O N ;  T R A N S M I S S I O N  

OF C O PI E S .  U p o n  r e c e i p t  of th e  t i m b e r  h a r v e s t  p l a n , th e  s t a t e  f o r e s t e r  

s h a l l  p l a c e  It, or a co p y  of it, in a fil e  a v a i l a b l e  fo r  p u b l i c  i n s p e c­

tion, a n d  s h a l l  t r a n s m i t  a co p y  to t h e  D e p a r t m e n t  of F i s h  a n d  G ame, the 

D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  an d an y  m u n i c i p a l i t y  in  w h i c h  

t he l a n d  s u b j e c t  to the t i m b e r  h a r v e s t  p l a n  is located.

Sec. 3 8 . 0 8 . 1 8 0 .  D E T E R M I N A T I O N  OF C O M P L I A N C E  OF P L A N  W I T H  R E G U L A­

TIO N S ;  R E T U R N  OF PLAN; P U B L I C  H E A R I N G ;  T I M E  F O R  A C T I O N.  T h e  s tate 

f o r e s t e r  s h a l l  h a v e  15 day s  f r o m  the d a t e  the i n i t i a l  i n s p e c t i o n  is 

c o m p l e t e d  or, if th e  s t a t e  f o r e s t e r  d e t e r m i n e s  t hat the i n s p e c t i o n  n e e d  

not be  m a d e ,  15 d a y s  f r o m  the d a t e  o f  f i l i n g ,  as s p e c i f i e d  in sec. 480 

of th i s  c h a p t e r ,  or a l o n g e r  p e r i o d  as m a y  b e  m u t u a l l y  a g r e e d  u p o n  by 

t he s t a t e  f o r e s t e r  a n d  t h e  p e r s o n  s u b m i t t i n g  th e  t i m b e r  h a r v e s t  plan, to 

r e v i e w  th e  p l a n  to d e t e r m i n e  if it is in c o n f o r m a n c e  w i t h  the r e g u­

la t i o n s  of th e  b o a r d  a n d  w i t h  the  p r o v i s i o n s  of thi s c h a p t e r . If the

s t a t e  f o r e s t e r  d e t e r m i n e s  tha t  th e  p l a n  is no t  in c o n f o r m a n c e  w i t h  the 

r e g u l a t i o n s  o f  th e  b o a r d  or w i t h  p r o v i s i o n s  of t his c h a p t e r ,  he shall

r e t u r n  th e  p l a n ,  s t a t i n g  his r e a s o n s  a nd  a d v i s i n g  the p e r s o n  s u b m i t t i n g

the p l a n  of h i s  r i g h t  to a h e a r i n g  b e f o r e  t h e  b oa r d ,  an d no t i m b e r

o p e r a t i o n s  m a y  c o m m e n c e .  A p e r s o n  to w h o m  a p l a n  is r e t u r n e d  may,

w i t h i n  10 d a y s  a f t e r  t h e  r e c e i p t  of the p l a n ,  r e q u e s t  of the b o a r d  a

p u b l i c  h e a r i n g  b e f o r e  t h e  board. T h e  b o a r d  s h a l l  s c h e d u l e  a p u b l i c

h e a r i n g  to r e v i e w  th e p l a n  to d e t e r m i n e  if it is in c o n f o r m a n c e  w i t h  the 

r e g u l a t i o n s  o f  th e  b o a r d  a n d  the p r o v i s i o n s  of t his c h a p t er .  T i m b e r  

o p e r a t i o n s  s h a l l  a w a i t  b o a r d  a p p r o v a l  of the plan. B o a r d  a c t i o n  s hall
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o c c u r  w i t h i n  30 day s  f r o m  the f i l i n g  of the appe a l ,  or a l o n g e r  p e r i o d  j 

as m a y  be m u t u a l l y  a g r e e d  u p o n  by the b o a r d  a n d  the p e r s o n  f i l i n g  the j 

a ppea l .  If the s tate f o r e s t e r  d o e s  not act w i t h i n  15 d a y s ,  or a l o n g e r  | 

p e r i o d  as m a y  be m u t u a l l y  a g r e e d  u p o n  by  the s t a te  f o r e s t e r  an d  the 

p e r s o n  s u b m i t t i n g  the timber h8.rvesi pla.n«, ‘tim b e r  opera.tions m a y  corn— 

m e n e e  u n d e r  the plan, a n d  all p r o v i s i o n s  of th e  p l a n  s h a l l  be f o l l o w e d  

as p r o v i d e d  in this chapter.

Sec. 3 8 . 0 8 . 19 0 .  C O N F O R M I T Y  W I T H  S T A N D A R D S  A N D  R E Q U I R E M E N T S .  A 

limb ex’ hax’Vest p l a n  s h a l l  c o n f o r m  to a l l  s t a n d a r d s  and r e q u i r e m e n t s  

w h i c h  are in e f f e c t  at the tim e  the p l a n  t a k e s  effect. E x c e p t  fo r  

s t o c k i n g  s t a n d a r d s  in e f f e c t  at the t i m e  of c o m m e n c e m e n t  of t i m b e r  

o p e r a t i o n s  u n d e r  a t i m b e r  h a r v e s t  plan, w h i c h  s h a l l  r e m a i n  in e f f e c t  

for any t i m b e r  h a r v e s t e d  u n d e r  the plan, al l  t i m b e r  o p e r a t i o n s  s h a l l  

c o n f o r m  to c h a n g e s  or m o d i f i c a t i o n s  of s t a n d a r d s  a n d  r e q u i r e m e n t s  J

I
m a d e  i h e p e a i i e r 5 u n l e s s  3 b e i o n e  the a d o p t i o n  of the c h a n g e s  or* m o d i ’fi ca~~ ? 

tions, s u b s t a n t i a l  l i a b i l i t i e s  for t i m b e r  o p e r a t i o n s  h a v e  b e e n  i n c u r r e d  1 

in g o o d  f a i t h  an d  in r e l i a n c e  u p o n  the s t a n d a r d s  in e f f e c t  at the tim e j

I■f" V\ C \ n  I o n  Vi r~> o  TO i t s /rx -P -P <c\ r> -f- *1 t r  o  v-» r \  +- V\ a  -f- r s  -f- /-> v-> /-\r.r n  K  a  n  a  n  A n  i
U J . I O  p u - u x x  O  1  i  O  U  U  1. V C  Ct 1-IAJ, Lyj.J.C CL VA X X V- -L Vaj.iV_.C2 ( j  K J I^IXC; V  .11 Cl X J £!> V.7 O  V.2 X  |

m o d i f i c a t i o n s  w o u l d  c au s e  u n r e a s o n a b l e  a d d i t i o n a l  e x p e n s e  to the o w n e r  

or o p e r a t o r ,  in the d e t e r m i n a t i o n  of the s t a t e  f o r e s t e r .

Sec. 3 8 . 0 8 . 2 0 0.  R E P O R T  OF D E V I A T I O N S  F R O M  PLAN. T h e  p e r s o n  w h o  

p r e p a r e d  th e  t i m b e r  h a r v e s t  p l a n  s h a l l  r e p o r t  to the o w n e r  and o p e r a t o r  | 

if t h e r e  are d e v i a t i o n s  of an y  sort f r o m  the p l a n  w h i c h  in his j u d g m e n t  

t h r e a t e n  the a t t a i n m e n t  of the r e s o u r c e  c o n s e r v a t i o n  s t a n d a r d s  or c o m­

p l i a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  this  chapt e r .

Sec. 3 8 . 0 8 . 2 1 0.  D I S C I P L I N A R Y  A C T I O N  F O R  M A T E R I A L  M I S S T A T E M E N T  IN 

F I L I N G  OF P L A N  O R  REPO R T.  If the b o a r d  f i n d s  that a m a t e r i a l  m i s s t a t e­

me n t  was m a d e  in the f i l i n g  of a t i m b e r  h a r v e s t  p l a n  or r e p o r t  u n d e r

t his C h a n t e r 1 . 1 -h m m r  I- 1 . -i * ... ̂  ... ... 4- -'i .... „  , ........ ... / i  , n . . . . )ir7 r   3 — -- *■*«,; e/ et xvc: u o .o o i . ] ja , . .L i ia i  y a o  U J-w ii a o  p  x \j v .1. ex c: ex u a u u x  o c  u . ~r f e
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of  t h i s  c h a p t e r  a g a i n s t  the p e r s o n  w h o  p r e p a r e d  th e  p l a n  or the o w n e r  or 

o p e r a t o r .

Sec. 3 8 . 0 8 . 2 2 0 .  P E R S O N S  E X E M P T  P R O M  P R O V I S I O N S  OP CH A P T E R .  (a)

Th e  b o a r d  m a y  e x e m p t  f r o m  th e p r o v i s i o n s  of this c h a p t e r  or p o r t i o n s  

of it a n y  p e r s o n  e n g a g e d  in f o r e s t  m a n a g e m e n t  w h o s e  a c t i v i t i e s  are 

l i m i t e d  to t h e  p l a n t i n g ,  g r o w i n g ,  n u r t u r i n g ,  s h a p i n g ,  s h e a r i n g ,  r e m o v a l ,  

or h a r v e s t  o f  i m m a t u r e  t r e e s  f o r  C h r i s t m a s  t r e e s  or o t h e r  o r n a m e n t a l  

p u r p o s e s  or o f  d ead, d y i n g  or d i s e a s e d  t r e e s  of a n y  size, o n  d e t e r m i n i n g  

th e  e x e m p t i o n  is c o n s i s t e n t  w i t h  t h e  p u r p o s e s  of t h i s  c h a pt e r .

(b) T h e  b o a r d  s h a l l  p u b l i s h  a l ist of ea c h  e x e m p t i o n  g r a n t e d  

u n d e r  this  s e c t i o n  in at l e a s t  t h r e e  n e w s p a p e r s  of g e n e r a l  c i r c u l a t i o n  

in the s t a t e  no t  less  t h a n  o n c e  a year.

Sec. 3 8 . 0 8 . 2 3 0 .  W O R K  C O M P L E T I O N  R E P O R T .  W i t h i n  one m o n t h  a f t e r  

c o m p l e t i o n  of t he  w o r k  d e s c r i b e d  in  the t i m b e r  harvest- p lan, e x c l u d i n g  

w o r k  fo r  s t o c k i n g ,  a r e p o r t  s h a l l  be f i l e d  by the t i m b e r  o w n e r  o r  his 

a g e n t  w i t h  t h e  s t a t e  f o r e s t e r  t h a t  al l w o r k  e x c e p t  s t o c k i n g  has b e e n  

c o m p l e t e d .  T h e  r e p o r t  s h a l l  s t a t e  th e a n t i c i p a t e d  c o m p l e t i o n  d a t e  for 

s t o c k i n g  th e  a r e a  in w h i c h  t i m b e r  w a s  h a r v e s t e d  a n d  w h e t h e r  a c h a n g e  ha£ 

b e e n  m a d e  in t h e  s t o c k i n g  p l a n  s i n c e  the i n i t i a l  o u t l i n e  of the stocking 

p l a n  w a s  filed.

Sec. 3 8 . 0 8 . 2 4 0 .  D E T E R M I N A T I O N  T H A T  W O R K ,  E X C L U D I N G  S T O C K I N G ,  

P R O P E R L Y  C O M P L E T E D ;  R E P O R T ;  C O R R E C T I V E  A C T I O N .  W i t h i n  six m o n t h s  a f t e r  

the r e c e i p t  o f  th e w o r k  c o m p l e t i o n  r e p o r t  s p e c i f i e d  in sec. 230 of 

this c h a p t e r ,  the s t a t e  f o r e s t e r  s h a l l  d e t e r m i n e ,  by i n s p e c t i o n ,  whethei 

the w o r k  d e s c r i b e d  in the t i m b e r  h a r v e s t  p lan, e x c l u d i n g  s t o c k i n g ,  has 

b e e n  p r o p e r l y  c o m p l e t e d  in c o n f o r m i t y  w i t h  the r e g u l a t i o n s  of the 

b o a r d  a n d  s t a n d a r d s  of thi s  c h a p t e r .  If it has b e e n  so c o m p l e t e d  and 

the i n t e n d i n g  p l a n  fo r  s t o c k i n g  is a d e q u a t e ,  the s t a t e  f o r e s t e r  s h a l l  

i s s u e  a r e p o r t  of s a t i s f a c t o r y  c o m p l e t i o n  of all i t e m s  e x c e p t  s t ocking.
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If not, the s t a t e  f o r e s t e r  s h a l l  take c o r r e c t i v e  a c t i o n  as he c o n s i d e r s  

a p p r o p r i a t e  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of secs. 470 - 540 of t his 

chapter.

Sec. 3 8 . 0 8 . 25 0 .  R E P O R T  OF S T O C K I N G ;  P R O C E D U R E  F O R  M E A S U R I N G  

S T O C K I N G .  W i t h i n  five y e a r s  a f t e r  c o m p l e t i o n  of t i m b e r  o p e r a t i o n s  on 

an a r e a  c o v e r e d  by a t i m b e r  h a r v e s t  p lan, a f i n a l  s t o c k i n g  r e p o r t  s h a l l  

be f i l e d  by the t i m b e r  o w n e r  or his a g e n t  w i t h  the s t a t e  f o r e s t e r .  In 

m e a s u r i n g  the s t o c k i n g  a s t a n d a r d i z e d  s a m p l i n g  p r o c e d u r e  a p p r o v e d  by 

t he b o a r d  s h a l l  be e m p l o y e d ,  d e s i g n e d  to m e a s u r e  the n u m b e r  of t r e e s  

a n d  t h e i r  d i s p e r s i o n ,  s u b j e c t  to d e f i n e d  p r o b a b i l i t i e s  of error.

Sec. 3 8. 0 8 . 2 6 0 .  D E T E R M I N A T I O N  T H A T  S T O C K I N G  P R O P E R L Y  C O M P L E T E D .  

W i t h i n  six m o n t h s  a f t e r  the r e c e i p t  of the f i n a l  s t o c k i n g  r e p o r t ,  the 

s t a t e  f o r e s t e r  s h a l l  d e t e r m i n e ,  by i n s p e c t i o n ,  w h e t h e r  the s t o c k i n g  has 

b e e n  p r o p e r l y  c o m p u e t e d .  If so, he s h a l l  i s s u e  a report. 01 s u u r s P a c c o r y  

c o m p l e t i o n  of st o ck i n g .  If not, he s h a l l  t a k e  c o r r e c t i v e  action, as he 

c o n s i d e r s  a p p r o p r i a t e  in a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  of secs. 470 - 

540 of t his chapter.

Sec. 3 8 . 0 8 . 2 7 0.  D U R A T I O N  OF PLAN. E v e r y  t i m b e r  h a r v e s t  p l a n

d e s c r i b e d  in secs. 130 - 300 of this c h a p t e r  is e f f e c t i v e  for a p e r i o d  

of not m o r e  t h a n  t h r e e  years, e x c e p t  tha t  s t o c k i n g  w o r k  m a y  c o n t i n u e  morj 

t h a n  t h r e e  ye a r s ,  but s h a ll  be c o m p l e t e d  no m o r e  t h a n  five y e a r s  a f t e r

the c o n c l u s i o n  of the w o r k  d e s c r i b e d  in the t i m b e r  h a r v e s t  plan.

Sec. 3 8 . 0 8. 2 8 0 .  A M E N D M E N T  OF PLAN. (a) A m e n d m e n t s  to the

o r i g i n a l  t i m b e r  h a r v e s t  p l a n  m a y  be s u b m i t t e d  d e t a i l i n g  p r o p o s e d  changes!

f r o m  the o r i g i n a l  plan. S u b j e c t  to (b) of thi s  s e c t i o n ,  d e v i a t i o n s  

f r o m  the o r i g i n a l  p l a n  m a y  not be u n d e r t a k e n  u n t i l  a n  a m e n d m e n t  has 

b e e n  f i l e d  w i t h  an d  a p p r o v e d  by the s t a t e  f o r e s t e r  I n  a c c o r d a n c e  w i t h  

the p r o v i s i o n s  of sees. 180 a n d  190 of thi s  chapter. An a m e n d m e n t  m a y  

not e x t e n d  tlie e f f e c t i v e  p e n i o d  of th e  plstru 
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(b) T h e  b o a r d  s h a l l  s p e c i f y  b y  r e g u l a t i o n  t h o s e  m i n o r  d e v i a t i o n s  

w h i c h  m a y  be u n d e r t a k e n  by a n  o p e r a t o r  w i t h o u t  s u b m i s s i o n  o f  a n  a m e n d e d  

p l a n  a n d  w h i c h  s h a l l  s u b s e q u e n t l y  be r e p o r t e d  to th e  s t a t e  fo r e s t e r ,  

a n d  p r o v i d e  f o r  t h e  m a n n e r  o f  r e p o r t i n g  d e v i a t i o n s  u n d e r  t h i s  section.

Sec. 3 8 . 0 8 . 2 9 0 .  E M E R G E N C Y  N O T I C E .  N o t w i t h s t a n d i n g  an y  o t h e r

p r o v i s i o n  o f  t h i s  c h a p t e r ,  in an e m e r g e n c y  a t i m b e r  o w n e r  or o p e r a t o r ,  

or h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  m a y  file an e m e r g e n c y  n o t i c e  w i t h  the 

s t a t e  f o r e s t e r  t h a t  s h a l l  a l l o w  i m m e d i a t e  c o m m e n c e m e n t  o f  t i m b e r  o p e r a­

tio n s ,  s u b j e c t  to the a p p r o v a l  o f  the  st a t e  f o r e s t e r .  T h e  e m e r g e n c y  

n o t i c e  s h a l l  i n c l u d e  a d e c l a r a t i o n ,  u n d e r  p e n a l t y  of p e r j u r y ,  tha t  a 

b o n a  f i d e  e m e r g e n c y  e x i s t s  w h i c h  r e q u i r e s  i m m e d i a t e  h a r v e s t  a c t i v i t i e s .  

E m e r g e n c i e s  s h a l l  be d e f i n e d  o n l y  by  the b o a r d  a n d  m a y  i n c l u d e ,  but n e e d  

n ot be l i m i t e d  to, the n e c e s s i t y  to h a r v e s t  in o r d e r  to r e m o v e  f i r e-  

k i l l e d  o r  d a m a g e d  t i m b e r ,  or i n s e c t - o r  d i s e a s e - i n f e c t e d  t i m b e r ,  or to 

u n d e r t a k e  e m e r g e n c y  r e p a i r s  to ro a d s .

A R T I C L E  3. R E S O U R C E  S T O C K I N G  S T A N D A R D S .

Sec. 3 8 . 0 8 . 3 0 0 .  E N U M E R A T I O N  O P  A C C E P T A B L E  S T O C K I N G  S T A N D A R D S .  (a)

T h e  p u r p o s e  o f  t h i s  s e c t i o n  is t o  s p e c i f y  r e s o u r c e  c o n s e r v a t i o n  s t a n d a r d s  

f o r  t i m b e r  o p e r a t i o n s  a n d  I n s u r e  t h a t  a c o v e r  of t r e e s  of c o m m e r c i a l  

s p e c i e s  of at l e a s t  c o m p a r a b l e  e c o n o m i c  va l ue ,  s u f f i c i e n t  to u t i l i z e  

a d e q u a t e l y  the s u i t a b l e  a n d  a v a i l a b l e  g r o w i n g  space, is m a i n t a i n e d  or 

e s t a b l i s h e d  a f t e r  t i m b e r  o p e r a t i o n s .

(b) T h e  f o l l o w i n g  r e s o u r c e  c o n s e r v a t i o n  s t a n d a r d s  d e f i n e  m i n i m u m  

a c c e p t a b l e  s t o c k i n g ,  a n d  a n  a r e a  c o v e r e d  by a t i m b e r  h a r v e s t  p l a n  shall 

be c l a s s i f i e d  as a c c e p t a b l y  s t o c k e d  if any of th e  f o l l o w i n g  c o n d i­

t i o n s  e x i s t  w i t h i n  fiv e  y e a r s  a f t e r  c o m p l e t i o n  of t i m b e r  o p e r a t i o n s :

(1) th e a r e a  c o n t a i n s  an a v e r a g e  p o i n t  c ount of 300 p e r  acre, 

to be c o m p u t e d  as follows:

(A) e a c h  c o u n t a b l e  t r e e  w h i c h  is not m o r e  t h a n  f our
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i n c h e s  in d i a m e t e r  at b r e a s t  h e i g h t  to c o u n t  as one;

(B) ea c h  c o u n t a b l e  t ree o ve r  f o u r  i n c h e s  and not m o r e  

t h a n  12 i n c h e s  in d i a m e t e r  at b r e a s t  h e i g h t  to c o u n t  as three;

(C) e ac h  c o u n t a b l e  t r e e  o v e r  12 i n c h e s  in d i a m e t e r  at 

b r e a s t  h e i g h t  to c ount as six;

(2) the a v e r a g e  r e s i d u a l  b a s a l  a rea, m e a s u r e d  in stems one 

i nch or l a r g e r  in d i a m e t e r  is at l east 85 s q u a r e  feet p e r  acre, e x c e p t  

that in site II c l a s s i f i c a t i o n  or l o w e r  th e  m i n i m u m  a v e r a g e  r e s i d u a l

t-4 a. a. <u. x

(3) it is d e t e r m i n e d  by th e  b o a r d  tha t  a d e q u a t e  r e f o r e s t a t i o n  j 

w i l l  o c c u r  by n a t u r a l  p ro c e s s e s .

(c) T h e  b o a r d  m a y  e n c o u r a g e  s e l e c t i o n ,  s h e l t e r w o o d ,  or o t h e r  t y p e s  

of m a n a g e m e n t  of t i m b e r  w h e r e  c o n s i s t e n t  w i t h  th e b i o l o g i c a l  r e q u i r e­

me n t s  of the t r e e  s p e c i e s  an d  m a y  r e g u l a t e  th e  s ize an d  s h a pe  of a r e a s  

in w h i c h  e v e n - a g e  m a n a g e m e n t  of t i m b e r  is u t i l i z e d .

 ̂cl ̂ Tl.rnb01? I’lQ.’PV o s’tQci "b0 1 w 00 n t b 0 0 JT A 0 c b i.v 0 cist© of* bbis  Act 0n cl 
t he a d o p t i o n  of s t o c k i n g  s t a n d a r d s  u n d e r  t h i s  s e c t i o n  s h a l l  be c l a s­

s i f i e d  as a d e q u a t e l y  s t o c k e d  if, as a r e s u l t  of s t o c k i n g  w h i c h  has t a k e n  

p l a c e  s u b s e q u e n t  to the h a r v e s t ,  the m i n i m u m  s t a n d a r d s  s p e c i f i e d  in t his 

s e c t i o n  are met. R o c k  o u t c r o p p i n g s  an d  o t h e r  a r e a s  n o t  n o r m a l l y  s u i t­

abl e  for t i m b e r  s h a ll  not be c o n s i d e r e d  as r e q u i r i n g  s t o c k i n g  a n d  are 

e x e m p t  f r o m  s t o c k i n g  p r o v i s i o n s .

Sec. 3 8. 0 8 . 3 1 0 .  A D O P T I O N  O P  H I G H E R  S T A N D A R D S .  Th e  r e s o u r c e  c o n­

se r v a t i o n  s t a n d a r d s  r e l a t i n g  to s t o c k i n g  e n u m e r a t e d  in sec. 300 of th i s  

c h a p t e r  c o n s t i t u t e  m i n i m u m  i n t e r i m  r e q u i r e m e n t s ,  a n d t h e s e  s h a l l  be the 

s t a n d a r d s  to w h i c h  all t i m b e r  h a r v e s t  p l a n s  s h a l l  c o n f o r m  u n l e s s  the 

b o a r d  a d o p t s  h i g h e r  s t o c k i n g  s t a n d a r d s  for e a c h  d i s t r i c t .  The b o a r d  

shall, by J a n u a r y  1, 1978, a d o pt  p e r m a n e n t  s t a n d a r d s  for e a c h  d i s t r i c t ,  

a f t e r  a p u b l i c  h e a r i n g ,  w h i c h  are e q u a l  to or s t r i c t e r  t h a n  t h e  standard: 
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o f  t h i s  c h a p t e r  an d  s h a l l  r e p o r t  t h o s e  s t a n d a r d s  to the l e g i s l a t u r e  by- 

F e b r u a r y  1, 1978. T h e  b o a r d  m a y  a d o p t  h i g h e r  m i n i m u m  p e r m a n e n t  s t a n d a r d s  

of  s t o c k i n g  if, in th e  o p i n i o n  o f  t h e  b o a r d ,  g r o w i n g  c o n d i t i o n s ,  tre e  

s p e c i e s ,  sit e  q u a l i t y ,  or o t h e r  f a c t o r s  j u s t i f y  the s t r i c t e r  s t a n d a r d s  

a n d  if s u c h  a c t i o n  is c o n s i s t e n t  w i t h  the p u r p o s e s  of secs. 300 - 370 of 

t h i s  c h a p t e r .

Sec. 3 8 , 0 8 , 3 2 0 .  A R E A  A C C E P T A B L Y  S T O C K E D  B Y  R E S T O C K I N G  S U B S E Q U E N T  

TO  H A R V E S T .  N o t w i t h s t a n d i n g  th e  p r o v i s i o n s  o f  sec. 300 of  t h i s  c h a pt e r ,  

on  a n y  l a n d s  w h i c h  the s t a t e  f o r e s t e r  has d e t e r m i n e d  do not m e e t  the 

m i n i m u m  a c c e p t a b l e  s t o c k i n g  s t a n d a r d s ,  b e f o r e  any t i m b e r  h a r v e s t  a c t i v i­

ti e s  w h i c h  m a y  t a k e  p l a c e  o n  the l a n d s  b e t w e e n  the e f f e c t i v e  da t e  of 

t h i s  c h a p t e r  a n d  t h e  a d o p t i o n  o f  p e r m a n e n t  s t o c k i n g  s t a n d a r d s  u n d e r  sec. 

330 o f  t h i s  c h a p t e r ,  a n  a r e a  s h a l l  be c l a s s i f i e d  as a c c e p t a b l y  s t o c k e d  

if, as a r e s u l t  o f  r e s t o c k i n g  w h i c h  has t a k e n  p l a c e  s u b s e q u e n t  to the 

h a r v e s t ,  it c o n t a i n s  at l e a s t  f ive c o u n t a b l e  t r e e s  for e a c h  tre e  w h i c h  

h a s  b e e n  h a r v e s t e d .

Sec. 3 8 . 0 8 . 3 3 0 .  A D O P T I O N  O F  P E R M A N E N T  S T A N D A R D S .  B e f o r e  J a n u­

ar y  1, 19 7 8  t h e  b o a r d  shall, a f t e r  a p u b l i c  h e a r i n g ,  a d o p t  p e r m a n e n t  

s t o c k i n g  s t a n d a r d s  a p p l i c a b l e  to l a n d s  w h e r e  the g r o w i n g  t i m b e r  d o e s  not 

m e e t  t h e  a c c e p t a b l e  s t o c k i n g  s t a n d a r d s  as s p e c i f i e d  in sec. 300 of this 

c h a p te r .

Sec. 3 8 . 0 8 . 3 ^ 0 .  D E V E L O P M E N T  O F  S T A N D A R D S  F O R  D A M A G E D  TIMBER. 

N o t w i t h s t a n d i n g  t he  p r o v i s i o n s  o f  secs. 300 - 330 of this c h a p t e r ,  the 

b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  b e f o r e  J a n u a r y  1, 197 8 w h i c h  s p e c i f y  

s t a n d a r d s  o f  s t o c k i n g  to be m a i n t a i n e d  or e s t a b l i s h e d  a f t e r  t i m b e r  

o p e r a t i o n s  on  l a n d s  w h i c h  h a v e  b e e n  s u b s t a n t i a l l y  d a m a g e d  by fire, 

i n s e c t s ,  d i s e a s e ,  w ind, flood, or o t h e r  s u b s t a n t i a l  d a m a g e  c a u s e d  by an 

act o f  God,, a n d  m a y  p r o v i d e  for a n  e x t e n d e d  p e r i o d  o f  t i m e  d u r i n g  w h i c h  

s t o c k i n g  s h a l l  be p r o p e r l y  c o m p l e t e d  o n  t h o s e  lands. In d e v e l o p i n g
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s t a n d a r d s  the b o a r d  s ha l l  c o n s i d e r  c i r c u m s t a n c e s  that a f f e c t  th e  f e a s i­

b i l i t y  of  r e s t o r i n g  the p r o d u c t i v i t y  of  t h e  lands.

Sec. 3 8 . 0 8 . 3 5 0 .  A D O P T I O N  OP R E G U L A T I O N S  F O R  F I R E  P R O T E C T I O N  ZONE. 

In o r d e r  to r e d u c e  the i n c i d e n c e  a n d  s p r e a d  o f  fire on  t i t n b erlands, the 

b o a r d  s hall a d o p t  r e g u l a t i o n s  for the f ire p r o t e c t i o n  zon e  as t hat zone 

is d e f i n e d  by t h e  bo a r d , i nc l u d i n g ,  but not l i m i t e d  to, l a n d  a l o n g  

e i t h e r  side of t h e r i g h t s - o f - w a y  a l o n g  p u b l i c  r o a d s  in w i d t h s  to be 

d e t e r m i n e d  by r e g u l a t i o n s  of the b o a r d  in v a r i o u s  ar e a s ,  an d  in o t h e r  

a r e a s  as th e b o a r d  c o n s i d e r s  n e c e s s a r y ,  to g o v e r n  the d i s p o s a l  of s o l i d  

n o n f o r e s t  w a s t e s  and s l a s h  c r e a t e d  by t i m b e r  o p e r a t i o n s .

Sec. 3 8 . 0 8 . 3 6 0 .  P R E V E N T I O N ,  R E T A R D A T I O N  A N D  C O N T R O L  OF S O I L  

E R O S I O N .  Th e  b o a r d  s h a l l  c o n d u c t  i n v e s t i g a t i o n s  o f  soil c h a r a c t e r i s t i c s  

an d  e r o s i o n  r a t e s  a n d  of the i n s t r u m e n t s ,  t e c h n i q u e s  a n d  p r o c e d u r e s  

a v a i l a b l e  fo r  u s e  in m o n i t o r i n g  soil l o s s  as w i l l  f a c i l i t a t e  the  d e v e l­

opm e n t  an d  a p p l i c a t i o n  o f  soil r e s o u r c e  c o n s e r v a t i o n  s t a n d a r d s ,  and 

s hall, by (January 1, 1 9 /78 , in a h e p u b l i c , rs'poros o o G u i n e u  a.s a .resu.it 01 
the i n v e s t i g a t i o n s ,  i n c l u d i n g  a d e t e r m i n a t i o n  if p o s s i b l e  of p e r m i s s i b l e  

l e v e l s  of soil loss. Th e  b o a r d  shall a d o p t  r e g u l a t i o n s  for e a c h  fo r e st  

d i s t r i c t  to g o v e r n  t i m b e r  o p e r a t i o n s  tha t  ma y  c a u s e  s i g n i f i c a n t  soil 

d i s t u r b a n c e .

Sec. 3 8. 0 8 . 3 7 0 .  A D O P T I O N  OF R E G U L A T I O N S  F O R  P R O T E C T I O N  OF B E N E­

F I C I A L  U S E S  O P  W A T E R S .  The bo ar d ,  in c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  

of E n v i r o n m e n t a l  C o n s e r v a t i o n  and the D e p a r t m e n t  o f  P i s h  a n d  G ame, s h a ll  

a d o p t  r e g u l a t i o n s  for c o n t r o l  of t i m b e r  o p e r a t i o n s  w h i c h  w i l l  r e s u l t  or 

t h r e a t e n  to r e s u l t  in u n r e a s o n a b l e  e f f e c t s  o n  t h e  b e n e f i c i a l  u s e s  o f  the 

w a t e r s  of the state. R e g u l a t i o n s  s h al l  i n c l u d e  p r o v i s i o n s  for

(1) the d i s p o s a l  o f  p e t r o l e u m  p r o d u c t s ,  s a n i t a r y  w a s t e s ,  

refu s e ,  an d  c l e a n i n g  a g e n t s  in p r o p e r  d u m p s  or w a s t e  t r e a t m e n t  f a c i l i­

ties to p r e v e n t  t h e m  f r o m  e n t e r i n g  s tr e a m s ;
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(2) c o n s t r u c t i o n  of l o g g i n g  r o a d  a n d  t r a c t o r  t r a i l  s t r e a m  

c r o s s i n g s  to a s s u r e  s u b s t a n t i a l l y  u n i m p a i r e d  flo w of w a t e r  an d  to a s s u r e  

f r e e  passage, o f  f i s h  b o t h  u p s t r e a m  a n d  d o w n s t r e a m ;

(3) m i n i m i z i n g  d a m a g e  to u n m e r c h a n t a b l e  s t r e a m s i d e  v e g e t a t i o n ;

(4) m i n i m i z i n g  d a m a g e  to s t r e a m b e d s  or b a n k s  r e s u l t i n g  f r o m  

s k i d d i n g  o r  h a u l i n g  log s  t h r o u g h ,  a c r o ss ,  or int o  s t r e a m s ,  by o p e r a t i n g  

t r a c t o r s  o r  o t h e r  h e a v y  e q u i p m e n t  i n  or n e a r  s t r e a m b e d s ,  or by c o n­

s t r u c t i o n  o f  l o g  l a n d i n g s  or l o g g i n g  r o a d s  in or n e a r  the c h a n n e l s  of 

s t r e a m s ;  :

(5) c o n t r o l  o f  slash, d e b r i s ,  fill, and side cast earth, 

r e s u l t i n g  f r o m  t i m b e r  o p e r a t i o n s ,  w h i c h  m a y  be c a r r i e d  into s t r eams;

(6) e s t a b l i s h i n g  m i n i m u m  w i d t h s  of t i m b e r l a n d  s t r i p s  a l o n g  

w a t e r  b o d i e s ,  w i t h i n  w h i c h  t i m b e r  h a r v e s t i n g  is p r o h i b i t e d .

A R T I C L E  il. C O N V E R S I O N .

Sec. 3 8 .O8 .3 8 O. C O N V E R S I O N  A P P L I C A T I O N .  A p e r s o n  w h o  own s  lands 

o n  w h i c h  c o m m e r c i a l  t i m b e r  is l o c a t e d  w h i c h  is to be d e v o t e d  to a use 

o t h e r  t h a n  t h e  g r o w i n g  o f  t i m b e r  s h a l l  f ile a n  a p p l i c a t i o n  for c o n v e r­

si o n  w i t h  th e  bo a rd .  T he  b o a r d  shall, by r e g u l a t i o n ,  p r e s c r i b e  the 

p r o c e d u r e s  f o r  th e  f o r m  a n d  c o n t e n t  o f  t h e  a p p l i c a t i o n .

Sec. 3 8 . 0 8 . 3 9 0 .  A P P R O V A L  O F  A P P L I C A T I O N  A S  C O N D I T I O N E D  U P O N  GRANTIN( 

O F  R E Z O N I N G  O R  U S E  P E R M I T .  A p p r o v a l  of an a p p l i c a t i o n  for c o n v e r s i o n  

s h a l l  be c o n d i t i o n e d  u p o n  th e g r a n t i n g  of th e  n e c e s s a r y  r e z o n i n g  or use 

p e r m i t  i f  r e z o n i n g  o r  a us e  p e r m i t  is r e q u i r e d .  No t i m b e r  m a y  be cut 

u n d e r  a n  a p p r o v e d  c o n v e r s i o n  e x c e p t  u n d e r  th e  p r o v i s i o n s  of sec. 130 of 

t h i s .c h a p t e r ,  e x c l u d i n g  r e q u i r e m e n t s  for s t o c k i n g  a n d  m e t h o d s  o f  s i l v i­

cu l t u r e ,  e x c e p t  th a t  n o  t i m b e r  h a r v e s t  p l a n  n e e d  be p r e p a r e d ,  a n d  no 

t i m b e r  o p e r a t i o n s  m a y  c o m m e n c e  u n t i l  the g r a n t i n g  o f  the r e z o n i n g  or use 

p e r m i t  as m a y  be r e q u i r e d  a n d  u n t i l  the c o n v e r s i o n  p e r m i t  is r e c o r d e d  in 

t h e  r e c o r d e r ' s  o f f i c e  in t h e  m u n i c i p a l i t y  in w h i c h  th e  l a n d  is l o c a t e d
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or, if in the u n o r g a n i z e d  b o r o u g h ,  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

Sec. 3 8 . 0 8 . 4 0 0 .  A F F I D A V I T  OF I N T E N T  TO CO N VERT. The a p p l i c a t i o n  

s h a l l  be a c c o m p a n i e d  by a n  a f f i d a v i t  by the a p p l i c a n t  t hat the a p p l i c a n t  

h a s  a p r e s e n t  b o n a  f ide i n t e n t  to c o n v e r t  th e  l and to a u s e  o t h e r  t h a n  

t i m b e r  g ro w i n g .  T he  b o a r d  m a y  r e q u i r e  s u c h  a d d i t i o n a l  p r o o f  of int e n t 

to c o n v e r t  as it c o n s i d e r s  n e c e s s a r y .

Sec. 3 8. 0 8 . 4 1 0 .  G R O U N D S  F O R  D E N I A L  OF C O N V E R S I O N  PERM I T.  The 

b o a r d  s h a l l  d e n y  a t i m b e r l a n d  c o n v e r s i o n  p e r m i t  for any of th e  f o l l o w i n g  

r e a s o n s :

(1) the a p p l i c a n t  is not the r e a l  p e r s o n  in i n t e r e s t ;

(2) a m a t e r i a l  m i s r e p r e s e n t a t i o n  or f a l s e  s t a t e m e n t  in the 

a p p l i c a t i o n ;

(3) the a p p l i c a n t  does not h a v e  a b o n a  fide i n t e n t i o n  to 

c o n v e r t  the land;

(4) the f a i l u r e  or r e f u s a l  of th e  a p p l i c a n t  to c o m p l y  w i t h  

th e  r e g u l a t i o n s  of the b o a r d  and the p r o v i s i o n s  of t his c h a p t e r .  i

Sec. 38 . 0 8 . 4 2 0 .  H E A R I N G .  A p e r s o n  w h o s e  a p p l i c a t i o n  for a timber-!
j

l a n d  c o n v e r s i o n  p e r m i t  has b e e n  d e n i e d  is e n t i t l e d  to a. h e a r i n g  b e f o r e  j 

t h e  board. A f t e r  the h e a r i n g  the d e c i s i o n  of the b o a r d  is final. j

Sec. 3 8. 0 8 . 4 3 0 .  A P P R O V A L  OF A P P L I C A T I O N  U P O N  F I N D I N G  OF B O N A  F I D E  

I N T E N T I O N  T O  C O N V E RT .  If th e b o a r d  f i n d s  the a p p l i c a n t  does  h a v e  a bo n a  

f ide i n t e n t i o n  to c o n v e r t  the land, it s h a l l  a p p r o v e  the a p p l i c a t i o n ,  j 

a u t h o r i z i n g  the a p p l i c a n t  to cut an d  r e m o v e  t i m b e r ,  if he o t h e r w i s e  J 

c o m p l i e s  w i t h  thi s c h a pter. j

Sec. 3 8 . 0 8 . 4 4 0 .  R E V O C A T I O N  OF P E RM I T .  If at any t i m e  the b o a r d  j
|j

f i n d s  t hat the a p p l i c a n t  has f a i l e d  to c o n f o r m  to the i n t e n t  to c o n v e r t  ,j 

as set out in the a p p l i c a t i o n  a n d p r o o f ,  the b o a r d  m a y  r e v o k e  the permit! 

a n d  r e q u i r e  fu l l  c o m p l i a n c e  w i t h  thi s  ch a p t e r .  A p e r m i t  r e v o c a t i o n  1

'  ' I
s n a i l  be r e c o r d e d  in the same m a n n e r  as the o r i g i n a l  p e r m i t .
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Sec. 3 8 . 0 8 . 4 5 0 .  D E L E G A T I O N  OF A U T H O R I T Y  A N D  R E S P O N S I B I L I T I E S  TO 

S T A T E  F O R E S T E R .  T h e  b o a r d  m a y ,  by r e g u l a t i o n ,  d e l e g a t e  its a u t h o r i t y  

a n d  r e s p o n s i b i l i t i e s  u n d e r  secs. 380 - 460 of this c h a p t e r  to the state 

f o r e s t e r .

Sec. 3 8 . 0 8 . 4 6 0 .  W H E N  P U B L I C  A G E N C Y  N O T  R E Q U I R E D  TO  S U B M I T  T I M B E R  

H A R V E S T  P L A N  O R  F I L E  A P P L I C A T I O N  F O R  C O N V E R S I O N .  N o t w i t h s t a n d i n g  

secs. 380 - 4 6 0  or sec. 130 o f  t his c h a p t e r ,  no p u b l i c  a g e n c y  is r e­

q u i r e d  to s u b m i t  a t i m b e r  h a r v e s t  p l a n  or file an a p p l i c a t i o n  for c o n­

v e r s i o n  w i t h  t h e  b o a r d  if t h e  p u r p o s e  of its t i m b e r  o p e r a t i o n s  is to 

c o n s t r u c t  or m a i n t a i n  a r i g h t - o f - w a y  on its o w n  or o n  an y  o t h e r  p u b l i c  

p r o p e r t y ,  H o w e v e r ,  the p u b l i c  a g e n c y  s h a l l  n o t i f y  the s t a t e  f o r e s t e r  of 

its i n t e n t i o n  u n d e r  t h i s  s e c t i o n  w i t h i n  15 d a y s  of c o m m e n c i n g  th e  o p e r a­

tion.

A R T I C L E  5. P E N A L T I E S  A N D  E N F O R C E M E N T .

Sec, 3 8 . 0 8 . 4 7 0 .  P E N A L T I E S .  A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  

of  t h i s  c h a p t e r  or r e g u l a t i o n  of the b o a r d  is g u i l t y  of a m i s d e m e a n o r  

an d  is p u n i s h a b l e ,  u p o n  c o n v i c t i o n ,  b y  a fin e  of not m o r e  t h a n  $25,000, 

or by i m p r i s o n m e n t  f or  n o t  m o r e  t h a n  one y e a r , or by both. E a c h  u n l a w­

ful act c o n s t i t u t e s  a s e p a r a t e  o f f e n s e.

Sec, 3 8 . 0 8 . 4 8 0 .  I N S P E C T I O N S .  T h e  s t a t e  f o r e s t e r  s h a l l  p r o v i d e  

fo r  a n  i n i t i a l  i n s p e c t i o n  of t i m b e r  o p e r a t i o n s  w i t h i n  10 d a y s  a f t e r  

t h e  d a t e  of f i l i n g  of th e  t i m b e r  h a r v e s t  plan, or a l o n g e r  p e r i o d  as 

m a y  be m u t u a l l y  a g r e e d  u p o n  b y  th e  s t a t e  f o r e s t e r  a n d  the p e r s o n  s u b­

m i t t i n g  t he  p l a n ,  e x c e p t  tha t  the i n s p e c t i o n  n e e d  n ot  be m a d e  if the 

s t a t e  f o r e s t e r  d e t e r m i n e s  tha t  it w o u l d  not a d d  s u b s t a n t i v e  i n f o r m a t i o n  

he c o n s i d e r s  n e c e s s a r y  to e n f o r c e  the p r o v i s i o n s  of this c h a p t er .  The 

s t a t e  f o r e s t e r  s h a l l  p r o v i d e  for i n s p e c t i o n s  as follows:

(1) d u r i n g  th e  p e r i o d  of c o m m e n c e m e n t  of t i m b e r  o p e r a t i o n s ;

(2) w h e n  t i m b e r  o p e r a t i o n s  are w e l l  u n d e r w a y ;
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(3) f o l l o w i n g  c o m p l e t i o n  of t i m b e r  o p e r a t i o n s ;

(4) at su c h  o t h e r  t imes as he c o n s i d e r s  n e c e s s a r y  to e n f o r c e  

the p r o v i s i o n s  of this chapter.

Sec. 3 8.08.490. A C T I O N  T O  E N J O I N  V I O L A T I O N S .  T h e  s t a t e  f o r e s t e r  

m a y  b r i n g  an a c t i o n  to e n j o i n  the v i o l a t i o n ,  or t h r e a t e n e d  v i o l a t i o n ,  

of any p r o v i s i o n  of this c h a p t e r  or the r e g u l a t i o n s  of t h e  board. The 

c o u r t  may, u p o n  a f i n d i n g  t hat i m m e d i a t e  an d  i r r e p a r a b l e  h a r m  is 

t h r e a t e n e d  to soil  r e s o u r c e s  or the w a t e r  of the s t a t e  by v i r t u e  of 

e r o s i o n ,  p o l l u t i o n  or c o n t a m i n a t i o n ,  o r d e r  the d e f e n d a n t  to take 

a p p r o p r i a t e  e m e r g e n c y  c o r r e c t i v e  a c ti o n ,  a u t h o r i z e  the s t a t e f o r e s t e r  

to o r d e r  the d e f e n d a n t  to t a k e  s u c h  a c t i o n ,  or a u t h o r i z e  the s tate 

f o r e s t e r  to tak e  e m e r g e n c y  a c t i o n  to c o r r e c t  a v i o l a t i o n  of this 

c h a pter. Any e x p e n s e s  i n c u r r e d  by the s t a t e f o r e s t e r  in t a k i n g  a c t i o n  

in c o n f o r m i t y  w i t h  the o r d e r  s h a l l be a l i e n  u p o n  the p r o p e r t y  u p o n  

w h i c h  the a c t i o n  wa s  t a k e n  w h e n  n o t i c e  of the l i e n  is r e c o r d e d .  Th e 

l i e n  is s u b j e c t  to t h e  p r o v i s i o n s  of sec. 510 of t his c h a p t e r .

Sec. 38.0 8 . 5 0 0 .  O R D E R  F O R  C O N T I N U A N C E  OF O P E R A T I O N S .  If u p o n  a 

h e a r i n g  to sho w  c a u s e  w h y  a p r e l i m i n a r y  i n j u n c t i o n  s h o u l d  not be I s s u e d ,  j 

or u p o n  a h e a r i n g  of a m o t i o n  for a p r e l i m i n a r y  i n j u n c t i o n ,  or if th e 

c o u r t f in d s  in a n  a c t i o n  t hat the d e f e n d a n t  is v i o l a t i n g ,  t h r e a t e n s  to 

v i o l a t e ,  or ha s  v i o l a t e d ,  a p r o v i s i o n  of thi s  c h a p t e r  or r e g u l a t i o n  of 

the board, the c ourt m a y  not onl y  o r d e r  the d i s c o n t i n u a n c e  of any t i m b e r  

o p e r a t i o n s  in w h i c h  a v i o l a t i o n  has o c c u r r e d ,  is t h r e a t e n i n g  to oc c u r ,  

or is o c c u r r i n g ,  b u t  m a y  a l s o  e n j o i n  any f u r t h e r  t i m b e r  o p e r a t i o n s  by 

the d e f e n d a n t  in this s t a t e  u n t i l  the v i o l a t i o n s  c o m p l a i n e d  of h a v e  b e e n  

c o r r e c t e d  or u n t i l  s a t i s f a c t o r y  p r o v i s i o n s  h a v e  been  a p p r o v e d  by the 

court fo r  the v i o l a t i o n s  to be c o r r e c t e d  at a s p e c i f i e d  date. A d e f e n d a n t  

in t h e s e  p r o c e e d i n g s  m a y  e n t e r  int o  a w r i t t e n  a g r e e m e n t  w i t h  the s t a t e  

f o r e s t e r  a s s u r i n g  that the d e f e n d a n t  w i l l  r e s u m e  o p e r a t i o n s  in compliancej 
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w i t h  t h e  p r o v i s i o n s  of t his c h a p t e r  or th e  r e g u l a t i o n s  of the b o a r d  and 

c o r r e c t  the v i o l a t i o n s  o n  r e a s o n a b l e  t e r m s  an d  c o n d i t i o n s  as the state 

f o r e s t e r  m a y  r e q u i r e .  U p o n  a p p r o v a l  by th e  court, a t e m p o r a r y  r e s t r a i n­

ing order,  p r e l i m i n a r y  i n j u n c t i o n ,  or p e r m a n e n t  i n j u n c t i o n  m a y  i n c l u d e  

or be a m e n d e d  to i n c l u d e  a n  o r d e r  that; a d e f e n d a n t  e n t e r i n g  into the 

a g r e e m e n t  c o m p l y  w i t h  th e  t er m s  of the a g r e e m e n t  as a c o n d i t i o n  of 

e n g a g i n g  i n  a n y  t i m b e r  o p e r a t i o n s  e n j o i n e d  by the t e m p o r a r y  r e s t r a i n i n g  

ord er ,  p r e l i m i n a r y  i n j u n c t i o n ,  or p e r m a n e n t  i n j u n c t i o n .  T h e  c o u r t  ma y 

r e q u i r e  a c a s h  d e p o s i t  or b o n d  p a y a b l e  to the s tate in an a m o u n t  that 

the c o u r t  c o n s i d e r s  p r o p e r  to i n s u r e  c o r r e c t i o n  of a v i o l a t i o n  in 

a c c o r d a n c e  w i t h  t h e  a g r e e m e n t  o r  a n y  o t h e r  p r o v i s i o n s  r e q u i r e d  by the 

c o u r t .

Sec. 3 8 . 0 8 . 5 1 0 .  N O T I C E  A N D  LIEN. (a) B e f o r e  t a k i n g  c o r r e c t i v e  

a c t i o n ,  o t h e r  t h a n  u n d e r  sec. 490 of t h i s  c h ap t e r ,  the s t a t e  f o r e s t e r  

s h a l l  s e r v e  a w r i t t e n  n o t i c e  u p o n  the p e r s o n  r e s p o n s i b l e  fo r  the v i o l a­

tion. T h e  n o t i c e  s h a l l  i n c l u d e  a s t a t e m e n t  of the c o r r e c t i v e  a c t i o n  to 

be t a k e n ,  a d a t e  n o t  les s  t h a n  30 d a y s  a f t e r  the d a t e  of s e r v i c e  of the 

n o t i c e  b y  w h i c h  t h e  c o r r e c t i v e  a c t i o n  is to be ta k e n ,  a n d  a s t a t e m e n t  

t h a t  if t h e  c o r r e c t i v e  a c t i o n  is n ot  t a k e n  on or b e f o r e  the da t e  s p e c i­

fi e d  the s t a t e  f o r e s t e r  m a y  t a k e  c o r r e c t i v e  a c t i o n  an d  c h a r g e  the p e r s o n  

f o r  the c o s t s  as s p e c i f i e d  in sec. 520 of this c ha p t e r .  T h e  n o t i c e  

s h a l l  a l s o  i n c l u d e  a s t a t e m e n t  t h a t  if th e p e r s o n  d i s a g r e e s  for any 

r e a s o n  w i t h  t h e  p r o p o s e d  c o r r e c t i v e  a c t i o n  or w i t h  the a s s e s s m e n t  of the 

c o s t s  of it he ma y ,  w i t h i n  10 d a y s  a f t e r  the s e r v i c e  of the n o t i c e ,  

r e q u e s t  of t h e  b o a r d  a p u b l i c  h e a r i n g  b e f o r e  the board.

(b) Th e  s t a t e  f o r e s t e r  m a y  r e c o r d  the n o t i c e  in e a c h  m u n i c i p a l i t y  

in w h i c h  the l a n d  in v i o l a t i o n  is l o c a t e d ,  t o g e t h e r  w i t h  a s t a t e m e n t  

t h a t  a n y  a n d  a l l  e x p e n s e s  i n c u r r e d  by t h e  s t a t e  f o r e s t e r  in t a k i n g  

c o r r e c t i v e  a c t i o n  u n d e r  the  p r o v i s i o n s  of this c h a p t e r  s h a l l  be a lie n
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a g a i n s t  the land. U p o n  s a t i s f a c t o r y  p r o o f  that c o r r e c t i v e  a c t i o n  has 

b e e n  c o m p l e t e d ,  the s t a t e f o r e s t e r  s h a l l r e c o r d  a n o t i c e  to that effe c t .

(c) Th e  s t a te  f o r e s t e r  m a y  at any tim e  r e l e a s e  a l l  or a p o r t i o n  of 

the p r o p e r t y  s u b j e c t  to the l i e n  f r o m  the l i e n  or s u b o r d i n a t e  it to 

obnei' x i e n s  a nd  e n c u nib e a no e s , xf he d e t e r m i n e s  tha o  the a m o u n t  o w e d  xs 

s u f f i c i e n t l y  s e c u r e d  by a l i e n  on o t h e r  p r o p e r t y  or that the r e l e a s e  or 

s u b o r d i n a t i o n  of the l i e n  w i l l  not j e o p a r d i z e  the c o l l e c t i o n  of the 

a m o u n t  owed. A c e r t i f i c a t e  by the s t a t e f o r e s t e r  to the e f f e c t  t h a t  any 

p r o p e r t y  h a s  b e e n  r e l e a s e d  f r o m  the l i e n  or tha t the lie n  has b e e n  

s u b o r d i n a t e d  to o t h e r  l i en s  a n d  e n c u m b r a n c e s  is c o n c l u s i v e  e v i d e n c e  that 

the p r o p e r t y  has b e e n  r e l e a s e d  or tha t  the l i e n  h as  b e e n  s u b o r d i n a t e d  as 

p r o v i d e d  in the c e r t i f i c a t e .

Sec. 3 8. 0 8 . 5 2 0 .  E X P E N S E S  AS D E B T  R E C O V E R A B L E  IN C I V I L  A C T I O N .  Th e  

e x p e n s e s  I n c u r r e d  b y  the s t a t e  f o r e s t e r  in t a k i n g  c o r r e c t i v e  a c t i o n  

u n d e r  this c h a p t e r  s h a l l  be i n c r e a s e d  b y  $250 or 10 pe r  cent, w h i c h e v e r  

s u m  is h i g h e r ,  as a d m i n i s t r a t i v e  c o s t s  a n d  s ha l l  c o n s t i t u t e  a d e b t  of 

the p e r s o n  r e s p o n s i b l e ,  an d If not p a i d  w i t h i n  10 d ays a f t e r  w r i t t e n  

d e m a n d  f o r  it m a y  be r e c o v e r e d  by the s t a t e  I n  a c i v i l  action.

Sec. 3 8 . 0 8 . 5 3 0 .  I M M U N I T Y  P R O M  L I A B I L I T Y  F O R  T R E S P A S S .  No m e m b e r  

of the bo a rd ,  th e  s t a t e f o r e s t e r,  or an y  o t h e r  p e r s o n  authorized, by 

the b o a r d  or the state f o r e s t e r  to e n t e r  u p o n  any l ands for the p u r p o s e  

of t a k i n g  c o r r e c t i v e  a c t i o n  u n d e r  this c h a p t e r  is l i a b l e  In a c i v i l  

a c t i o n  for t r e s p a s s  fo r any a cts w h i c h  are n e c e s s a r y  to ca r r y  out the 

p r o v i s i o n s  of t his chapter.

Sec. 3 8 . 0 8 . 5 j40. A N N U A L  REPO R T .  T h e  s tate f o r e s t e r  s ha l l  r e p o r t  

a n n u a l l y  to the b o a r d  and  the l e g i s l a t u r e  on t h e  e n f o r c e m e n t  a n d  p e n­

al t i e s  a p p l i e d  u n d e r  this chapter.

A R T I C L E  6. D E F I N I T I O N S .

Sec. 3 o . 08 . 5 5 0 .  D E F I N I T I O N S .  In tills c h a p t e r  
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(1) "act of God" m e a n s  an act of n a t u r e  w h i c h  is u n f o r e s e e­

ab l e  in k i n d  or d e g r e e ;

(2) " b o a r d "  m e a n s  the F o r e s t  P r a c t i c e s  Bo a rd ;

(3) " c u t o v e r  land" m e a n s  l a n d  w h i c h  has b o r n e  a c r o p  of 

c o m m e r c i a l  t i m b e r  f r o m  w h i c h  at l e a s t  70 p e r  cent of the m e r c h a n t a b l e  

o r i g i n a l  g r o w t h  t i m b e r  s t a n d  h a s  b e e n  r e m o v e d  or d e s t r o y e d  b y  l o g g i n g ,  

fire, i n s e c t s ,  or t r e e  d i s e a s e s  a n d  w h i c h  is n o w  s u p p o r t i n g ,  or c a p a b l e  

of g r o w i n g ,  a c r o p  of c o m m e r c i a l  t i m b e r  or o t h e r  f o r e s t  p r o d u c t s ,  an d  

w h i c h  h a s  n o t  b e e n  c o n v e r t e d  to o t h e r  c o m m e r c i a l  or a g r i c u l t u r a l  use;

(4) " d i s t r i c t "  m e a n s  a f o r e s t  d i s t r i c t ;

(5) " p e r m i t "  m e a n s  a p e r m i t  to e n g a g e  in t i m b e r  o p e r a t i o n s ,  

i s s u e d  u n d e r  t h i s  c h a p t e r ;

(6) " s l a s h "  m e a n s  b r a n c h e s  or l i m b s  less t h a n  f our in c h e s  

in d i a m e t e r ,  a n d  b a r k  a n d  s p l i t  p r o d u c t s  d e b r i s  left o n  the g r o u n d  as 

a r e s u l t  of t i m b e r  o p e r a t i o n s ;

(7) " t i m b e r l a n d "  m e a n s  land, o t h e r  t h a n  land o w n e d  by the 

f e d e r a l  g o v e r n m e n t ,  w h i c h  is a v a i l a b l e  for, a n d  c a p a b l e  of g ro w i n g ,  

a crop  of t r e e s  of a n y  c o m m e r c i a l  s p e c i e s  u s e d  to p r o d u c e  l u m b e r  a n d  

o t h e r  f o r e s t  p r o d u c t s ,  i n c l u d i n g  C h r i s t m a s  trees, as d e t e r m i n e d  by the 

b o a r d  o n  a d i s t r i c t  b a s i s  a f t e r  c o n s u l t a t i o n  w i t h  th e  a d v i s o r y  c o m­

m i t t e e s  a n d  o t h e r  i n t e r e s t e d  p a r t i e s ;

(8) " t i m b e r  o p e r a t o r "  m e a n s  a p e r s o n  w h o  is e n g a g e d  in t i m b e r  

o p e r a t i o n s  h i m s e l f  or w h o  c o n t r a c t s  w i t h  o t h e r s  to c o n d u c t  t i m b e r  

o p e r a t i o n s  on his b e h a l f ,  e x c e p t  a p e r s o n  w h o  is e n g a g e d  in t i m b e r  

o p e r a t i o n s  as a n  e m p l o y e e  w i t h  w a g e s  as hi s  sole c o m p e n s a t i o n ;

(9) " t i m b e r  o p e r a t i o n s "  m e a n s  the c u t t i n g  or r e m o v a l  or b o t h  

of t i m b e r  or o t h e r  s o l i d  w o o d  f o r e s t  p r o d u c t s ,  i n c l u d i n g  C h r i s t m a s  trees, 

f r o m  t i m b e r l a n d s  f o r  c o m m e r c i a l  p u r p o s e s ,  t o g e t h e r  w i t h  al l  the w o r k  

i n c i d e n t a l  to it, i n c l u d i n g  b u t  not l i m i t e d  to c o n s t r u c t i o n  a n d  m a i n t e -
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n a n c e  of r o a d s ,  f uel b r e a k s , f i r e b r e a k s ,  s t r e a m  c r o s s i n g s ,  l a n d i n g s ,  

ski d  trai l s,  beds fo r  the f a l l i n g  of trees, a n d  fire h a z a r d  a b a t e m e n t ,  

b u t  e x c l u d i n g  p r e p a r a t o r y  w o r k  s uc h  as t r e e m a r k i n g ,  s u r v e y i n g ,  or r o a d -  j 

f l a g g i n g ;  r e m o v a l  or h a r v e s t  of i n c i d e n t a l  v e g e t a t i o n  f r o m  t i m b e r l a n d s , 

s u c h  as b e r r i e s ,  ferns, g r e e n e r y ,  m i s t l e t o e ,  her b s ,  a n d  o t h e r  p r o d u c t s ,  

w h i c h  a c t i o n  c a n n o t  n o r m a l l y  be e x p e c t e d  to r e s u l t  in a t h r e a t  to 

forest, air, w a t e r  or soil r e s o u r c e s ,  d o e s  not c o n s t i t u t e  t i m b e r  

o p e r a t i o n s ;

(10) " t i m b e r  owner" m e a n s  a p e r s o n  w h o  owns c o m m e r c i a l  t i m b e r ,  | 

t i m b e r l a n d ,  c u t o v e r  land, or t i m b e r  r i g h t s ,  i n c l u d i n g  C h r i s t m a s  tree 

righ t s ,  on l a n d s  of a n o t h e r  e xc e p t  a f e d e r a l  agen c y ;

(11) " b a s a l  a r e a  p e r  acre" m e a n s  th e su m  of the c r o s s - s e c t i o n­

al a r e a s  at b r e a s t  h e i g h t  of the t r e e  s t e ms  of c o m m e r c i a l  s p e c i e s  of

c o m p a r a b l e  e c o n o m i c  v a l u e  to t h o s e  tha t  w e r e  h a r v e s t e d  f r o m  the a r e a  p e r  J

i
acre; !

i( T ^  J! ^ ~ ^  -i- ~ -U -1--------------i- ^ ^ It ---- ^ Jr- ~ ^  +- -U r, •<- U ~ , , r-. A A ,-w-, h ^ , , I
\jlclj i c u u u L / a u i c  L-rcc mcctiiD a  orcr; o u a  ̂  '.✓exit u c  u d c u  .11.1 ua... luu-* |

l a t i n g  the d e g r e e  of s t o c k i n g  u n d e r  the f o l l o w i n g  c r i t e r i a :  j

(A) the tr e e  m u s t  be in p l a c e  at l east two g r o w i n g  1

i
se a s o n s ;  j

(B) the tre e  m u s t  be live  a n d  h e al t h y ;

(C) the t r e e  m u s t  h a v e  at l e a s t  o n e - t h i r d  of its l e n g t h  I

I
m  live crown;

(D) the t r e e  m u s t  be a c o m m e r c i a l  s p e c i e s  f r o m  a l o c a l  

se e d  s o u r c e  or a seed s o u r c e  w h i c h  w i l l  p r o d u c e  c o m m e r c i a l  t r e e s  

p h y s i o l o g i c a l l y  s u i t e d  for the a r e a  i n v o l v e d  and w h i c h  ar e  of c o m -  I 

p a r a b l e  e c o n o m i c  v a l u e  to t h o s e  that w e r e  h a r v e s t e d  f r o m  the area;

(13) " s t o c k i n g "  m e a n s  a m e a s u r e  of the d e g r e e  to w h i c h  s p a c e  

is o c c u p i e d  b y  ' well-distributed c o u n t a b l e  trees;

(14) " site c l a s s i f i c a t i o n "  m e a n s  th e c l a s s i f i c a t i o n  of p r o -
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

d u e t i v e  p o t e n t i a l  of t i m b e r l a n d  i n t o  o ne  of f i v e  c l a s s e s  by b o a r d  

r e g u l a t i o n s ,  c o n s i s t e n t  w i t h  n o r m a l l y  a c c e p t e d  f o r e s t r y  p r a c t i c e s ;  site 

I s h a l l  d e n o t e  s ites of h i g h e s t  p r o d u c t i v i t y ,  s i t e  II an d  site III s ha l l  

d e n o t e  s i t e s  of i n t e r m e d i a t e  p r o d u c t i v i t y  p o t e n t i a l ,  a n d  s i t e  IV and 

sit e V  s h a l l  d e n o t e  s i t e s  of l o w e s t  p r o d u c t i v i t y  p o t e n t i a l ;

(15) " f u e l  b r e a k "  m e a n s  a s t r i p  of m o d i f i e d  f u e l  to p r o v i d e  

a l in e  f r o m  w h i c h  to w o r k  in th e c o n t r o l  of fire;

(1 6 ) " s t r e a m "  m e a n s  a n a t u r a l  w a t e r c o u r s e  as d e s i g n a t e d  by a 

s o l i d  lin e  or d a s h  a n d  t h r e e  do t s  s y m b o l  s h o w n  o n  th e  l a r g e s t  s c al e  

U n i t e d  S t a t e s  G e o l o g i c a l  S u r v e y  m a p  m o s t  r e c e n t l y  p u b l i s h e d .
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