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O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e  by
r e q u e s t  o f  t h e  G o v e r n o r

O f f e r e d :  4 / 1 3 / 7 6
R e f e r r e d :  R ules

IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 600

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A ct  e n t i t l e d :  "A n Ac t r e l a t i n g  to s e n t e n c i n g . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS KA :

* S e c t i o n  1. A S  1 1 . 0 5 . 1 5 0  is a m e n d e d  to read:

Sec. 1 1 . 0 5 . 1 5 0 .  I M P O S I N G  L E S S  T H A N  P R E S C R I B E D  P E N A L T Y.  E x c e p t  In 

a c a s e  of m u r d e r  or r ap e ,  or a c a s e  o f  a v i o l e n t  f e l o n y  for w h i c h  

s e n t e n c i n g  is i m p o s e d  in a c c o r d a n c e  w i t h  A S  1 2 . 5 5 . 0 3 5 ( a )(2) or (3), the 

c o u r t  may, u p o n  c o n v i c t i o n ,  w h e n  in its o p i n i o n  the f acts an d  c i r c u m­

st a n c e s  m a k e  th e  m i n i m u m  p e n a l t y  p r o v i d e d  in t hi s  t i t l e  m a n i f e s t l y  too 

s e v e r e ,  i m p o s e  a l e s s e r  p e n a l t y ,  e i t h e r  of a f i n e  or i m p r i s o n m e n t  or 

both. W h e n  l e s s  t h a n  t h e  m i n i m u m  p e n a l t y  is i m p o s e d ,  t h e  c o u r t s hall 

set out t h e  r e a s o n s  f o r  its a c t i o n  on t h e  r e c o r d  in the case.

* Sec. 2. AS 1 2 . 5 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 2 . 5 5 . 0 3 5 .  S E N T E N C I N G  F O R  V I O L E N T  F E L O N I E S .  (a) E v e r y  

p e r s o n  c o n v i c t e d  of a v i o l e n t  f e l o n y  s h a l l  be s e n t e n c e d  as f o l lows:

(1) f o r  th e  f i r s t  v i o l e n t  f e l o n y  c o n v i c t i o n ,  th e  court m a y  

s e n t e n c e  the d e f e n d a n t  t o  a t e r m  of i m p r i s o n m e n t ,  w i t h i n  t h e l i m i t s  p r e­

sc r i b e d  fo r  th e  o f f e n s e ,  or In a c c o r d a n c e  w i t h  AS 3 3 . 1 5 . 2 3 0  or secs. 80 

or 85 o f  t hi s  c h a p t e r ;

(2) fo r  t h e  s e c o n d  v i o l e n t  f e l o n y  c o n v i c t i o n ,  the c ou r t  shall 

s e n t e n c e  t h e d e f e n d a n t  to a m i n i m u m  t e r m  of i m p r i s o n m e n t  as f o l lows:

(A) fo r  f ir s t  d e g r e e  m u r d e r  u n d e r  AS 1 1 . 1 5 . 0 1 0  a n d  AS

1 1 . 1 5 . 0 2 0 ,  15 y e a r s ;

(B) f o r  s e c o n d  d e g r e e  m u r d e r  u n d e r  AS 1 1 . 1 5 . 0 3 0 ,  12

ye a r s ;
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(D) for n e g l i g e n t  h o m i c i d e  u n d e r  A S  1 1 . 1 5 . 0 8 0 ,  8 years:

(E) for f o r c i b l e  r a p e  as d e f i n e d  in AS 1 1 . 1 5 . 1 2 0 ,  10

(G) for m a n s l a u g h t e r  u n d e r  AS 1 1 . 1 5 . 0 4 0 ,  8 ye a r s ;

y e a r s ;

(F) for m a y h e m  u n d e r  AS 1 1 . 1 5 . 1 4 0 ,  5 ye a r s ;

(G) for s h o o t i n g ,  s t a b b i n g  or c u t t i n g  w i t h  int e nt  to 

kill, w o u n d  or m a i m  u n d e r  AS 1 1 . 1 5 . 1 5 0 ,  5 years;

(H) for a s s a u l t  w i t h  i n t e n t  to k i l l  or c o m m i t  r a p e  or 

r o b b e r y  u n d e r  AS 1 1 . 1 5 . 1 6 0 ,  5 years;

(I) for a s s a u l t  w h i l e  a r m e d  u n d e r  A S  1 1 . 1 5 . 1 9 0 ,  3 years; 

(J) for p o i s o n i n g  u n d e r  AS 1 1 . 1 5 . 2 1 0 ,  5 years;

(K) for a s s a u l t  w i t h  a d a n g e r o u s  w e a p o n  u n d e r  AS 1 1 . 1 5 . -  

220, 3 years;

(L) for r o b b e r y  u n d e r  AS  1 1 . 1 5 . 2 4 0 ,  7 ye a r s ;

(M) for k i d n a p p i n g  u n d e r  AS 1 1 , 1 5 . 2 6 0 ,  7 years;

(N) for first d e g r e e  a r s o n  u n d e r  AS 1 1 , 2 0 . 0 1 0 ,  5 ye a r s ;

(0) for a s s a u l t  on an o f f i c e r  in p e n i t e n t i a r y  u n d e r  AS

1 1 , 3 0 . 1 4 0 ,  2 years;

(P) for a s s a u l t  on an o f f i c e r  In j a i l  u n d e r  AS 1 1.30,l6o.

2 years;

(3) for the t h i r d  or s u b s e q u e n t  v i o l e n t  f e l o n y  c o n v i c t i o n ,  

the court s h a l l  s e n t e n c e  the d e f e n d a n t  to a m i n i m u m  t e r m  of i m p r i s o n­

me n t  ,

(A) for f irst d e g r e e  m u r d e r  u n d e r  AS 1 1 . 1 5 . 0 1 0  a n d AS

1 1 . 1 5 . 0 2 0 ,  20 years;

(B) for s e c o n d  d e g r e e  m u r d e r  u n d e r  AS 1 1 . 1 5 . 0 3 0 ,  15

y ears;

(C) for m a n s l a u g h t e r  u n d e r  A S  1 1 . 1 5 . 0 4 0 ,  12 years;

(D) for n e g l i g e n t  h o m i c i d e  u n d e r  AS 1 1 . 1 5 . 0 8 0 ,  12 ye a r s ;  
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ye a r s ;

(P) fo r  m a y h e m  u n d e r  AS 1 1 . 1 5 . 1 4 0 ,  7 years;

(G) fo r  s h o o t i n g ,  s t a b b i n g  or c u t t i n g  w i t h  i n t e n t  to 

kill, w o u n d  or m a i m  u n d e r  A S  1 1 . 1 5 . 1 5 0 ,  7 yea r s ;

(H) for a s s a u l t  w i t h  i n t e n t  to k i l l  or c o m m i t  r a p e  or 

r o b b e r y  u n d e r  AS 1 1 . 1 5 . 1 6 0 ,  7 years;

(I) for a s s a u l t  w h i l e  a r m e d  u n d e r  A S  1 1 . 1 5 . 1 9 0 ,  5 years; 

(<T) for p o i s o n i n g  u n d e r  AS 11 - 1 5 . 2 I 0 , 7 yea r s ;

(K) fo r  a s s a u l t  w i t h  a d a n g e r o u s  w e a p o n  u n d e r  AS 1 1 . 1 5 . -

220, 5 y ea r s ;

(L) fo r  r o b b e r y  u n d e r  A S  1 1 . 1 5 - 2 4 0 ,  10 ye a r s ;

(M) fo r  k i d n a p p i n g  u n d e r  AS 1 1 . 1 5 . 2 6 0 ,  10 year s ;

(N) fo r  f i r s t  d e g r e e  a r s o n  u n d e r  A S  1 1 . 2 0 . 0 1 0 ,  7 years;

(0) fo r  a s s a u l t  o n  a n  officer, in a p e n i t e n t i a r y  u n d e r  

AS 1 1 . 3 0 . 1 4 0 ,  5 y e a r s ;

(P) for a s s a u l t  on an o f f i c e r  in a j a i l  u n d e r  AS 1 1 . 3 0 . -  

160, 5 y e a r s ;

(b) F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,

(1) no p r i o r  c o n v i c t i o n s  w i l l  be c o n s i d e r e d  w h e n  a p e r i o d  of 

5 or m o r e  y e a r s  h a s  e l a p s e d  b e t w e e n  t h e  d a t e  of d i s c h a r g e  f r o m  d i s p o s i­

t i o n  of t h e  i m m e d i a t e l y  p r e c e d i n g  o f f e n s e  a n d  t h e  d a t e  of t h e  c o m m i s s i o n

o f  t h e  v i o l e n t  f e l o n y  f o r  w h i c h  s e n t e n c i n g  is b e i n g  r e n d e r e d .

(2) a c o n v i c t i o n  in a n o t h e r  j u r i s d i c t i o n  w h i c h  w o u l d  am o u n t  

t o  a v i o l e n t  f e l o n y  c o n v i c t i o n  u n d e r  the l a w s  of t h i s  s t a te  is c o n­

s i d e r e d  a p r i o r  v i o l e n t  f e l o n y  c o n v i c t i o n ;

(3) t w o  or m o r e  c o n v i c t i o n s  a r i s i n g  out of the sam e  i n c i d e n t  

a r e  c o n s i d e r e d  a s i n g l e  c o n v i c t i o n .

(c) F o r  c o n v i c t i o n  o f  a s e c o n d  or s u b s e q u e n t  v i o l e n t  f e l o n y  u n d e r
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(1) i m p r i s o n m e n t  m a y  not be s u s p e n d e d  u n d e r  AS 1 2 . 5 5 - 0 8 0  an d  |

H
p r o b a t i o n  or p a r o l e  m a y  not be g r a n t ed ;  I

!
(2) i m p o s i t i o n  of s e n t e n c e  m a y  not be s u s p e n d e d  u n d e r  AS s

1 2 . 5 5 . 0 8 5 ;  an d  j

(3) t er m s  of i m p r i s o n m e n t  m a y  not be r e d u c e d  u n d e r  AS 11.05.-;

150. j

(d) N o t h i n g  in t h i s  s e c t i o n  l i m i t s  the a u t h o r i t y  of t h e  c o u r t to j 

i m p o s e  f ines for o f f e n s e s ,  w h e r e  a u t h o r i z e d ,  in a d d i t i o n  to the required;

t e r m  of i m p r i s o n m e n t .  j
I

(e) In t his s e c t i o n  " v i o l e n t  f e l o n y "  m e a n s  the  c r i m e s  l i s t e d  in j

(a)(2) an d  (3) of th i s  section.
I

Sec. 1 2 . 55 . 0 3 7 .  P R O C E D U R E  F O R  D E T E R M I N I N G  P R I O R  C O N V I C T I O N S .  (a) 

If it a p p e a r s  t ha t  a d e f e n d a n t  has p r e v i o u s l y  b e e n  c o n v i c t e d  of a jj
j

v i o l e n t  f e l o n y  and is s u b j e c t  to s e n t e n c i n g  as a s e c o n d  or s u b s e q u e n t  j
S

o f f e n d e r  u n d e r  sec. 35 of t his chapter, the d i s t r i c t  a t t o r n e y  s h a l l filej 

a c e r t i f i e d  copy of the r e c o r d  of p r i o r  c o n v i c t i o n s  w i t h  the c ourt

b e f o r e  s e n t en c i n g .  !
sii

(b) If the d e f e n d a n t  d e n i e s  the t r u t h  of the c e r t i f i e d  cop y  o f  j;

j
th e  r e c o r d  of p r i o r  c o n v i c t i o n s ,  the c ourt s h a l l  h o l d  a h e a r i n g ,  without!

!

a jury, on the m a t t e r  b e f o r e  s e n t en c i n g .  At t he  h e a r i n g ,  th e  o n l y  f
|

is s u e s  b e f o r e  th e  c o u r t a r e  w h e t h e r  the r e c o r d  of p r i o r  c o n v i c t i o n s  is jj

t h a t  of th e  d e f e n d a n t  an d  w h e t h e r  the c o n v i c t i o n  o c c u r r e d  w i t h i n  the 

p e r i o d  s p e c i f i e d  in sec. 3 5 (b ) ( 1 )  of thi s c h a pt e r .  T h e  b u r d e n  of p r o o f  

Is on th e  s tate to e s t a b l i s h  b e y o n d  a r e a s o n a b l e  d o u b t  th e  f act of p r i o r 1; 

c o n v i c t i o n s .

* Sec. 3» AS 1 2 . 5 5 . 0 6 0  is a m e n d e d  to read: I

Sec. 12 . 5 5 . 0 6 0 .  P R O C E D U R E  U P O N  D I S C O V E R Y  OF P R I O R  C O N V I C T I O N S .

(a) B e f o r e  c o n v i c t i o n  or w h i l e  s e n t e n c e  is e f f e c t i v e ,  if it a p p e a r s  ;

( a ) ( 2 ) or (3 ) of t his s e c t i o n  j

C S H B  600
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t h a t  a p e r s o n  c o n v i c t e d  of a c r i m e  in t h i s  s t a te  has p r e v i o u s l y  b e e n  

c o n v i c t e d  a nd  h a s  not b e e n  c h a r g e d  u n d e r  s e c . [SECS. 40 AND]  50 of thi s  

c h a p t e r ,  th e  d i s t r i c t  a t t o r n e y  m a y  f i l e  an i n f o r m a t i o n  in th e  s u p e r i o r  

c o u r t  a c c u s i n g  t h a t  p e r s o n  of the p r e v i o u s  c o n v i c t i o n  or c o n v i c t i o n s .

T h e  c o u r t  s h a l l  c a u s e  tha t  p e r s o n ,  w h e t h e r  c o n f i n e d  in p r i s o n  or o t h e r­

wis e ,  to be b r o u g h t  b e f o r e  it and  s h a l l  I n f o r m  h i m  of th e  a l l e g a t i o n s  

c o n t a i n e d  in t h e  i n f o r m a t i o n  and o f  hi s  r i g h t  to be t r i e d  as to the 

t r u t h  of the a l l e g a t i o n s ,  a n d  s h a l l  I n q u i r e  of [ R E Q U I R E ]  t h e  a c c u s e d  

p e r s o n  [TO SAY ] w h e t h e r  or n o t  he is t h e  same p e r s o n  as c h a r g e d  in the 

i n f o r m a t i o n .  If th e  a c c u s e d  a c k n o w l e d g e s  or c o n f e s s e s  in o p e n  court, 

a f t e r  b e i n g  c a u t i o n e d  as to his r i g h t s ,  t ha t  he w as  p r e v i o u s l y  c o n v i c t e d  

of  t h e  c r i m e s  c h a r g e d ,  or an y  of them, the court s h a l l  s e n t e n c e  h i m  as 

p r o v i d e d  in s e c . [SECS. 40 OR] 50 o f  t h i s  c h ap t e r ,  an d  s h a l l  v a c a t e  the 

p r e v i o u s  s e n t e n c e ,  d e d u c t i n g  f r o m  th e  n e w  s e n t e n c e  al l  t i m e  a c t u a l l y  

s e r v e d  o n  the s e n t e n c e  so v ac a t e d .  If th e  a c c u s e d  says he is no t the 

s a m e  p e r s o n ,  o r  r e f u s e s  to a n s w e r ,  or r e m a i n s  s i l e n t ,  th e  c o u r t  s h a l l  

e x a m i n e  the c h a r g e  of p r e v i o u s  c o n v i c t i o n s ,  w h i c h  s h a l l  be t h e  o n l y  

m a t t e r  in issue.

' ( b )  If it a p p e a r s  f r o m  the e x a m i n a t i o n  tha t  t h e r e  is s u f f i c i e n t  

c a u s e  to b e l i e v e  th e  a c c u s e d  has b e e n  p r e v i o u s l y  c o n v i c t e d  as c h a r g e d  in 

t h e  i n f o r m a t i o n ,  the a c c u s e d  s h a l l  be c o m m i t t e d  to a w ai t  t h e  a c t i o n  of 

t h e  g r a n d  j u ry ,  w h i c h  s h a l l  c o n s i d e r  o n l y  th e fact of p r e v i o u s  c o n v i c­

ti o n s  of  th e  a c c u s e d .  If the g r a n d  j u r y  i n d i c t s  the a c c u s e d  a n d  he says 

h e  is n ot  the s a m e  p e r s o n ,  o r  r e f u s e s  to a n s w e r ,  or r e m a i n s  s i l e n t ,  he 

s h a l l  be t r i e d  by  j u r y  In the s u p e r i o r  court, a n d  th e o n l y  i s s u e  b e f o r e  

th e  j u r y  s h a l l  be w h e t h e r  the a c c u s e d  w a s  p r e v i o u s l y  c o n v i c t e d  as 

c h a r g e d .  If t h e  j u r y  f i n d s  t hat th e  a c c u s e d  is th e  sam e  p e r s o n  p r e­

v i o u s l y  c o n v i c t e d  as c h a r g e d ,  or if, a f t e r  b e i n g  c a u t i o n e d  as to his 

r i g h t s ,  the a c c u s e d  a c k n o w l e d g e s  o r  c o n f e s s e s  in o p e n  c o u r t  t h a t  he was

-5- C S H B  600
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p r e v i o u s l y  c o n v i c t e d  as c h a r g e d , the court shall s e n t e n c e  h i m  as p r o­

vi d e d  in s e c . [SECS. 40 OR] 50 of thi s  c h ap t e r ,  a n d  s h al l  v a c a t e  th e 

p r e v i o u s  sentence.

(c) The a c c u s e d  m a y  be a d m i t t e d  to b a i l  e i t h e r  w h i l e  a w a i t i n g  

e x a m i n a t i o n ,  a c t i o n  of the g r a n d  jury, or trial.

* Sec. 4. AS 3 3 . 1 5 . l 8 0  is a m e n d e d  to read:

Sec. 3 3 . 15 . 1 8 0 .  P E R S O N S  E L I G I B L E  F O R  PAROLE. _(_§! A state p r i­

so n e r  o t h e r  t h a n  a m i n o r  u n d e r  age 18 [ J U V E N I L E  D E L I N Q U E N T ] ,  w h e r e v e r  

c o n f i n e d  an d  s e r v i n g  a d e f i n i t e  t e r m  of o v e r  180 d a y s  or a t e r m  th e 

m i n i m u m  of w h i c h  is at l east l8l days, a n d  w h o  Is not c o n f i n e d  as a 

s e c o n d  or s u b s e q u e n t  o f f e n d e r  u n d e r  AS 1 2 . 5 5 . 0 3 5 , w h o s e  record, shows 

t ha t  he has o b s e r v e d  the r u l e s  of the i n s t i t u t i o n  in w h i c h  he is c o n­

fined, may, in the d i s c r e t i o n  of the bo a r d ,  be r e l e a s e d  on parol e ,  

s u b j e c t  to the l i m i t a t i o n  p r e s c r i b e d  in secs. 80 a n d  2 3 0 ( a ) ( 1 )  of t h i s  

c h a p t e r .

(b) A s t at e  p r i s o n e r  c o n f i n e d  as a s e c o n d  o r su b s e q u ent o f f e n d e r  

u n d e r  AS 1 2 . 5 5 . 0 3 5  m a y  n o t be c o n s i d e r e d  f o r  p a r o l e.

^ 8 0 c .  5 -  A S  3 3 ,  2 n o i n  1.0  pF)r>0 0 . l 6 d R n d  T, 0 ^ 6 r i8 .o f ‘'0 d  1~o r 6 3 .d  i '

Sec. 3 3 . 2 0 .0 1 0 .  C O M P U T A T I O N  OF G O O D  TIME. (a) E a c h  p r i s o n e r  

c o n v i c t e d  o f  an o f f e n s e  a g a i n s t  the s ta t e  an d  s e n t e n c e d  to c o n f i n e m e n t  

in a p e n a l  or c o r r e c t i o n a l  i n s t i t u t i o n ,  w h o s e  r e c o r d  of c o n d u c t  s h o w s  

t hat he ha s  f a i t h f u l l y  o b s e r v e d  the r u l e s  of tha t i n s t i t u t i o n  a n d  has 

not be e n  s u b j e c t  to d i s c i p l i n e ,  is e n t i t l e d  to a d e d u c t i o n  f r o m  the t e r m  

of h i s  s e n t e n c e  of one day for e v e r y  day of g o o d  c o n d u c t  served.

(b) G o o d  t i m e  e a r n e d  in e x c e s s  of 30 d ays is not s u b j e c t  to

f o r f e i t u r e  for a s u b s e q u e n t  i n f r a c t i o n ,  m i s c o n d u c t ,  or crime.

* Sec. 6. AS 1 2 . 5 5 . 0 4 0 ,  3 3 . 2 0 . 0 2 0  and 3 3 . 2 0 . 0 4 0  are r e p e a l e d .

* Sec. 7. A P P L I C A B I L I T Y .  (a) AS 1 2 . 5 5 . 0 3 5 ,  as e n a c t e d  in sec. 2 of t h i s

ct, a p p l i e s  to s e n t e n c i n g  u p o n  c o n v i c t i o n s  o n l y  fo r  v i o l e n t  f e l o n i e s
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c o m m i t t e d  a f t e r  th e  e f f e c t i v e  d ate of t h i s  Act. W h e n  s e n t e n c i n g  for t h o s e 

c o n v i c t i o n s ,  t h e  c o u r t s h a l l  c o n s i d e r  p r i o r  c o n v i c t i o n s  for v i o l e n t  f e l o n i e s  

w h e t h e r  c o m m i t t e d  b e f o r e  or a f t e r  t he  e f f e c t i v e  d a t e  of t h i s  Act.

(b) AS 3 3 . 1 5 .1 8 0 , as a m e n d e d  in sec. 4 of t h i s  Act, a p p l i e s  to p e r s o n s

i m p r i s o n e d  for v i o l e n t  f e l o n i e s  c o m m i t t e d  a f t e r  th e  e f f e c t i v e  d a t e  of this 

A c t .

(c) AS 3 3 . 2 0 . 0 1 0 ,  as a m e n d e d  in sec. 5 of t h i s  Act, a p p l i e s  to all

p e r s o n s  i m p r i s o n e d  in s t a t e  i n s t i t u t i o n s  on the e f f e c t i v e  d a t e  o f  t his Act,

but is not r e t r o a c t i v e  in a p p l i c a t i o n .

* Sec. 8. INTENT. S e c t i o n  2 of t h i s  Act is i n t e n d e d  to s t r e n g t h e n  

p r e s e n t  i m p r i s o n m e n t  p r o v i s i o n s  r a t h e r  t h a n  l o w e r  m i n i m u m  t e r m s  r e q u i r e d  by 

s t a t u t e ,  e s p e c i a l l y  t h o s e  m i n i m u m  t e r m s  p r o v i d e d  in AS 1 1 . 1 5 . 0 1 0 ,  1 1 . 1 5 . 0 2 0  

a n d  l l . i 5 .O3 O. U n d e r  sec. 2 of t h i s  Act, a s e c o n d  or s u b s e q u e n t  o f f e n d e r  

doe s no t  h a v e  a v a i l a b l e  to h i m  p r o v i s i o n s  f o r r e d u c t i o n  or s u s p e n s i o n  of 

s e n t e n c e .
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