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I n t r o d u c e d :  I / I 6 / 7 6
R e f e r r e d :  J u d i c i a r y

B Y  T H E  R U L E S  C O M M I T T E E  BY
IN T H E  H O U S E  R E Q U E S T  O P  T H E  G O V E R N O R

o  H O U S E  B I L L  N O.  500 C & J k )

IN T H E  L E G I S L A T U R E  OP T H E  S T A TE  OP A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Ac t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d e t e r m i n a t e  s e n t e n c i n g . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O P  A L A S K A :

* S e c t i o n  1. AS 1 2 . 5 5 * 0 5 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 1 2 . 5 5 * 0 5 0 .  S E N T E N C I N G  F O R  F E L O N I E S.  (a) E v e r y  p e r s o n  c o n­

v i c t e d  of a f e l o n y  s h a l l  be s e n t e n c e d  as follows:

(1 ) if the c o n v i c t i o n  f o r  w h i c h  s e n t e n c i n g  is b e i n g  r e n d e r e d  

is t h e  d e f e n d a n t ' s  f i r s t  f e l o n y  c o n v i c t i o n ,  the c o u r t  m a y  s e n t e n c e  the 

d e f e n d a n t  to a t e r m  of i m p r i s o n m e n t ,  w i t h i n  the l i m i t s  p r o v i d e d  by 

law, or in a c c o r d a n c e  w i t h  AS 3 3 * 1 5 * 2 3 0  or secs. 80 or 85 of this 

c h a p t e r ;

(2 ) if the c o n v i c t i o n  f o r  w h i c h  s e n t e n c i n g  is b e i n g  r e n d e r e d  

is th e  d e f e n d a n t ' s  s e c o n d  f e l o n y  c o n v i c t i o n ,  the c o u r t  s h a l l  s e n t e n c e  

the d e f e n d a n t  to a t e r m  o f  i m p r i s o n m e n t  o f  n o t  less  t h a n  o n e - h a l f  the 

m a x i m u m  t e r m  a u t h o r i z e d  b y  law;

(3 ) if the c o n v i c t i o n  f o r  w h i c h  s e n t e n c i n g  is b e i n g  r e n d e r e d  

is the  d e f e n d a n t ' s  t h i r d  or a n y  s u b s e q u e n t  f e l o n y  c o n v i c t i o n ,  the 

c o u r t  s h a l l  s e n t e n c e  t h e  d e f e n d a n t  t o  t h e’m a x i m u m  t e r m  a u t h o r i z e d  by 

law;

(-U) u p o n  the f i n d i n g  at t r i a l  t h a t  the c o n v i c t i o n  fo r  w h i c h  

s e n t e n c i n g  is b e i n g  r e n d e r e d  i n v o l v e d  the use of a d a n g e r o u s  weap o n ,  

the c o u r t  s h a l l  i m p o s e ,  in a d d i t i o n  to the d i s p o s i t i o n s  set out in 

p a r a g r a p h s  (1 )— (3), a t e r m  o f  i m p r i s o n m e n t  of t w o  years; the t w o - y e a r  

t e r m  of i m p r i s o n m e n t  f o r  u s e  o f  a d a n g e r o u s  w e a p o n  s h a l l  be c o n s e c u t i v e  

to o t h e r  t e r m s  of i m p r i s o n m e n t  i m p o s e d .
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(b) F o r  the p u r p o s e s  of t h i s  s e c t i o n 5 no p r i o r  c o n v i c t i o n s  w i l l  

be c o n s i d e r e d  w h e n  a p e r i o d  of f i v e  or m o r e  y e a r s  has e l a p s e d  b e t w e e n  

the d ate of d i s c h a r g e  f r o m  d i s p o s i t i o n  of the i m m e d i a t e l y  p r e c e d i n g  

o f f e n s e  a n d  the d a t e  of c o n v i c t i o n  for w h i c h  s e n t e n c i n g  is b e i n g  

r e n d e r e d .

(c) F o r  the p u r p o s e s  of t h i s  section:

(1) a c o n v i c t i o n  in a n o t h e r  j u r i s d i c t i o n  w h i c h  w o u l d  a m o u n t  

to a f e l o n y  c o n v i c t i o n  u n d e r  th e  laws of t his s t a t e  is c o n s i d e r e d  a 

p r i o r  f e l o n y  c o n v i c t i o n ;

(2) two or m o r e  c o n v i c t i o n s  a r i s i n g  out of the same i n c i d e n t  

are c o n s i d e r e d  a single c o n v i c t i o n .  I

(d) F o r  t er m s  o f  i m p r i s o n m e n t  r e q u i r e d  u n d e r  (a)(2) —  (4) of t h i s  j

se c t i o n  J

(1) i m p r i s o n m e n t  m a y  not be s u s p e n d e d  u n d e r  AS 1 2 . 5 5 . o 8 o  j
|

and p r o b a t i o n  or p a r o l e  m a y  not be g r a n t e d  u n t i l  the m i n i m u m  s e n t e n c e  j

p r o v i d e d  in t h o s e  p a r a g r a p h s  ha s  b e e n  served; j
i 
!( 0 \ i  m n n q i  f  j  A n  A f  g r 'y i f  ,oi^n,o. m pw  r-.r '

1 O C c: A Q c .

(3) terms of i m p r i s o n m e n t  m a y  not be r e d u c e d  u n d e r  AS

11.0 5 . 1 5 0 .

(e) N o t h i n g  in this s e c t i o n  l i m i t s  the a u t h o r i t y  of the court to 

im p o s e  f i n e s  for o f f e n s e s ,  w h e r e  a u t h o r i z e d ,  in a d d i t i o n  to the r e q u i r e d  

te r m  of i m p r i s o n m e n t .

* Sec. 2, AS 1 2 . 5 5 * 0 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 12 . 5 5 . 0 6 0 .  P R O C E D U R E  F O R  D E T E R M I N I N G  P R I O R  C O N V I C T I O N S .

(a) If it a p p e a r s  tha t a d e f e n d a n t  ha s  p r e v i o u s l y  b e e n  c o n v i c t e d  of a 

c rime and is subj ec t  to s e n t e n c i n g  as a s e c o n d  or s u b s e q u e n t  o f f e n d e r  

u n d e r  sec. 50 of this c h a pter, the d i s t r i c t  a t t o r n e y  s h a l l  fil e  a 

c e r t i f i e d  cop y  of the r e c o r d  of p r i o r  c o n v i c t i o n s  w i t h  the c o u r t  
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(b) If th e  d e f e n d a n t  d e n i e s  th e  t r u t h  of th e  c e r t i f i e d  cop y  of 

t h e  r e c o r d  o f  p r i o r  c o n v i c t i o n s ,  the c o ur t  s ha l l  h o l d  a h e a r i n g ,  

w i t h o u t  a j u r y ,  on t h e  m a t t e r  b e f o r e  s e n t e n c i n g .  At the h e a r i n g ,  the 

o n l y  i s s u e s  b e f o r e  t h e  c o u r t  a r e  w h e t h e r  t h e  r e c o r d  of p r i o r  c o n v i c t i o n s  

is t h a t  of t h e  d e f e n d a n t  a n d  w h e t h e r  the c o n v i c t i o n  o c c u r r e d  w i t h i n  

th e  p e r i o d  s p e c i f i e d  In sec. 50(b) of t h i s  c h a p t e r .  T h e  b u r d e n  of 

p r o o f  is o n  t h e  s t a t e  to e s t a b l i s h ,  by a p r e p o n d e r a n c e  of the e v i d e n c e ,  

t h e  f act of p r i o r  c o n v i c t i o n s .

* Sec. 3- AS 3 3 • 1 5 • 1 8 0  is a m e n d e d  to read:

Sec. 3 3 . l 5 . l 8 d .  P E R S O N S  E L I G I B L E  F O R  P A R O L E .  (a)_ A s tate 

p r i s o n e r  o t h e r  t h a n  a j u v e n i l e  d e l i n q u e n t j  w h e r e v e r  c o n f i n e d  and 

s e r v i n g  a d e f i n i t e  t e r m  of o v e r  180 d a y s  o r  a t e r m  the m i n i m u m  of 

w h i c h  is at l e a s t  18 1  d ays, a n d  w h o  is n o t c o n f i n e d  as a s e c o n d  or s u b­

se q u e n t  o f f e n d e r  u n d e r  AS 1 2 . 5 5 . 050< w h o s e  r e c o r d  shows tha t  he h a s  

o b s e r v e d  th e r u l e s  of the i n s t i t u t i o n  in w h i c h  he is c o n f i n e d ,  m ay, in 

t h e  d i s c r e t i o n  of t h e  b o a r d , be r e l e a s e d  o n  p a r o l e ,  s u b j e c t  to the 

l i m i t a t i o n  p r e s c r i b e d  in secs; 80 a n d  2 3 0 ( a ) ( 1 )  of t h i s  chapter.

(b) A s t a t e  p r i s o n e r  c o n f i n e d  as a s e c o n d  or s u b s e q u e n t  o f f e n d e r  

u n d e r  AS 1 2 . 5 5 . 0 5 0  m a y  not b e  c o n s i d e r e d  f o r  paro l e .

* Sec. 4. AS 3 3 . 2 0 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 3 . 2 0 . 0 1 0 .  C O M P U T A T I O N  O F  G O O D  TIME. E a c h  p r i s o n e r  c o n v i c t e d

o f  a n  o f f e n s e  a g a i n s t  th e  s t a t e a n d  c o n f i n e d  in a p e n a l  or c o r r e c t i o n a l  

i n s t i t u t i o n i  w h o s e  r e c o r d  of c o n d u c t  shows tha t  he has f a i t h f u l l y  o b­

s e r v e d  the r u l e s  O f  t h a t  i n s t i t u t i o n  and  h a s  not b e e n  s u b j e c t  to 

p u n i s h m e n t j  is e n t i t l e d  to a d e d u c t i o n  f r o m  the t e r m  of hi s  s e n t e n c e  

of one d a y  f o r  e v e r y  t w o  d a y s  of g o o d  c o n d u c t  served.

* Sec. 5. AS 1 2 . 5 5 . 0 4 0 ,  3 3 . 2 0 . 0 2 0  a n d  3 3 . 2 0 . 0 4 0  ar e  r e p e a l e d .

* Sec. 6. A P P L I C A B I L I T Y .  (a) AS 1 2 . 5 5 . 0 5 0 ,  as r e - e n a c t e d  in sec. 1 of

b e f o r e  s e n t e n c i n g .
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this A c t s a p p l i e s  to s e n t e n c i n g  u p o n  c o n v i c t i o n s  o n l y  for o f f e n s e s  c o m m i t t e d  

a f t e r  the e f f e c t i v e  d a t e  of t his Act. W h e n  s e n t e n c i n g  for t h o s e  c o n v i c t i o n s ,  

the c o u r t shall c o n s i d e r  p r i o r  c o n v i c t i o n s  for o f f e n s e s  w h e t h e r  c o m m i t t e d  

b e f o r e  or a f t e r  the e f f e c t i v e  d a t e  of t h i s  Act.

(b) A S  3 3 . 1 5 . l 8 0 ,  as a m e n d e d  in sec, 3 of this Act, a p p l i e s  to 

p e r s o n s  i m p r i s o n e d  fo r  o f f e n s e s  c o m m i t t e d  a f t e r  the e f f e c t i v e  d a t e  of thi s  

A c t .

(c) AS 3 3 - 20 . 0 1 0 ,  as r e - e n a c t e d  in sec. 4 of thi s  Act, a p p l i e s

to al l  p e r s o n s  i m p r i s o n e d  in s tate i n s t i t u t i o n s  as of the e f f e c t i v e  dat e  of !:
j.

this Act, w i t h o u t  r e t r o a c t i v e  a p p l i c a t i o n  h o w e v e r .
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