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IN T H E  H O U S E  BY T H E  F R E E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  CS F O R  CS F O R  H O U S E  B I L L  NO. 591

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Ac t  e n t i t l e d :  "A n  Act r e l a t i n g  to the e m p l o y m e n t  of A l a s k a  r e s i d e n t s ;

a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA;

* S e c t i o n  1. A S  3 6 , 1 0 . 1 2 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A p r i v a t e  p e r s o n  is e n t i t l e d  to b r i n g  a c t i o n  in th e  s u p e r i o r  

c o u r t  to e n f o r c e  t h e  p r o v i s i o n s  of t h i s  c h a p t e r  if he g i v e s  at least 20 

d a y s  n o t i c e  b e f o r e  f i l i n g  t he  a c t i o n  to th e  c o m m i s s i o n e r  o f  l a b o r  that 

he i n t e n d s  to b r i n g  a c t i o n  u n d e r  t h i s  s u b s e c t i o n ,  th e  s p e c i f i c  violation: 

c o m p l a i n e d  of, a n d  t h e  n a m e  of t he  p e r s o n  a c c u s e d  o f  the v i o l a t i o n .  In i 

a n  a c t i o n  b r o u g h t  u n d e r  t h i s  s u b s e c t i o n  the c o u r t  may, in its d i s c r e­

tion, o r d e r  d e n i a l  o f  s t a t e  r e v e n u e  s h a r i n g  o r  p u b l i c  s c h o o l  f o u n d a t i o n  

m o n e y ,  f o r f e i t u r e  o f  o f f i c e  or p o s i t i o n ,  or i n j u n c t i v e  or o t h e r  relief.

If the c o u r t  f i n d s  f o r  t h e  p l a i n t i f f  in a n  a c t i o n  b r o u g h t  u n d e r  this , 

s u b s e c t i o n ,  it m a y  a w a r d  t h e  p l a i n t i f f  a n  a m o u n t  e q u a l  to t h e  a c t u a l  

c o s t s  a n d  a t t o r n e y  f e e s  he i n c u r r e d .

* Sec. 2. A S  3 8 . ^ 0 . 0 3 0 (a) is a m e n d e d  t o  read: ;

(a) In o r d e r  to c r e a t e ,  p r o t e c t  a n d  p r e s e r v e  the r i g h t  o f  A l a s k a

r e s i d e n t s  t o  e m p l o y m e n t ,  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  shall

i n c o r p o r a t e  i n t o  a l l  o i l  a n d  g a s  l e a s e s ,  e a s e m e n t s  or r i g h t - o f - w a y  

p e r m i t s  f o r  o i l  or g a s  p i p e l i n e  p u r p o s e s ,  u n i t i z a t i o n  a a g r e e m e n t s ,  or anj 

r e n e g o t i a t i o n  of a n y  of t h e  p r e c e d i n g  to w h i c h  the s t a t e  is a p a r t y ^  

p r o v i s i o n s  r e q u i r i n g  t h e  l e s s e e  to c o m p l y  w i t h  a p p l i c a b l e  l aws a n d  r e g u­

la t i o n s  w i t h  r e g a r d  t o  t h e  e m p l o y m e n t  [HIRE] of A l a s k a  r e s i d e n t s ^  [.

T H E  C O M M I S S I O N E R  S H A L L  I N C L U D E ]  a p r o v i s i o n  r e q u i r i n g  the e m p l o y m e n t
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O r i g i n a l  s p o ns o r :  R u l e s  C o m m i t t e e  by O ff e r e d ;  5 / 2 7 / 7 6
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[ H I R I N G ]  of  q u a l i f i e d  A l a s k a  r e s i d e n t s ,  a p r o v i s i o n  p r o h i b i t i n g  d i s ­

c r i m i n a t i o n  a g a i n s t  A l a s k a  r e s i d e n t s  a n d ,  w h e n  in t h e  d e t e r m i n a t i o n  o f  

t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  it is p r a c t i c a b l e ,  a p r o v i s i o n  r e ­

q u i r i n g  c o m p l i a n c e  w i t h  t h e  A l a s k a  P l a n ,  a l l  i n  a c c o r d a n c e  w i t h  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r .

* Sec. 3* A S  38 . 4 0 . 0 3 0 ( b ) Is r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

(b) A l l  e m p l o y m e n t  f a l l i n g  w i t h i n  t h e  p u r v i e w  o f  sec. 50 o f  t h i s

c h a p t e r  s h a l l  b e  f i l l e d  b y  A l a s k a  r e s i d e n t s  i f  t h e y  a r e  q u a l i f i e d  a n d

ciV8.il3.bl6; T h e  c o m m i s s i o n e r  o f  l a b o r  w h o s s  d e c i s i o n  is f i n a l  as  to  * 

r e s i d e n c y ,  s h a l l  d e t e r m i n e  t h e  r e s i d e n t  s t a t u s  o f  i n d i v i d u a l s  f o r  j

p u r p o s e s  o f  t h i s  c h a p t e r  a n d  i s s u e  a c e r t i f i c a t e  t o  p e r s o n s  d e t e r m i n e d  

to b e  r e s i d e n t s  o f  t h e  s t a t e .  T h e  c o m m i s s i o n e r  m a y  i s s u e  e x e m p t i o n s  

f r o m  t h i s  c h a p t e r  t o  t h e  e m p l o y e r  f o r  t h o s e  i n d i v i d u a l s  h e  s h a l l  d e t e r ­

m i n e  t o  b e  a d m i n i s t r a t i v e ,  m a n a g e m e n t ,  o r  p r o f e s s i o n a l  e m p l o y e e s  o f  t h e  

e m p l o y e r .

* Sec. A. A S  3 8 . 4 0 . 0 3 0 ( d )  is r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

(d) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to  |

i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  I

1
* Sec. 5- A S  3 8 . 4 0 . 0 4 0 ( a )  is a m e n d e d  to  r e a d :

(a) A n  e m p l o y e r  [ P E R S O N S ]  o b l i g a t e d  to  m e e t  r e s i d e n t  e m g l o g m e n t  

[ H I R I N G ]  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  s h a l l  c o m p l y  w i t h  t h o s e  r e p o r t ­

i n g  p r o v i s i o n s  w h i c h  t h e  c o m m i s s i o n e r  o f  l a b o r  d e t e r m i n e s  a r e  r e a s o n a b l y  

n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  a n d  i n t e n t  o f  t h i s  c h a p t e r .

* Sec. 6. A S  3 8 . 4 0 . 0 4 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(b) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  p r e p a r e  a  l i s t  o f  c e r t i f i e d

A l a s k a  r e s i d e n t s  a n d ,  u p o n  r e q u e s t ,  s h a l l  m a k e  it a v a i l a b l e  t o  a n  

e m p l o y e r  s u b j e c t  t o  t h i s  c h a p t e r ,  a n d  t o  a n y  e m p l o y m e n t  o r  d i s p a t c h i n g  

a g e n c y ,  u n i o n ,  o r  o t h e r  s i m i l a r  e n t i t y .

* Sec. 7- A S  3 8 . 4 0 . 0 6 0  Is r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :  I

F C C S  C S H B  5 9 1  - 2 -
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Sec. 3 8 . 4 o . 0 6 0 .  HEARINGS AND INVESTIGATIONS. (a) The Departments 

of Labor and Natural Resources shall promulgate appropriate regulations 

to Implement the provisions, of this chapter. It is the employer's 

r e s p o n s i b i l i t y  to initially dete r m i n e  and adjudge the w o r k  q u a l i f i c a­

tions of the p rospective employee. A qualified Alaska resident who has 

bee n  reje c t e d  for or terminated fro m  employment by an employer subject 

to this chapter may, w ithin 15 days from the r e jection or termination, 

file a w r i t t e n  request for a h e a r i n g  before the Department of Labor to 

determine if the employer is in compliance with the provisions of 1:his 

chapter. The department shall, investigate, set a date for and hold a 

h e a ring w i t h i n  30 days after receipt of the request, unless the person 

applying requ e s t s  a longer p eriod of time.

(b) The Department of La b o r  may, on its own motion, conduct 

a ppropriate i nvestigations and hear i n g s  to determine compliance wit h  the 

provisions of this chapter.

(c) T he c o m missioner of labor, acting on a complaint or his own 

motion, up o n  f i n ding wilful nonco m p l i a n c e  by an employer w i t h  the 

provisions of this chapter, may certify that finding to the Department 

of Natural Resources.

(d) Hearings and i nvestigations conducted under this section are 

not subject to the Admi n i s t r a t i v e  Procedure Act (AS 44.62), but are. 

subject to judi c i a l  r e v i e w  under sec. 70(a) of this chapter if appealed 

wi t h i n  30 days.

* Sec. 8. AS 38.40.070 is repealed and re-enacted to read:

Sec. 38.40.070. PENALTIES. (a) Upon finding that a qualified 

A l aska resident has be e n  rejected for or terminated from employment, in 

violation of this chapter, the D e p a rtment of Labor may require the 

employer to pay the q u alified A laska resident triple the wages he lost, 

or any d a m ages or expenses actually . incurred as a result of the wrongful

— 3“ FCCS CSHB 591
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a c t i o n  if t h e y  e x c e e d  the t r i p l e  w a g e s  a s s e s s e d .  Th e  i m p o s i t i o n  or 

w i t h h o l d i n g  of a n y  p a y m e n t  or p e n a l t y  u n d e r  t h i s  s e c t i o n  m a y  be a p p e a l e d  

to the s u p e r i o r  court. The s u p e r i o r  c o u r t  s h a ll  h e a r  t h e s e  m a t t e r s  de 

n o v o .

(b) T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  u p o n  r e c e i p t  of a c e r -  j 

t i f l c a t i o n  of w i l f u l  n o n c o m p l i a n c e  of an e m p l o y e r  by the c o m m i s s i o n e r  ofj 

l a b o r  a nd  a f t e r  a p p r o p r i a t e  i n v e s t i g a t i o n s  a n d  h e a r i n g s ,  m a y  i m p o s e  t h e  I 

f o l l o w i n g  p e n a l t i e s :

(1) i n c r e a s e  rent or o t h e r  f orms o f  c o m p e n s a t i o n  r e c e i v e d  b y  j

t he s ta t e  by a f a c t o r  of no m o r e  t h a n  10 bu t  in no e v e n t  to e x c e e d

$ 10 0 , 0 0 0 ;

(2) r e q u i r e  t hat all  or an y  p o r t i o n  of p r o j e c t  o p e r a t i o n s  be

h a l t e d ;

(3) stop p a y m e n t  on any or all e x i s t i n g  c o n t r a c t s  b e t w e e n  

t hat p e r s o n  a n d  the state: or

(4) r e m o v e ,  for an a p p r o p r i a t e  p e r i o d  of t i m e ,  t h e  e l i g i­

b i l i t y  of th e  p e r s o n  to c o n t r a c t  w i t h  th e  state or a n y  o f  its p o l i t i c a l  

s u b d i v i s i o n s .
I

(c) N o t w i t h s t a n d i n g  (a) of this s e c t i o n ,  no p e n a l t y  m a y  be imposed!

a g a i n s t  a l e s s e e  b e c a u s e  of n o n c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  of t h i s

c h a p t e r  by a s u p p l i e r  of the l e s s e e ' s  c o n t r a c t o r  or s u b c o n t r a c t o r  if the! 

l e s s e e  has r e c e i v e d  a n d  r e t a i n e d  a c e r t i f i c a t e  f r o m  the s u p p l i e r  c e r t i­

fy i n g  that the s u p p l i e r  is in c o m p l i a n c e  w i t h  th e  p r o v i s i o n s  o f  t h i s  

chapt e r .  H o w e v e r ,  no c e r t i f i c a t e  f r o m  th e  s u p p l i e r  is a b a r  to the 

i m p o s i t i o n  o f  a p e n a l t y  a g a i n s t  a l e s s e e  u n l e s s  the c e r t i f i c a t e  w a s  made!

(1) u p o n  o a t h  or a f f i r m a t i o n ,  (2) on fo r m s  p r e p a r e d  b y  th e  c o m m i s s i o n e r  

of l a b o r  f u r n i s h e d  to the l e s s e e  b e f o r e  the d a t e  of the s u p p l i e r’s n o n -  

c o m p l i a n c e ,  an d  the l e s s e e  has f u r n i s h e d  a c o p y  of the c e r t i f i c a t e  to I 

the c o m m i s s i o n e r  of labor t o g e t h e r  w i t h  additional i n f o r mation the

F C C S  C S H B  591 -4- I
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c o m m i s s i o n e r  m a y  r e q u i r e ,  a n d  (3 ) by a s u p p l i e r  w h o  is not h i m s e l f  a 

c o n t r a c t o r  o r  s u b c o n t r a c t o r  of t he  lessee.

(d) T h e  c o m m i s s i o n e r  o f  l a b o r  may, b y  r e g u l a t i o n ,  d e s i g n a t e ' t h e  

i n t e r v a l s  w i t h i n  w h i c h  c e r t i f i c a t e s  o f  s u p p l i e r s  m u s t  b e  f u r n i s h e d  u n d e r  

t h i s  s e c t i o n  in o r d e r  to c o n s t i t u t e  a b a r  a g a i n s t  t h e  i m p o s i t i o n  of 

penalties..

* Sec. 9. AS 3:8-. 4 0 . 0 8 0  is a m e n d e d  to read:

Sec., 3 8 .910.080. I N J U N C T I V E  R E L I E F .  T h e  D e p a r t m e n t  of L a b o r  or the 

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  in a d d i t i o n  to t h e  i m p o s i t i o n  of a n y  

p e n a l t i e s  u n d e r  sec. 70 of t h i s  c h a p t e r ,  m a y  s e e k  i n j u n c t i v e  r e l i e f  

a g a i n s t  a n  e m p l o y e r  [A P E R S O N ]  no t  in c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  of 

t h i s  c h a p t e r .. E i t h e r  d e p a r t m e n t  [; T H E  D E P A R T M E N T  OF N A T U R A L  R E S O U R C E S ]  

m a y  s e e k  injunctive, r e l i e f  to e n f o r c e  p e n a l t i e s  w h i c h  it has i m p o s e d  

u n d e r  sec. 70 of t h i s  ch a p t e r .

* Sec.. 10. AS  38 . 4 0 . 0 90  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d  :

Sec.. 3 8 .40.090. D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) "resident," m e a n s  a p e r s o n  w h o

(A) e x c e p t  f o r  b r i e f  i n t e r v a l s ,  m i l i t a r y  service,, 

attendance? at an e d u c a t i o n a l  or t r a i n i n g  i n s t i t u t i o n ,  or for 

a b s e n c e s  for g o o d  ca u s e ,  is p h y s i c a l l y  p r e s e n t  in the s t a t e  f o r a 

period: o f  on e  y e a r  I m m e d i a t e l y  b e f o r e  th e  t i m e  his s t a t u s  is 

determined;:

(B) m a i n t a i n s  a p l a c e  of r e s i d e n c e  in the state;

(C) ha s  e s t a b l i s h e d  r e s i d e n c y  f o r  v o t i n g  p u r p o s e s  

in t h e  slate.;

(D) h a s  not,, w i t h i n  the p e r i o d  of r e q u i r e d  r e s i d e n c y ,  

c l a i m e d  r e s i d e n c y  in a n o t h e r  state; a n d

(E.) s h o ws  b y  all, a t t e n d i n g  c i r c u m s t a n c e s  that his 

i n t e n t  is. to make: A l a s k a  hi s  p e r m a n e n t  r e s i d e n c e ;

- 5 -  F C C S  C S H B  591.
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(2) " q u a l i f i e d "  m e a n s  c a p a b l e ,  t h r o u g h  e d u c a t i o n ,  t r a i n i n g ,  

or e x p e r i e n c e ,  of p e r f o r m i n g  the d u t i e s  a n d  s a t i s f y i n g  the u s u a l  t e rm s  

an d  c o n d i t i o n s  of the e m p l o y m e n t ,  if t h o s e  d u t i e s ,  t e r m s  an d  c o n d i t i o n s  

m e e t  the r e a s o n a b l e  s t a n d a r d s  of the i n d u s t r y  as r e q u i r e d  of o t h e r  

e m p l o y e e s  p e r f o r m i n g  the s ame typ e of w o r k  in the i n d u s t r y ;

(3) " w il f u l  n o n c o m p l i a n c e "  m e a n s  i n t e n t i o n a l l y ,  k n o w i n g l y ,  

or p u r p o s e l y ,  w i t h o u t  j u s t i f i a b l e  e x c us e ,  no t  g i v i n g  p r e f e r e n c e  to 

q u a l i f i e d  A l a s k a  r e s i d e n t s  in e m p l o y m e n t  c o v e r e d  by th i s  c h a p t e r ;

(4) " n o n c o m p l i a n c e "  m e a n s  not g i v i n g  p r e f e r e n c e  to q u a l i f i e d  

A l a s k a  r e s i d e n t s  in e m p l o y m e n t  c o v e r e d  by th i s  c ha p t e r .

* Sec. 11. T h i s  Act t a ke s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.- 

1 0 . 0 7 0 ( c )  .

F C C S  C S H B  591


