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O r i g i n a l  s po n s o r :  R u l e s  C o m m i t t e e  by
r e q u e s t  of the G o v e r n o r

O f f e r e d :  5/ 6 / 7 6
R e f e r r e d :  Rules

IN T H E  H O U S E
BY T H E  L A B O R  A N D  M A N A G E M E N T  
C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 591 a m  S

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to the e m p l o y m e n t  o f  A l a s k a  r e s i d e n t s ;

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 3 6 .T O . 125 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A p r i v a t e  p e r s o n  is e n t i t l e d  to b r i n g  a c t i o n  in t h e  s u p e r i o r  

c o u r t  t o  e n f o r c e  t h e  p r o v i s i o n s  of t h i s  c h a p t e r  if h e  g i v e s at l e a st  20 

day s n o t i c e  b e f o r e  f i l i n g  th e  a c t i o n  to t h e  c o m m i s s i o n e r  o f  l a b o r  that 

he i n t e n d s  to b r i n g  a c t i o n  u n d e r  t h i s  s u b s e c t i o n ,  th e  s p e c i f i c  v i o l a t i o n  

c o m p l a i n e d  of, a n d  th e n a m e  o f  th e  p e r s o n  a c c u s e d  o f  t h e  v i o l a t i o n .  In 

an a c t i o n  b r o u g h t  u n d e r  t h i s  s u b s e c t i o n  t h e c ourt may, in its d i s c r e­

tion, o r d e r  d e n i a l  o f  s tate r e v e n u e  s h a r i n g  or p u b l i c  s c h o o l  f o u n d a t i o n  

m o n e y ,  f o r f e i t u r e  o f  o f f i c e  o r  p o s i t i o n ,  o r  i n j u n c t i v e  or o t h e r  relief.

If t h e  c o u r t  f i n d s  fo r  the p l a i n t i f f  in a n  a c t i o n  b r o u g h t  u n d e r  t his 

s u b s e c t i o n ,  it m a y  a w a r d  t he  p l a i n t i f f  a n  a m o u n t  e q u a l  to th e  a c t u a l  

c o s t s  a n d  a t t o r n e y  fee s  he i n c u r r e d .

* Sec. 2. AS 3 8 . 4 0 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) In o r d e r  to c r e a t e ,  p r o t e c t  a n d  p r e s e r v e  the r i g h t  o f  A l a s k a  

r e s i d e n t s  to e m p l o y m e n t ,  th e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  shall 

i n c o r p o r a t e  i n t o  a l l  o i l a n d  gas l e a s e s ,  e a s e m e n t s  o r  r i g h t - o f - w a y  

p e r m i t s  fo r  o i l  o r  gas p i p e l i n e  p u r p o s e s ,  u n i t i z a t i o n  a g r e e m e n t s ,  or an^ 

r e n e g o t i a t i o n  of a n y  o f  the p r e c e d i n g  to w h i c h  the s t a t e  is a p a r t y ^  

p r o v i s i o n s  r e q u i r i n g  th e l e s s e e  to c o m p l y  w i t h  a p p l i c a b l e  laws  a n d  r e g u­

la t i o n s  w i t h  r e g a r d  to the e m p l o y m e n t  [HIRE] o f  A l a s k a  r e s i d e n t s x  [.

T H E  C O M M I S S I O N E R  S H A L L  I N C L U D E ]  a p r o v i s i o n  r e q u i r i n g  th e  e m p l o y m e n t

a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

-1- CSHB 591 a m  S



[ H I R IN G ]  of q u a l i f i e d  A l a s k a  r e s i d e n t s ,  a p r o v i s i o n  p r o h i b i t i n g  d i s­

c r i m i n a t i o n  a g a i n s t  A l a s k a  r e s i d e n t s  and, w h e n  in the d e t e r m i n a t i o n  of 

the c o m m i s s i o n e r  of n a t u r a l  r e s o u r ces it is p r a c t i c a b l e ,  a p r o v i s i o n  r e­

qu i r i n g  c o m p l i a n c e  w i t h  the A l a s k a  Plan, all in a c c o r d a n c e  w i t h  the 

p r o v i s i o n s  of thi s  chapter.

* Sec. 3. AS 3 8 . 4 0 . 0 3 0 ( b )  is r e p e a l e d  and r e - e n a c t e d  to read:

(b) A l l  e m p l o y m e n t  f a l l i n g  w i t h i n  the p u r v i e w  of sec. 50 of this 

c h a pter, e x c e p t  f o r  t ho s e  e m p l o y e e s  c l a s s i f i e d  as e x e m p t  f r o m  the p r o­

vis i o n s  of the F e d e r a l  F a i r  L a b o r  S t a n d a r d s  Act, s h a l l  be f i l l e d  by 

A l a s k a  r e s i d e n t s  if t hey are q u a l i f i e d  an d  a v a i l a b l e .  Th e  c o m m i s s i o n e r  

of labor, w h o s e  d e c i s i o n  is f in a l  as to r e s i d e n c y ,  s h a l l  d e t e r m i n e  the 

r e s i d e n t  s t a t u s  of i n d i v i d u a l s  for p u r p o s e s  of this  c h a p t e r  and issue a 

c e r t i f i c a t e  to p e r s o n s  d e t e r m i n e d  to be r e s i d e n t s  of the state.

* Sec. 4. AS 3 8 . 4 0 . 0 3 0 ( d )  is r e p e a l e d  and r e - e n a c t e d  to read:

(d) The D e p a r t m e n t  of L a b o r  s hall a d op t  r e g u l a t i o n s  n e c e s s a r y  to

i m p l e m e n t  the p r o v i s i o n s  of thi s  chapter.

* Sec. 5. AS 3 8 . 4 0 . 0 4 0 (a) is a m e n d e d  to read:

(a) An e m p l o y e r  [PE RS O N S ]  obli g s/c g d to 'mGst r e s i d e n t  empl o y m e n t  

[HIRING] r e q u i r e m e n t s  u n d e r  this c h a p t e r  s h a l l  c o m p l y  w i t h  t ho s e  r e p o r t­

ing p r o v i s i o n s  w h i c h  the c o m m i s s i o n e r  of l a b o r  d e t e r m i n e s  are r e a s o n a b l y  

n e c e s s a r y  to c a r r y  out the p u r p o s e s  and i n t e n t  of this chapter.

* Sec. 6. AS 3 8 . 4 0 . 0 4 0 ( b )  is r e p e a l e d  and r e - e n a c t e d  to read:

(b) T he  D e p a r t m e n t  of L a b o r  shall p r e p a r e  a list of c e r t i f i e d

A l a s k a  r e s i d e n t s  and, u p o n  re q u e s t ,  s h a l l  m a k e  it a v a i l a b l e  to an 

e m p l o y e r  s u b j e c t  to this c h a p t e r,  an d  to any e m p l o y m e n t  or d i s p a t c h i n g  

agency, union, or o t h e r  s i m i l a r  entity.

K Sec. 7. AS 3 8 . 4 0 . 0 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 40 . 0 6 0 .  H E A R I N G S  A N D  I N V E S T I G A T I O N S .  (a) T h e  D e p a r t m e n t s  

of L a b o r  and N a t u r a l  R e s o u r c e s  s h a ll  p r o m u l g a t e  a p p r o p r i a t e  r e g u l a t i o n s
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to i m p l e m e n t  th e  p r o v i s i o n s  of t h i s  ch a pter. It is the e m p l o y e r ' s  

r e s p o n s i b i l i t y  to i n i t i a l l y  d e t e r m i n e  a n d  a d j u d g e  the w o r k  q u a l i f i c a­

tions of the p r o s p e c t i v e  e m p l o y e e .  A q u a l i f i e d  A l a s k a  r e s i d e n t  w h o  has 

b e e n  r e j e c t e d  f o r  o r  t e r m i n a t e d  f r o m  e m p l o y m e n t  by an e m p l o y e r  s u b j e c t  

to t hi s  c h a p t e r  ma y ,  w i t h i n  15. d a y s  f r o m  the r e j e c t i o n  or t e r m i n a t i o n ,  

f il e  a w r i t t e n  r e q u e s t  f o r  a h e a r i n g  b e f o r e  the D e p a r t m e n t  of L a b o r  to 

d e t e r m i n e  if th e  e m p l o y e r  is in c o m p l i a n c e  w i t h  th e  p r o v i s i o n s  of this 

c h a p t e r .  Th e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e ,  set a d a t e  for a n d  h o l d  a 

h e a r i n g  w i t h i n  30 d a y s  a f t e r  r e c e i p t  of the r e q u e s t ,  u n l e s s  the p e r s o n  

a p p l y i n g  r e q u e s t s  a l o n g e r  p e r i o d  o f  time.

(b) T h e  D e p a r t m e n t  of L a b o r  may ,  on its o w n  m o t i o n ,  c o n d u c t  

a p p r o p r i a t e  i n v e s t i g a t i o n s  a n d  h e a r i n g s  to d e t e r m i n e  c o m p l i a n c e  w i t h  the 

p r o v i s i o n s  of t h i s  c h a pter.

(c) T h e  c o m m i s s i o n e r  of labo r ,  a c t i n g  on a c o m p l a i n t  or hi s  own 

motion., u p o n  f i n d i n g  w i l f u l  n o n c o m p l i a n c e  by a n  e m p l o y e r  w i t h  the 

p r o v i s i o n s  of t h i s  c h a p t e r ,  m a y  c e r t i f y  t h a t  f i n d i n g  to the D e p a r t m e n t  

of N a t u r a l  R e s o u r c e s .

(d) H e a r i n g s  a n d  i n v e s t i g a t i o n s  c o n d u c t e d  u n d e r  t his s e c t i o n  are 

n ot s u b j e c t  to t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62), bu t  are 

s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  sec. 7 0 (a) o f  t h i s  c h a p t e r  if a p p e a l e d  

w i t h i n  30 days.

* Sec. 8. AS 3 8 . 4 0 . 0 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 4 0 . 0 7 0 .  P E N A L T I E S .  (a) U p o n  f i n d i n g  tha t  a q u a l i f i e d  

A l a s k a  r e s i d e n t  h a s  b e e n  r e j e c t e d  for or t e r m i n a t e d  f r o m  e m p l o y m e n t ,  in 

v i o l a t i o n  of t h i s  c h a p t e r ,  th e  D e p a r t m e n t  of L a b o r  m a y  r e q u i r e  the 

e m p l o y e r  to p a y  t h e  q u a l i f i e d  A l a s k a  r e s i d e n t  t r i p l e  the w a g e s  he lost, 

or an y  d a m a g e s  o r  e x p e n s e s  a c t u a l l y  i n c u r r e d  as a r e s u l t  of the w r o n g f u l  

a c t i o n  if t h e y  e x c e e d  th e t r i p l e  w a g e s  a s s e s s e d .  T h e  i m p o s i t i o n  or 

w i t h h o l d i n g  of a n y  p a y m e n t  or p e n a l t y  u n d e r  t his s e c t i o n  m a y  be a p p e a l e d
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to the s u p e r i o r  court. The s u p e r i o r  court s h a l l  h e a r  t h e s e  m a t t e r s  de 

n o v o .

(b) Th e D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  u p o n  r e c e i p t  of a c e r­

t i f i c a t i o n  of w i l f u l  n o n c o m p l i a n c e  of an e m p l o y e r  by the c o m m i s s i o n e r  of 

l a b o r  an d  a f t e r  a p p r o p r i a t e  i n v e s t i g a t i o n s  and h e a r i n g s , m a y  i m p o s e  the 

f o l l o w i n g  p e n a l t i e s :

(1) i n c r e a s e  rent or o t h e r  forms of c o m p e n s a t i o n  r e c e i v e d  by 

the s t a t e  by a f a c t o r  of no m o r e  t h a n  10 bu t  in n o  e v e n t  to e x c e e d  

$ 1 00,000;

(2) r e q u i r e  that all or any p o r t i o n  of p r o j e c t  o p e r a t i o n s  be

halted;

(3) stop p a y m e n t  on any or all e x i s t i n g  c o n t r a c t s  b e t w e e n  

that p e r s o n  an d  the state; or

(4) remov e ,  for an a p p r o p r i a t e  p e r i o d  of time, the e l i g i­

bi l i t y  of the p e r s o n  to c o n t r a c t  w i t h  the s t a t e  or a n y  of its p o l i t i c a l

s u b d i v i s i o n s

(c) N o t w i t h s t a n d i n g  (a) of this s e c t i o n , no p e n a l t y  m a y  be i m p o s e d

a g a i n s t  a l e s s e e  b e c a u s e  of n o n c o m p l i a n c e  w i t h  the p r o v i s i o n s  of this

c h a p t e r  by a s u p p l i e r  of the l e s s e e ' s  c o n t r a c t o r  or s u b c o n t r a c t o r  if the 

le s s e e  has r e c e i v e d  an d  r e t a i n e d  a c e r t i f i c a t e  f r o m  the s u p p l i e r  c e r t i­

fyi n g  that the s u p p l i e r  is in c o m p l i a n c e  w i t h  the p r o v i s i o n s  of this 

chapter. H o w e v e r ,  no c e r t i f i c a t e  f r o m  the s u p p l i e r  is a b a r  to the 

i m p o s i t i o n  of a p e n a l t y  a g a i n s t  a l e s s e e  u n l e s s  the c e r t i f i c a t e  was  m a d e

(1) u p o n  o a t h  or a f f i r m a t i o n ,  (2) on f o r m s  p r e p a r e d  b y  the c o m m i s s i o n e r  

of l a b o r  f u r n i s h e d  to the l e s s e e  b e f o r e  the d a t e  of the s u p p l i e r ' s  n o n -

c o m p l i a n c e ,  an d  the le s s ee  has f u r n i s h e d  a cop y  of the c e r t i f i c a t e  to

the c o m m i s s i o n e r  of l ab o r  t o g e t h e r  w i t h  a d d i t i o n a l  i n f o r m a t i o n  the

c o m m i s s i o n e r  m a y  r e qu i r e ,  a n d  (3) b y  a s u p p l i e r  w h o  is not h i m s e l f  a

c o n t r a c t o r  or s u b c o n t r a c t o r  of the lessee,

OS UR cni n »}y? x. am  o  — 4  —
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(d) T h e  c o m m i s s i o n e r  of l a b o r  may, by  r e g u l a t i o n ,  d e s i g n a t e  the 

i n t e r v a l s  w i t h i n  w h i c h  c e r t i f i c a t e s  of s u p p l i e r s  m u s t  b e  f u r n i s h e d  u n d e r  

thi s s e c t i o n  in o r d e r  to c o n s t i t u t e  a b a r  a g a i n s t  the i m p o s i t i o n  of 

p e n a l t i e s .

* She. 9. AS 3 8 . 4 0 . 0 8 0  is a m e n d e d  to read:

Sec. 3 8 . 4 0 . 0 8 0 .  I N J U N C T I V E  R E L IE F ,  The D e p a r t m e n t  of L a b o r  or the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  in a d d i t i o n  to the i m p o s i t i o n  of any 

p e n a l t i e s  u n d e r  sec. 70 of thi s  c h ap t e r ,  m a y  s e e k  i n j u n c t i v e  r e l i e f  

a g a i n s t  an  e m p l o y e r  [A P E R S O N ]  not  in c o m p l i a n c e  w i t h  the p r o v i s i o n s  of 

t h i s  c h a p t e r . E i t h e r  d e p a r t m e n t  [; T H E  D E P A R T M E N T  OP N A T U R A L  R E S O U R C E S ]  

m a y  s e e k  i n j u n c t i v e  r e l i e f  to e n f o r c e  p e n a l t i e s  w h i c h  It has i m p o s e d  

u n d e r  sec. 70 of t h i s  c h a pter,

* Sec. 10, AS 3 8 . 4 0 . 0 9 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 3 8 . 4 0 . 0 9 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " r e s i d e n t "  m e a n s  a p e r s o n  w h o

(A) e x c e p t  for b r i e f  i n t e r v a l s ,  m i l i t a r y  servi c e , 

a t t e n d a n c e  at an e d u c a t i o n a l  or t r a i n i n g  i n s t i t u t i o n ,  or for 

a b s e n c e s  f or  g o o d  ca u s e ,  is p h y s i c a l l y  p r e s e n t  in the s t a t e  for a 

p e r i o d  o f  one y e a r  i m m e d i a t e l y  b e f o r e  the tim e his s t a t u s  is 

d e t e r m i n e d ;

(B) m a i n t a i n s  a p l a c e  of r e s i d e n c e  in th e  state;

(C) h a s  e s t a b l i s h e d  r e s i d e n c y  for  v o t i n g  p u r p o s e s  

in th e  state;

(D) h a s  not, w i t h i n  the p e r i o d  of r e q u i r e d  r e s i d e n c y ,  

c l a i m e d  r e s i d e n c y  in  a n o t h e r  state; and

(E) s h o w s  b y  all a t t e n d i n g  c i r c u m s t a n c e s  tha t hi s  

i n t e n t  is to m a k e  A l a s k a  his  p e r m a n e n t  r e s i d e n c e ;

(2) " q u a l i f i e d "  m e a n s  c ap a b l e ,  t h r o u g h  e d u c a t i o n ,  t r a i n i n g ,  

or e x p e r i e n c e ,  of p e r f o r m i n g  the d u t i e s  a n d  s a t i s f y i n g  th e  u s u a l  t e r m s
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an d  c o n d i t i o n s  of the e m p l o y m e n t ,  if t h o s e  d ut i e s ,  t er m s  a n d c o n d i t i o n s  

m e e t  the r e a s o n a b l e  s t a n d a r d s  of the i n d u s t r y  as r e q u i r e d  of o t h e r  

e m p l o y e e s  p e r f o r m i n g  the same type of w o r k  in the i n d u s t r y ;

(3) " w i l f u l  n o n c o m p l i a n c e "  m e a n s  i n t e n t i o n a l l y ,  k n o w i n g l y ,  

or p u r p o s e l y ,  w i t h o u t  j u s t i f i a b l e  e x c u s e ,  not g i v i n g  p r e f e r e n c e  to 

q u a l i f i e d  A l a s k a  r e s i d e n t s  in e m p l o y m e n t  c o v e r e d  by this c h ap t e r ;

(4) " n o n c o m p l i a n c e "  m e a n s  not g i v i n g  p r e f e r e n c e  to q u a l i f i e d  

A l a s k a  r e s i d e n t s  in e m p l o y m e n t  c o v e r e d  by t his chapter.

* Sec. 11. T h i s  Act t a ke s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1.- 

1 0 . 0 7 0 ( c ) .

■

fq-RR c m  o
y y i  « . m  k j


