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O r i g i n a l  s po n s o r :  R u l e s  C o m m i t t e e  by
r e q u e s t  of  t h e  G o v e r n o r

O f f ered: 5 / 1 9 / 7 6
R e f e r r e d :  R u l e s

B Y  T H E  L A B O R  A N D  M A N A G E M E N T
I N  T H E  H O U S E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 591 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Ac t e n t i t l e d :  "A n  Ac t  r e l a t i n g  to th e  e m p l o y m e n t  of A l a s k a  r e s i d e n t s ;

. a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A:

* S e c t i o n  1. A S  3 6 . 1 0 . 0 1 0  is a m e n d e d  to read:

Sec. 3 6 . 1 0 . 0 1 0 .  E M P L O Y M E N T  P R E F E R E N C E .  In the p e r f o r m a n c e  of 

c o n t r a c t s  l e t  b y  t h e  s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  o f  th e  s t a t e  for 

c o n s t r u c t i o n ,  r e p a i r ,  p r e l i m i n a r y  s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  fiscal, 

b o n d i n g  or o t h e r  c o n s u l t i n g ,  m a i n t e n a n c e  w o r k  or a n y  o t h e r  r e t e n t i o n  

of s e r v i c e s  n e c e s s a r y  to c o m p l e t e  a n y  g i v e n  p r o j e c t ,  95 p e r  ce n t  r e s i­

de n t s  s h a l l  b e  e m p l o y e d  w h e r e  t h e y  a r e  a v a i l a b l e  a n d  q u a l i f i e d .  If 10 

o r  f e w e r  p e r s o n s  a r e  e m p l o y e d  u n d e r  th e  c o n t r a c t ,  t h e n  90 p e r  c e n t  

r e s i d e n t s  s h a l l  b e  e m p l o y e d  w h e r e  t h e y  a r e  a v a i l a b l e  a n d  q u a l i f i e d .  In 

a l l  e a s e s  o f  p u b l i c  w o r k s  p r o j e c t s ,  p r e f e r e n c e  s h a l l  be g i v e n  to r e s i­

dents.

* Sec. 2. AS 3 6 . 1 0 . 1 2 5  Is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A p r i v a t e  p e r s o n  is e n t i t l e d  to b r i n g  a c t i o n  i n  th e  s u p e r i o r

c o u r t  t o  e n f o r c e  th e  p r o v i s i o n s  o f  t h i s  c h a p t e r  i f  he g i v e s  at l e a s t 20 

d a y s  n o t i c e  b e f o r e  f i l i n g  t h e  a c t i o n  to t h e  c o m m i s s i o n e r  of l a b o r  tha t 

h e  i n t e n d s  to  b r i n g  a c t i o n  u n d e r  t hi s  s u b s e c t i o n ,  the s p e c i f i c  v i o l a t i o n  

c o m p l a i n e d  of, a n d  t h e  n a m e  o f  the p e r s o n  a c c u s e d  of the v i o l a t i o n .  In 

a n  a c t i o n  b r o u g h t  u n d e r  t h i s  s u b s e c t i o n  t h e  c o u r t  may ,  in its d i s c r e­

tion, o r d e r  d e n i a l  o f  s t a t e  r e v e n u e  s h a r i n g  or p u b l i c  s c h o o l  f o u n d a t i o n  

m o n e y ,  f o r f e i t u r e  o f  o f f i c e  or p o s i t i o n ,  or i n j u n c t i v e  o r  o t h e r  relief. 

If  th e  c o u r t  f i n d s  f o r  t h e  p l a i n t i f f  in a n  a c t i o n  b r o u g h t  u n d e r  thi s
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s u b s e c t i o n ,  it m a y  a w a r d  the p l a i n t i f f  an a m o u n t  e q u a l  to the a c t u a l  

costs an d  a t t o r n e y  fee s he incurred.

* Sec. 3. AS 3 8 J 4 0 . 0 3 0 ( a )  Is a m e n d e d  to read:

(a) In o r d e r  to c r e a t e ,  p r o t e c t  a n d  p r e s e r v e  the r i g h t  of A l a s k a  

r e s i d e n t s  to e m p l o y m e n t ,  the c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  

i n c o r p o r a t e  int o  a l l  oil and gas leases, e a s e m e n t s  or r i g h t - o f - w a y  

p e r m i t s  for oil or gas p i p e l i n e  p u r p o s e s ,  u n i t i z a t i o n  a a g r e e m e n t s ,  or 

any r e n e g o t i a t i o n  of a n y  of t h e  p r e c e d i n g  to w h i c h  the s t a t e  is a party^ 

p r o v i s i o n s  r e q u i r i n g  the l e s s e e  to c o m p l y  w i t h  a p p l i c a b l e  laws a n d  r e g u­

lat i o n s  w i t h  r e g a r d  to the e m p l o y m e n t  [HIRE] of A l a s k a  r e s i d e n t s ^  [.

T H E  C O M M I S S I O N E R  S H A L L  I N C L U D E ]  a p r o v i s i o n  r e q u i r i n g  t h e  e m p l o y m e n t  

[ H I R I N G ]  of q u a l i f i e d  A l a s k a  r e s i d e n t s ,  a p r o v i s i o n  p r o h i b i t i n g  d i s­

c r i m i n a t i o n  a g a i n s t  A l a s k a  r e s i d e n t s  and, w h e n  in the d e t e r m i n a t i o n  of 

the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  it is p r a c t i c a b l e ,  a p r o v i s i o n  r e­

q u i r i n g  c o m p l i a n c e  w i t h  the A l a s k a  Plan, a l l in a c c o r d a n c e  w i t h  the 

p r o v i s i o n s  of thi s  ch a pter.

* Sec. 4. AS 3 8 . 4 0 . 0 3 0 ( b )  is r e p e a l e d  an d  r e - e n a c t e u  to read:

(b) A l l  e m p l o y m e n t  f a l l i n g  w i t h i n  the p u r v i e w  of sec. 50 o f  this

c h a p t e r  s h a l l  be f i l l e d  by  A l a s k a  r e s i d e n t s  if t h e y  are q u a l i f i e d  a n d

a v a i l a b l e .  The c o m m i s s i o n e r  of labor, w h o s e  d e c i s i o n  is f i n a l  as to 

r e s i d e n c y ,  s h a l l  d e t e r m i n e  th e  r e s i d e n t  s t a t u s  of i n d i v i d u a l s  for 

p u r p o s e s  of thi s  c h a p t e r  a n d  i s s u e  a c e r t i f i c a t e  to p e r s o n s  d e t e r m i n e d  

to be r e s i d e n t s  of th e  state.

* Sec. 5* AS 3 8 . 4 0 . 0 3 0 ( d )  Is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(d) The D e p a r t m e n t  of L a b o r  s h al l  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to

I m p l e m e n t  the p r o v i s i o n s  of thi s  c h a pter.

* Sec. 6. AS 3 8 . 4 0 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) A n  e m p l o y e r  [ P E R S O N S ]  o b l i g a t e d  to m e e t  r e s i d e n t  e m p l o y m e n t  

[ H I R I N G ]  r e q u i r e m e n t s  u n d e r  this c h a p t e r  s h a l l  c o m p l y  w i t h  t h o s e 
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r e p o r t i n g  p r o v i s i o n s  w h i c h  the c o m m i s s i o n e r  of l a b o r  d e t e r m i n e s  are 

r e a s o n a b l y  n e c e s s a r y  to c a r r y  out t h e  p u r p o s e s  a n d  i n t e n t  of t his  

chapter..

* See. 7. AS 3 8 . 4 0 . 040 (b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  p r e p a r e  a list of c e r t i f i e d  

A l a s k a  r e s i d e n t s  a n d ,  u p o n  r e q u e s t ,  s h a l l  m a k e  it a v a i l a b l e  to a n  

e m p l o y e r  s u b j e c t  t o  t h i s  c h a p t e r ,  a n d  to a n y  e m p l o y m e n t  or d i s p a t c h i n g  

agency,, u n i o n ,  o r  o t h e r  s i m i l a r  e n t i t y .

* Sec. 8 . A S  3 8 . 4 0 . 0 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 4 0 . 0 6 0 .  H E A R I N G S  A N D  I N V E S T I G A T I O N S .  (a) The D e p a r t m e n t s  

o f  L a b o r  a n d  N a t u r a l  R e s o u r c e s  s h a l l  p r o m u l g a t e  a p p r o p r i a t e  r e g u l a t i o n s  

to i m p l e m e n t  t h e  p r o v i s i o n s  of t h i s  c h a p t e r .  It is the e m p l o y e r ' s  

r e s p o n s i b i l i t y  to i n i t i a l l y  d e t e r m i n e  a n d  a d j u d g e  the w o r k  q u a l i f i c a­

ti o n s  of  t h e  p r o s p e c t i v e  e m p l o y e e .  A q u a l i f i e d  A l a s k a  r e s i d e n t  w h o  has 

b e e n  r e j e c t e d  fo r  or t e r m i n a t e d  f r o m  e m p l o y m e n t  b y  an e m p l o y e r  s u b j e c t 

to t h i s  C h a p t e r  m a y ,  w i t h i n  15 d a y s  f r o m  th e  r e j e c t i o n  or t e r m i n a t i o n ,  

file' a w r i t t e n  r e q u e s t  fo r a h e a r i n g  b e f o r e  the D e p a r t m e n t  of  L a b o r  to 

d e t e r m i n e  if t h e  e m p l o y e r  Is i n  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  of thi s 

c h a p t e r .  T h e  d e p a r t m e n t  s h a l l  I n v e s t i g a t e ,  set a d a t e  f o r  a n d  h o l d  a 

h e a r i n g  w i t h i n  30 d a y s  a f t e r  r e c e i p t  o f  the r e q u e s t ,  u n l e s s  th e p e r s o n  

a p p l y i n g  r e q u e s t s  a l o n g e r  p e r i o d  o f  time.

(b) T h e  D e p a r t m e n t  of L a b o r  m a y ,  o n  its o w n  m o t i o n ,  c o n d u c t  

a p p r o p r i a t e  i n v e s t i g a t i o n s  a n d  h e a r i n g s  to d e t e r m i n e  c o m p l i a n c e  w i t h  the 

p r o v i s i o n s  of  t h i s  c h a p t e r .

(e) T h e  c o m m i s s i o n e r  of labor, a c t i n g  o n  a c o m p l a i n t  or h i s  own 

m o t i o n ,  u p o n  f i n d i n g  w i l f u l  n o n c o m p l i a n c e  by  a n  e m p l o y e r  w i t h  the 

provisions; © f  t hi s  c h a p t e r ,  m a y  c e r t i f y  t h a t  f i n d i n g  t o  th e  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s .

(d) H e a r i n g s  a n d  i n v e s t i g a t i o n s  c o n d u c t e d  u n d e r  this s e c t i o n  are
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s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  sec. 70(a) of t h i s  c h a p t e r  if a p p e a l e d

w i t h i n  30 days.

* Sec. 9. AS 3 8 . 4 0 . 0 7 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 3 8 . 4 0 . 0 7 0 .  P E N A L T I E S .  (a) U p o n  f i n d i n g  tha t  a q u a l i f i e d

A l a s k a  r e s i d e n t  h a s  b e e n  r e j e c t e d  for or t e r m i n a t e d  f r o m  e m p l o y m e n t ,  in

v i o l a t i o n  of this  c h ap t e r ,  the D e p a r t m e n t  of L a b o r  m a y  r e q u i r e  the 

e m p l o y e r  to p a y  the q u a l i f i e d  A l a s k a  r e s i d e n t  t r i p l e  the w a g e s  he lost, 

or an y  d a m a g e s  or e x p e n s e s  a c t u a l l y  i n c u r r e d  as a r e s u l t  of the  w r o n g f u l  

a c t i o n  if t h e y  e x c e e d  the t r i p l e  w a g e s  a s s e s s e d .  The I m p o s i t i o n  or 

w i t h h o l d i n g  of a n y  p a y m e n t  or p e n a l t y  u n d e r  t h i s  s e c t i o n  m a y  be  a p p e a l e d  

to the s u p e r i o r  court. The s u p e r i o r  c o u r t  s h a l l  h e a r  t h e s e  m a t t e r s  de 

novo.

(b) The D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  u p o n  r e c e i p t  of a c e r­

t i f i c a t i o n  of w i l f u l  n o n c o m p l i a n c e  of an e m p l o y e r  b y  the c o m m i s s i o n e r  of 

l a b o r  a n d  a f t e r  a p p r o p r i a t e  i n v e s t i g a t i o n s  a n d  h e a r i n g s ,  m a y  i m p o s e  t h e  

f o l l o w i n g  p e n a l t i e s :

(1) i n c r e a s e  r e n t  or o t h e r  forms of c o m p e n s a t i o n  r e c e i v e d  b y  

the s tate by a f a c t o r  of n o  m o r e  t h a n  10 but in n o  event to e x c e e d  

$ 1 00,000;

(2) r e q u i r e  t h a t  a l l  or any p o r t i o n  of p r o j e c t  o p e r a t i o n s  be

halted;

(3) s top p a y m e n t  on an y  or al l  e x i s t i n g  c o n t r a c t s  b e t w e e n  

t hat p e r s o n  a n d  the state; or

(4) r e m o v e ,  f o r  a n  a p p r o p r i a t e  p e r i o d  o f  time, the e l i g i­

bi l i t y  of th e  p e r s o n  to c o n t r a c t  w i t h  the s t a t e or a n y of its p o l i t i c a l

s u b d i v i s i o n s .

(c) N o t w i t h s t a n d i n g  (a) of this s e ct i o n ,  no p e n a l t y  m a y  be i m p o s e d

a g a i n s t  a l e s s e e  b e c a u s e  of n o n c o m p l i a n c e  w i t h  the p r o v i s i o n s  of t h i s

SCS C S H B  591 -4-
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c h a p t e r  b y  a s u p p l i e r  o f  th e  l e s s e e ' s  c o n t r a c t o r  o r  s u b c o n t r a c t o r  if the 

l e s s e e  h a s  r e c e i v e d  a n d  r e t a i n e d  a c e r t i f i c a t e  f r o m  th e  s u p p l i e r  c e r t i­

f y i n g  t h a t  t h e  s u p p l i e r  is in c o m p l i a n c e  w i t h  the p r o v i s i o n s  of this 

c h a p t e r .  H o w e v e r ,  n o  c e r t i f i c a t e  f r o m  t h e  s u p p l i e r  is a b a r  to the 

i m p o s i t i o n  o f  a p e n a l t y  a g a i n s t  a l e s s e e  u n l e s s  the c e r t i f i c a t e  w as  m a d e

(1) u p o n  o a t h  or  a f f i r m a t i o n ,  (2) o n  f o r m s  p r e p a r e d  b y  the c o m m i s s i o n e r  

o f  l a b o r  f u r n i s h e d  to t h e  l e s s e e  b e f o r e  th e  d a t e  o f  the s u p p l i e r ' s  n o n -  

c o m p l i a n c e ,  a n d  the l e s s e e  h a s  f u r n i s h e d  a c o p y  of the c e r t i f i c a t e  to 

t h e  c o m m i s s i o n e r  of l a b o r  t o g e t h e r  w i t h  a d d i t i o n a l  i n f o r m a t i o n  the 

c o m m i s s i o n e r  m a y  r e q u i r e ,  a n d  (3) b y  a s u p p l i e r  w h o  is not h i m s e l f  a 

c o n t r a c t o r  o r  s u b c o n t r a c t o r  of t h e  lessee.

(d) T h e  c o m m i s s i o n e r  of l a b o r  m a y ,  b y  r e g u l a t i o n ,  d e s i g n a t e  the 

i n t e r v a l s  w i t h i n  w h i c h  c e r t i f i c a t e s  of s u p p l i e r s  m u s t  be f u r n i s h e d  u n d e r  

t h i s  s e c t i o n  i n  o r d e r  to  c o n s t i t u t e  a b a r  a g a i n s t  th e  i m p o s i t i o n  of 

p e n a l t i e s .

* Sec. 10. AS 3 8 . 4 0 . 0 8 0  is a m e n d e d  to read:

See. 3 8 . 4 0 . 0 8 0 .  I N J U N C T I V E  R E L I E F .  T h e  D e p a r t m e n t  of L a b o r  or the 

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  in a d d i t i o n  to t h e  i m p o s i t i o n  of a ny  

p e n a l t i e s  u n d e r  sec. 70 o f  t h i s  c h a p t e r ,  m a y  s e e k  i n j u n c t i v e  r e l i e f  

a g a i n s t  a n  e m p l o y e r  [A P E R S O N ]  n o t in c o m p l i a n c e  w i t h  the p r o v i s i o n s  of 

t h i s  c h a p t e r . E i t h e r  d e p a r t m e n t  [; THE  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S ]  

m a y  s e e k  i n j u n c t i v e  r e l i e f  t o  e n f o r c e  p e n a l t i e s  w h i c h  it ha s  i m p o s e d  

u n d e r  sec. 70 o f  t h i s  c h a p t e r .

* Sec. 11. AS 3 8 . 4 0 . 0 9 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 4 0 . 0 9 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " r e s i d e n t "  m e a n s  a p e r s o n  wh o

(A) e x c e p t  for b r i e f  i n t e r v a l s ,  m i l i t a r y  s e r v i c e ,  

a t t e n d a n c e  at a n  e d u c a t i o n a l  or t r a i n i n g  i n s t i t u t i o n ,  or for 

a b s e n c e s  f o r  g o o d  c a u s e ,  is p h y s i c a l l y  p r e s e n t  in the s t a t e  fo r  a
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period of one year immediately before the time his status is 

determined;

(B) maintains a place of residence in the state;

(C) has established residency for voting purposes 

in the state;

(D) has nots within the period of required residency, 

claimed residency in another state; and

(E) shows by all attending circumstances that his 

intent is to make Alaska his permanent residence;

(2) "qualified" means capable, through education, training, 

or experience, of performing the duties and satisfying the usual terms 

and conditions of the employment, if those duties, terms and conditions 

meet the reasonable standards of the Industry as required of other 

employees performing the same type of work in the industry;

(3) "wilful noncompliance" means intentionally, knowingly, 

or purposely, without justifiable excuse, not giving preference to 

qualified Alaska residents in employment covered by this chapter;

(") "noncompliance" means not giving preference to qualified 

Alaska residents in employment covered by this chapter.

* Sec. 12. This Act takes effect immediately in accordance with AS 01.- 

1 0 .0 7 0 (c) .
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