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O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e  b y  O f f e r e d :  5/ 6 / 7 6
r e q u e s t  o f  th e  G o v e r n o r  R e f e r r e d :  Rules

BY T H E  L A B O R  A N D  M A N A G E M E N T
I N  T H E  H O U S E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 591 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "A n  Ac t  r e l a t i n g  to the e m p l o y m e n t  of A l a s k a  r e s i d e n t s ;

a n d  p r o v i d i n g  fo r a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 6 . 1 0 . 0 1 0  is a m e n d e d  to read:

Sec. 3 6 . 1 0 . 0 1 0 .  E M P L O Y M E N T  P R E F E R E N C E .  I n  th e  p e r f o r m a n c e  of 

c o n t r a c t s  let b y  the s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e  for 

c o n s t r u c t i o n ,  r e p a i r ,  p r e l i m i n a r y  s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  fisc al ,  

b o n d i n g  o r  o t h e r  c o n s u l t i n g ,  m a i n t e n a n c e  w o r k  or a n y  o t h e r  r e t e n t i o n  of 

s e r v i c e s  n e c e s s a r y  to c o m p l e t e  a n y  g i v e n  p r o j e c t ,  95 p e r  cent r e s i d e n t s  

s h a l l  b e  e m p l o y e d  w h e r e  t h e y  a r e  a v a i l a b l e  a n d  q u a l i f i e d .  I f  10 or 

f e w e r  p e r s o n s  a r e  e m p l o y e d  u n d e r  th e  c o n t r a c t ,  t h e n  90 p e r  c e n t  r e s i­

d e n t s  s h a l l  be e m p l o y e d  w h e r e  t h e y  a r e  a v a i l a b l e  a n d  q u a l i f i e d .  I n  a l l 

c a s e s  o f  p u b l i c  w o r k s  p r o j e c t s ,  p r e f e r e n c e  s h a l l  be g i v e n  to r e s i d e n t s .

*■ Sec .  2. AS 3 6 . l O . i 25 Is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A p r i v a t e  p e r s o n  is e n t i t l e d  to b r i n g  a c t i o n  in th e  s u p e r i o r  

c o u r t  t o  e n f o r c e  the p r o v i s i o n s  of t h i s  c h a p t e r  if h e  g i v e s  at l e a s t  20 

d a y s  n o t i c e  b e f o r e  f i l i n g  t h e  a c t i o n  to the c o m m i s s i o n e r  of l a b o r  that 

h e  Intends, to b r i n g  a c t i o n  u n d e r  t hi s  subsection,, t h e  s p e c i f i c  v i o l a t i o n  

c o m p l a i n e d  of, a n d  th e  n a m e  of  t h e p e r s o n  a c c u s e d  of t h e  v i o l a t i o n .  In 

a n  a c t i o n  b r o u g h t  u n d e r  t h i s  s u b s e c t i o n  the  c o ur t  may ,  in Its d i s c r e­

tion, o r d e r  d e n i a l  o f  s t a t e  r e v e n u e  s h a r i n g  or p u b l i c  s c h o o l  f o u n d a t i o n  

m o n e y ,  f o r f e i t u r e  of o f f i c e  or p o s i t i o n ,  or I n j u n c t i v e  or o t h e r  r e l i e f . 

I f  t h e  c o u r t  f i n d s  fo r  th e  p l a i n t i f f  I n  a n  a c t i o n  b r o u g h t  u n d e r  th i s  

s u b s e c t i o n ,  it m a y  a w a r d  t h e  p l a i n t i f f  a n  a m o u n t  e q u a l  to th e  a c t u a l
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c o s t s  an d  a t t o r n e y  fees he incurred.

Sec. 3. AS 3 8 . 4 0 .0 3 0 ( a) is a m e n d e d  to read:

(a) In o r d e r  to create, p r o t e c t  and  p r e s e r v e  the r i g h t  of A l a s k a  

r e s i d e n t s  to e m p l o y m e n t ,  th e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a ll  

i n c o r p o r a t e  i n t o  a l l  o i l  a n d  gas leas es ,  e a s e m e n t s  or r i g h t - o f - w a y  

p e r m i t s  f o r oi l  or gas p i p e l i n e  p u r p o s e s ,  u n i t i z a t i o n  a g r e e m e n t s ,  or any 

r e n e g o t i a t i o n  of a n y  of the p r e c e d i n g  to w h i c h  the s t a t e  is a p a r t y ^  

p r o v i s i o n s  r e q u i r i n g  the l e s s e e  to c o m p l y  w i t h  a p p l i c a b l e  laws a n d  r e g u­

la t i o n s  w i t h  r e g a r d  to the e m p l o y m e n t  [HIRE] of A l a s k a  r e s i d e n t s ^  [.

TH E  C O M M I S S I O N E R  S H A L L  IN C L U D E ]  a p r o v i s i o n  r e q u i r i n g  the e m p l o y m e n t  

[ H I RING] of  q u a l i f i e d  A l a s k a  r e s i d e n t s ,  a p r o v i s i o n  p r o h i b i t i n g  d i s­

c r i m i n a t i o n  a g a i n s t  A l a s k a  r e s i d e n t s  and, w h e n  in the d e t e r m i n a t i o n  of 

the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  it is p r a c t i c a b l e ,  a p r o v i s i o n  r e ­

q u i r i n g  c o m p l i a n c e  w i t h  the A l a s k a  Plan, a l l  in a c c o r d a n c e  w i t h  the 

p r o v i s i o n s  of t h i s  chapter.

Sec. 4. AS 3 8 . 4 0 . 0 3 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) A l l  e m p l o y m e n t  f a l l i n g  w i t h i n  the p u r v i e w  of sec. 50 of this

c h a p t e r  s h a l l  be f i l l e d  by A l a s k a  r e s i d e n t s  If t h e y  are q u a l i f i e d  and.

a v a i l a b l e .  The c o m m i s s i o n e r  of labor, w h o s e  d e c i s i o n  is f i n a l  as to 

r e s i d e n c y ,  s h a l l  d e t e r m i n e  the r e s i d e n t  s t a t u s  of i n d i v i d u a l s  for 

p u r p o s e s  of this c h a p t e r  a n d  i s s u e  a. c e r t i f i c a t e  to p e r s o n s  d e t e r m i n e d  

to be r e s i d e n t s  of the state.

Sec. 5. AS 3 8 . 4 0 . 0 3 0 ( d )  is r e p e a l e d  an d  r e - e n a c t e d  to read:

(d) The D e p a r t m e n t  of L a b o r  s h a l l  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to

i m p l e m e n t  the p r o v i s i o n s  of this chapter.

Sec. 6. AS 3 8 . 4 0 . 0 4 0 ( a )  is a m e n d e d  to read:

An e m p l o y e r  [PER S O N S ]  o b l i g a t e d  to m e e t  r e s i d e n t  e m p l o y m e n t  

[ H I RING] r e q u i r e m e n t s  u n d e r  thi s  c h a p t e r  s h a l l  c o m p l y  w i t h  t h o s e  r e p o r t­

ing p r o v i s i o n s  w h i c h  the c o m m i s s i o n e r  of l a b o r  d e t e r m i n e s  are r e a s o n a b l y  j
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n e c e s s a r y  to c a r r y  o u t  the p u r p o s e s  an d i n t e n t  of this c h a pter.

* Sec. 7- AS 3 8 . 4 0 . 0 4 0 ( b ) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) T h e  D e p a r t m e n t  of L a b o r  s h a l l  p r e p a r e  a lis t  of c e r t i f i e d  

A l a s k a  r e s i d e n t s  and, u p o n  r e q u e s t ,  s h a l l  m a k e  it a v a i l a b l e  to an 

e m p l o y e r  s u b j e c t  to t h i s  c h a p t e r ,  and to a n y  e m p l o y m e n t  or d i s p a t c h i n g  

a g e n c y ,  u n i o n ,  or o t h e r  s i m i l a r  entity.

* Sec. 8. AS 3 8 . 4 0 . 0 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 4 0 . 0 6 0 .  H E A R I N G S  A N D  I N V E S T I G A T I O N S .  (a) Th e  D e p a r t m e n t s  

o f  L a b o r  an d  N a t u r a l  R e s o u r c e s  s h a l l  p r o m u l g a t e  a p p r o p r i a t e  r e g u l a t i o n s  

to i m p l e m e n t  t h e  p r o v i s i o n s  of t h i s  c h a p t e r .  A q u a l i f i e d  A l a s k a  r e s i­

de n t  w h o  has b e e n  r e j e c t e d  for or t e r m i n a t e d  f r o m  e m p l o y m e n t  by a n  

e m p l o y e r  s u b j e c t  to t h i s  c h a p t e r  may ,  w i t h i n  15 d a y s  f r o m  th e r e j e c t i o n  

or t e r m i n a t i o n ,  f i l e  a w r i t t e n  r e q u e s t  fo r  a h e a r i n g  b e f o r e  t h e  D e p a r t­

m e n t  of  L a b o r  to d e t e r m i n e  if t h e  e m p l o y e r  is in c o m p l i a n c e  w i t h  the 

p r o v i s i o n s  of t h i s  c h a p t e r .  T h e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e ,  set a 

d a t e  fo r  an d  h o l d  a h e a r i n g  w i t h i n  30 d a y s  a f t e r  r e c e i p t  of t h e  r e q u e s t ,  

u n l e s s  t h e  p e r s o n  a p p l y i n g  r e q u e s t s  a l o n g e r  p e r i o d  of time.

(b) T h e  D e p a r t m e n t  of L a b o r  m ay, on Its ow n  m o t i o n ,  c o n d u c t  

a p p r o p r i a t e  i n v e s t i g a t i o n s  a n d  h e a r i n g s  to d e t e r m i n e  c o m p l i a n c e  w i t h  the 

p r o v i s i o n s  of t h i s  c h a p t e r .

(c) T h e  c o m m i s s i o n e r  of labor, a c t i n g  o n  a c o m p l a i n t  or hi s own 

m o t i o n ,  u p o n  f i n d i n g  w i l f u l  n o n c o m p l i a n c e  b y  a n  e m p l o y e r  w i t h  th e 

p r o v i s i o n s  of t h i s  c h a p t e r ,  m a y  c e r t i f y  t h a t  f i n d i n g  to t h e  D e p a r t m e n t  

of N a t u r a l  R e s o u r c e s .

(d) H e a r i n g s  a n d  i n v e s t i g a t i o n s  c o n d u c t e d  u n d e r  t h i s  s e c t i o n  are 

no t  s u b j e c t  to t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.6 2 ) ,  b u t  are 

s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  sec. 70(a) of thi s  c h a p t e r  i f  a p p e a l e d  

w i t h i n  30 days.

* Sec.. 9* AS 3 8 . 4 0 . 0 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:
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Sec. 3 8 . 4 0 . 0 7 0.  P E N A L T I E S .  (a) U p o n  f i n d i n g  that a q u a l i f i e d  

A l a s k a  r e s i d e n t  has b e e n  r e j e c t e d  for or t e r m i n a t e d  f r o m  e m p l o y m e n t ,  In 

v i o l a t i o n  of this c h a pter, the D e p a r t m e n t  of L a b o r  m a y  r e q u i r e  the 

e m p l o y e r  to p a y  the q u a l i f i e d  A l a s k a  r e s i d e n t  t r i p l e  the w a g e s  he lost, 

or any d a m a g e s  or e x p e n s e s  a c t u a l l y  i n c u r r e d  as a r e s u l t  of th e  w r o n g f u l  

a c t i o n  if t h e y  e x c e e d  the t r i p l e  w a g e s  a ss e s s e d .  T h e  I m p o s i t i o n  or 

w i t h h o l d i n g  of a n y  p a y m e n t  or p e n a l t y  u n d e r  t h i s  s e c t i o n  m a y  be a p p e a l e d  

to the s u p e r i o r  court. The s u p e r i o r  court s h a l l  h e a r  t h e s e  m a t t e r s  de 

n o v o .

(b) The D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  u p o n  r e c e i p t  of a c e r­

t i f i c a t i o n  of w i l f u l  n o n c o m p l i a n c e  of an e m p l o y e r  by the c o m m i s s i o n e r  of 

l a b o r  and  a f t e r  a p p r o p r i a t e  i n v e s t i g a t i o n s  a nd  h e a r i n g s ,  m a y  i m p o s e  t h e 

f o l l o w i n g  p e n a l t i e s :

(1) i n c r e a s e  r e n t  or o t h e r  f orms of c o m p e n s a t i o n  r e c e i v e d  by 

the state by a f a c t o r  of no m o r e  t h a n  10 but in no e v e n t to e x c e e d  

$ 1 0 0,000;

(2) r e q u i r e  that all or any p o r t i o n  of p r o j e c t  o p e r a t i o n s  be

h a l t e d ;

(3) stop p a y m e n t  on any or a l l  e x i s t i n g  c o n t r a c t s  b e t w e e n  

t hat p e r s o n  a n d  the state; or

(4) r e m o v e ,  for an a p p r o p r i a t e  p e r i o d  of time, the e l i g i­

bi l i t y  of the p e r s o n  to c o n t r a c t  w i t h  the s t a t e  or a n y  of its p o l i t i c a l  

s u b d i v i s i o n s .

(c) N o t w i t h s t a n d i n g  (a) of t h i s  s e c t i o n ,  no p e n a l t y  ma y  be i m p o s e d  

a g a i n s t  a l e s s e e  b e c a u s e  of n o n c o m p l i a n c e  w i t h  the p r o v i s i o n s  of this 

c h a p t e r  by a s u p p l i e r  of the l e s s e e ' s  c o n t r a c t o r  or s u b c o n t r a c t o r  if the 

l e s s e e  has r e c e i v e d  a n d  r e t a i n e d  a c e r t i f i c a t e  f r o m  the s u p p l i e r  c e r t i­

fy i n g  that the s u p p l i e r  is in c o m p l i a n c e  w i t h  the p r o v i s i o n s  of t his 

c h a pter. H o w e v e r ,  no c e r t i f i c a t e  f r o m  the s u p p l i e r  is a ba r  to the

C S H B  591 -4-
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i m p o s i t i o n  o f  a p e n a l t y  a g a i n s t  a l e s s e e  u n l e s s  t h e  c e r t i f i c a t e  w a s  m a d e

(1) u p o n  o a t h  or a f f i r m a t i o n ,  (2) o n  f o r ms  p r e p a r e d  by th e  c o m m i s s i o n e r  

o f  l a b o r  f u r n i s h e d  to th e  l e s s e e  b e f o r e  t h e  d a t e  of  the s u p p l i e r ' s  no n -  

■compliance, a n d  the l e s s e e  h a s  f u r n i s h e d  a c o p y  o f  the c e r t i f i c a t e  to 

t h e  c o m m i s s i o n e r  o f  l a b o r  t o g e t h e r  w i t h  a d d i t i o n a l  i n f o r m a t i o n  the 

c o m m i s s i o n e r  m a y  r e q u i r e ,  a n d  (3) by a s u p p l i e r  w h o  is n o t  h i m s e l f  a 

c o n t r a c t o r  o r  s u b c o n t r a c t o r  of t h e  lesse e .

(d) Th e  c o m m i s s i o n e r  o f  l a b o r  m a y ,  b y  r e g u l a t i o n ,  d e s i g n a t e  the 

i n t e r v a l s  w i t h i n  w h i c h  c e r t i f i c a t e s  of s u p p l i e r s  m u s t  b e  f u r n i s h e d  u n d e r  

t h i s  s e c t i o n  i n  o r d e r  to c o n s t i t u t e  a b a r  a g a i n s t  the i m p o s i t i o n  of 

p e n a l t i e s .

* Sec. 10. AS 3 8 . 4 0 . 0 8 0  is a m e n d e d  to read:

Sec. 3 8 . 4 0 . 0 8 0 .  I N J U N C T I V E  R E L I E F .  The D e p a r t m e n t  of L a b o r  or the 

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  i n  a d d i t i o n  to t h e i m p o s i t i o n  of a n y 

p e n a l t i e s  u n d e r  sec. 70 o f  t h i s  c h a p t e r ,  m a y  s e e k  i n j u n c t i v e  r e l i e f  

a g a i n s t  a n  e m p l o y e r  [A P E R S O N ]  n o t  I n  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  of 

t h i s  c h a p t e r . E i t h e r  d e p a r t m e n t  [; TH E  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S ]  

m a y  s e e k  i n j u n c t i v e  r e l i e f  to e n f o r c e  p e n a l t i e s  w h i c h  it h a s  i m p o s e d  

u n d e r  sec. 70 o f  t h i s  c h a p t e r .

* See. 11. AS 3 8 .40,0-90 is r e p e a l e d  a n d  r e - e n a c t e d  t o  read:

Sec. 3 8 .4 0 .0 9 0 . D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " r e s i d e n t "  m e a n s  a p e r s o n  w h o

(A) e x c e p t  f o r  b r i e f  I n t e r v a l s ,  m i l i t a r y  s e r v i c e , 

a t t e n d a n c e  at a n  e d u c a t i o n a l  or t r a i n i n g  i n s t i t u t i o n ,  or for 

a b s e n c e s  f o r  g o o d  c a u s e ,  is p h y s i c a l l y  p r e s e n t  in t h e  s t a t e  for a 

p e r i o d  o f  o n e  y e a r  I m m e d i a t e l y  b e f o r e  the t i m e  h i s  s t a t u s  is 

d e t e r m i n e d ;

(B) m a i n t a i n s  a p l a c e  of r e s i d e n c e  in t h e  state;

(C) h a s  e s t a b l i s h e d  r e s i d e n c y  for v o t i n g  p u r p o s e s
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m  th e  state;

(D) ha s n o t , w i t h i n  the p e r i o d  of r e q u i r e d  r e s i d e n c y ,  

c l a i m e d  r e s i d e n c y  in a n o t h e r  state; a n d

(E) s hows b y  a ll  a t t e n d i n g  c i r c u m s t a n c e s  that hi s  

i n t e n t  is to m a k e  A l a s k a  his p e r m a n e n t  r e s i d e n c e ;

(2) " q u a l i f i e d "  m e a n s  ca p a b l e ,  t h r o u g h  e d u c a t i o n ,  t r a i n i n g ,  

or e x p e r i e n c e ,  of p e r f o r m i n g  the d u t i e s  a n d  s a t i s f y i n g  th e  u s u a l  t e r m s  

and c o n d i t i o n s  of the e m p l o y m e n t ,  if t h o s e  d u t i e s ,  t e r m s  a n d  c o n d i t i o n s  

m e e t  the r e a s o n a b l e  s t a n d a r d s  of the i n d u s t r y  as r e q u i r e d  of o t h e r  

e m p l o y e e s  p e r f o r m i n g  the s ame t y p e  of w o r k  in the i n d u s t r y ;

(3) " w i l f u l  n o n c o m p l i a n c e "  m e a n s  i n t e n t i o n a l l y ,  k n o w i n g l y ,  

or p u r p o s e l y ,  w i t h o u t  j u s t i f i a b l e  excuse, not g i v i n g  p r e f e r e n c e  to 

q u a l i f i e d  A l a s k a  r e s i d e n t s  in e m p l o y m e n t  c o v e r e d  by thi s  c h a p t e r ;

(;4) " n o n c o m p l i a n c e "  m e a n s  not g i v i n g  p r e f e r e n c e  to q u a l i f i e d  

A l a s k a  r e s i d e n t s  in e m p l o y m e n t  c o v e r e d  b y  t his c h a p t e r ,

* Sec. 12. This  Act t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

.070(c) .
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