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I n t r o d u c e d :  1 /1 6 / 7 6
Ref er r e d :  L a b o r  & M a n a g e m e n t
a n d  J u d i c i a r y

B Y  T H E  R U L E S  C O M M I T T E E  BY
IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

r l j - ? H 0 U S E  B I L L  n o . 5 9 1 $ w n

IN T H E  L E G I S L A T U R E  O F  TH E S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to t h e  e m p l o y m e n t  of A l a s k a  r e s i d e n t s

u n d e r  st a t e  l e as e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* S e c t i o n  1. AS 3 8 . H O . 0 3 0 ( a )  is a m e n d e d  to read:

C H A P T E R  H0. R E S I D E N T  E M P L O Y M E N T  [ L O C A L  H I R E ]

U N D E R  S T A T E  L E A SE S .

Sec. 3 8 . H o . 0 3 0 .  R E S I D E N T  E M P L O Y M E N T  [HIRE]. (a) In o r d e r  to 

create, p r o t e c t  a n d  p r e s e r v e  th e  r i g h t  of A l a s k a  r e s i d e n t s  to e m p l o y­

ment, the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  i n c o r p o r a t e  i n t o / a l l  

o i l  a n d  gas l e a s e s ,  e a s e m e n t s  or r i g h t - o f - w a y  p e r m i t s  for o il  or gas 

p i p e l i n e  p u r p o s e s ,  u n i t i z a t i o n  a g r e e m e n t s ^  or a n y  r e n e g o t i a t i o n  of a n y 

of the  p r e c e d i n g  to w h i c h  t h e  s t a t e  is a p a r t y ^  p r o v i s i o n s  r e q u i r i n g  

the l e s s e e  to c o m p l y  w i t h  a p p l i c a b l e  l aws an d  r e g u l a t i o n s  w i t h  r e g a r d  

to the e m p l o y m e n t  [HIRE] of A l a s k a  r e s i d e n t s ^  [. TH E  C O M M I S S I O N E R  

S H A L L  I N C L U D E ]  a p r o v i s i o n  r e q u i r i n g  the  e m p l o y m e n t  [ H I R I N G ]  of q u a l i­

fie d  A l a s k a  r e s i d e n t s ,  a p r o v i s i o n  p r o h i b i t i n g  d i s c r i m i n a t i o n  a g a i n s t  

A l a s k a  r e s i d e n t s  and, w h e n  in the d e t e r m i n a t i o n  of the c o m m i s s i o n e r  

o f  n a t u r a l  r e s o u r c e s  it is p r a c t i c a b l e ,  a p r o v i s i o n  r e q u i r i n g  c o m p l i­

an c e  w i t h  th e  A l a s k a  Plan, a l l  i n  a c c o r d a n c e  w i t h  the p r o v i s i o n s  of 

t h i s  c h a p t e r .

* Sec. 2. AS 3 8 .H O . 0 3 0 ( b )  is r e p e a l e d  a n d r e - e n a c t e d  to read:

(b) A l l  e m p l o y m e n t  f a l l i n g  w i t h i n  the p u r v i e w  of sec. 50 of this 

c h a p t e r  s h a l l  be f i l l e d  b y  d
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a v a i l a b l e .  T h e  c o m m i s s i o n e r  of labor, w h o s e  d e c i s i o n  is final, s h al l 

d e t e r m i n e  the r e s i d e n t  st a t us  of i n d i v i d u a l s  for p u r p o s e s  of this 

c h a p t e r  an d  i s s u e  a c e r t i f i c a t e  to p e r s o n s  d e t e r m i n e d  to be r e s i d e n t s  

of the state.

* Sec. 3. AS 3 8 . 4 0 . 0 3 0 ( d )  is r e p e a l e d  an d  r e - e n a c t e d  to read:

(d) The D e p a r t m e n t  of L a b o r  shall a d o p t  r e g u l a t i o n s  n e c e s s a r y  to

i m p l e m e n t  the p r o v i s i o n s  of t h i s  c h a pter.

* Sec. 4. AS 3 8 . 4 0 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) A n  e m p l o y e r  [ P E R S O N S ]  o b l i g a t e d  to m e e t  r e s i d e n t  e m p l o y m e n t  

[ H I RING] r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  s h a l l  c o m p l y  w i t h  t h os e  

r e p o r t i n g  p r o v i s i o n s  w h i c h  th e  c o m m i s s i o n e r  of l a b o r  d e t e r m i n e s  are 

r e a s o n a b l y  n e c e s s a r y  to c a r r y  out the p u r p o s e s  an d  i n t e n t  of t h i s  

c h a p t e r .

* Sec. 5 . AS 3 8 . 4 0 . 0 4 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) The D e p a r t m e n t  of L a b o r  s h a l l  p r e p a r e  a list of c e r t i f i e d

A l a s k a  r e s i d e n t s  and, u p o n  r e q u e s t ,  shall m a k e  It a v a i l a b l e  to an 

e m p l o y e r  s u b j e c t  to t his c h a p t e r ,  a n d  to a n y e m p l o y m e n t  or d i s p a t c h i n g  

a g e n c y ,  un i o n ,  or o t h e r  s i m i l a r  entity.

* Sec. 6. AS 3 8 .40.060 is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 4 0 . 0 6 0 .  H E A R I N G S  A N D  I N V E S T I G A T I O N S .  (a) A q u a l i f i e d  

A l a s k a  r e s i d e n t  who has b e e n  r e j e c t e d  f o r  o r  t e r m i n a t e d  f r o m  e m p l o y­

me n t  by  an e m p l o y e r  s u b j e c t to this c h a p t e r  m a y  r e q u e s t  a h e a r i n g  

b e f o r e  the D e p a r t m e n t  of L a b o r  to d e t e r m i n e  if the e m p l o y e r  is in 

c o m p l i a n c e  w i t h  the p r o v i s i o n s  of t h i s  c h a p t er .  Th e  d e p a r t m e n t  s hall 

I n v e s t i g a t e ,  set a d a t e  for a n d  h o l d  a h e a r i n g  w i t h i n  30 d a y s  a f t e r  

r e c e i p t  of the r e q u e s t ,  u n l e s s  the p e r s o n  a p p l y i n g  r e q u e s t s  a l o n g e r  

p e r i o d  of time.

(b) The D e p a r t m e n t  of L a b o r  may, o n  its o w n  m o t i o n ,  c o n d u c t  

a p p r o p r i a t e  i n v e s t i g a t i o n s  a n d  h e a r i n g s  to d e t e r m i n e  c o m p l i a n c e  w i t h
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(c) T h e  c o m m i s s i o n e r  of labor, a c t i n g  on a c o m p l a i n t  or his own 

m o t i o n ,  u p o n  f i n d i n g  w i l f u l  n o n - c o m p l i a n c e  by a n  e m p l o y e r  w i t h  the 

p r o v i s i o n s  o f  this c h a p t e r ,  m a y  c e r t i f y  that f i n d i n g  to the D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s .

(d) H e a r i n g s  a n d  i n v e s t i g a t i o n s  c o n d u c t e d  u n d e r  thi s  c h a p t e r  are 

n o t  s u b j e c t  to t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

* Sec. 7. AS 38.40 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 4 0 . 0 6 5 .  S T A N D I N G  T O  SUE. A q u a l i f i e d  A l a s k a  r e s i d e n t  

u p o n  w h o s e  c o m p l a i n t  th e D e p a r t m e n t  of L a b o r  has f o u n d  a n  e m p l o y e r  in 

n o n - c o m p l i a n c e  w i t h  t h i s  c h a p t e r  ha s  s t a n d i n g  to s e e k  j u d i c i a l  r e l i e f  

f o r  lost w a g e s ,  d a m a g e s  a n d  e x p e n s e s .

* Sec. 8. AS 38.40.070 is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 38.40.070. P E N A L T I E S .  (a) U p o n  f i n d i n g  that a q u a l i f i e d  

A l a s k a  r e s i d e n t  h a s  b e e n  r e j e c t e d  f o r  or t e r m i n a t e d  f r o m  e m p l o y m e n t ,  

i n  v i o l a t i o n  of t h i s  c h a p t e r ,  t h e  D e p a r t m e n t  of L a b o r  m a y  r e q u i r e  a 

n o n - c o m p l i a n c e  p a y m e n t  to t h e  s t a t e  up to 10 t i m e s  the n u m b e r  of hours 

r e q u i r e d ,  b u t  no t  w o r k e d  by a n  A l a s k a  r e s i d e n t ,  t i m e s  the g o i n g  w age 

or s a l a r y  r a t e  f o r  the p a r t i c u l a r  job or a c t i v i t y  in v o lv e d .

(b) T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  u p o n  r e c e i p t  of a 

c e r t i f i c a t i o n  of w i l f u l  n o n - c o m p l i a n c e  of  a n  e m p l o y e r  by th e  c o m m i s­

si o n e r  of l a b o r  a n d  a f t e r  a p p r o p r i a t e  i n v e s t i g a t i o n s  a n d  h e a ri n g s , 

m a y ,  s u b j e c t  to j u d i c i a l  r e v i e w ,  i m p o s e  the f o l l o w i n g  p e n a l t i e s :

(1) i n c r e a s e  r e n t  or o t h e r  f o r m s  of c o m p e n s a t i o n  r e c e i v e d  

b y  the s t a t e  b y  a f a c t o r  of no m o r e  t h a n  10 but in no e ve n t  to e x c e e d  

$ 1 0 0 , 0 0 0 ;

(2) r e q u i r e  t h a t  al l or a n y  p o r t i o n  of p r o j e c t  o p e r a t i o n s

be  h a lt e d ;

(3) s t o p  p a y m e n t  o n  a n y  or a l l  e x i s t i n g  c o n t r a c t s  b e t w e e n  
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(4) r e m o v e 3 for a n  a p p r o p r i a t e  p e r i o d  of time, the e l i g i­

bi l i t y  of the p e r s o n  to c o n t r a c t  w i t h  the s t a t e  or a n y  of its p o l i t i c a l  

s u b d i v i s i o n s .

(c) N o t w i t h s t a n d i n g  (a) of this s e c t io n ,  no p e n a l t y  may be 

i m p o s e d  a g a i n s t  a l e s s e e  b e c a u s e  of n o n - c o m p l i a n c e  w i t h  the p r o v i s i o n s  

of thi s  c h a p t e r  by a s u p p l i e r  of the l e s s e e ' s  c o n t r a c t o r  or s u b c o n­

tr a c t o r  if the l e s s e e  has r e c e i v e d  an d  r e t a i n e d  a c e r t i f i c a t e  f r o m  the 

s u p p l i e r  c e r t i f y i n g  tha t  th e  s u p p l i e r  is in c o m p l i a n c e  w i t h  the p r o -  i

v i s i o n s  of this c h a pter. H o w e v e r ,  no c e r t i f i c a t e  f r o m  the s u p p l i e r  is j

a ba r  to the i m p o s i t i o n  of a p e n a l t y  a g a i n s t  a l e s s e e  u n l e s s  the ;

c e r t i f i c a t e  was m a d e  (1) u p o n  o a t h  or a f f i r m a t i o n ,  (2) on f o r ms  p r e p a r e d  

b y  the c o m m i s s i o n e r  of l a b o r  f u r n i s h e d  to the l e s s e e  b e f o r e  the date

of the s u p p l i e r ' s  n o n - c o m p l i a n c e ,  an d  the l e s s e e  has f u r n i s h e d  a co p y  

of the c e r t i f i c a t e  to the c o m m i s s i o n e r  of l a b o r t o g e t h e r  w i t h  a d d i t i o n a l  

i n f o r m a t i o n  the c o m m i s s i o n e r  m a y  r e q u i r e ,  an d  (3) by a s u p p l i e r  w h o  is 

no t  h i m s e l f  a c o n t r a c t o r  or s u b c o n t r a c t o r  of the lessee.

(d) Th e  c o m m i s s i o n e r  of l a b o r  may, by r e g u l a t i o n ,  d e s i g n a t e  the 

i n t e r v a l s  w i t h i n  w h i c h  c e r t i f i c a t e s  of s u p p l i e r s  m u s t  be f u r n i s h e d  I

u n d e r  this s e c t i o n  in o r d e r  to c o n s t i t u t e  a b a r  a g a i n s t  the i m p o s i t i o n  ! 

of p e n a l t i e s .  j

* Sec. 9. AS 3 8 . 4 0 . 0 8 0  is a m e n d e d  to read: j

Sec. 3 8.40.080. I N J U N C T I V E  RELI E F .  Th e  D e p a r t m e n t  of L a b o r  or 

the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  In a d d i t i o n  to the i m p o s i t i o n  of I

an y  p e n a l t i e s  u n d e r  sec. 70 of thi s  chapt e r ,  m a y  s e e k  i n j u n c t i v e  f
1

r e l i e f  a g a i n s t  an e m p l o y e r  [A P E R S O N ]  not in c o m p l i a n c e  w i t h  the jj

p r o v i s i o n s  of this c h a p t e r ^  E i t h e r  d e p a r t m e n t  [; THE  D E P A R T M E N T  OF |

I
N A T U R A L  R E S O U R C E S ]  m a y  s e e k  i n j u n c t i v e  r e l i e f  to e n f o r c e  p e n a l t i e s  I

I
w h i c h  it has i m p o s e d  u n d e r  sec. 70 of this c h a p t e r .  j

I.
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(1) " r e s i d e n t "  m e a n s  a p e r s o n  w h o

(A) e x c e p t  f o r  b r i e f  i n t e r v a l s ,  m i l i t a r y  service, 

a t t e n d a n c e  at a n  e d u c a t i o n a l  o r  t r a i n i n g  i n s t i t u t i o n ,  or for 

a b s e n c e s  f o r  g o o d  cause, is p h y s i c a l l y  p r e s e n t  in the s tate for a 

p e r i o d  of on e  y e a r  i m m e d i a t e l y  b e f o r e  the tim e  his  s t a t u s  is 

d e t e r m i n e d ;

(B) m a i n t a i n s  a p l a c e  of r e s i d e n c e  w i t h i n  the state;

(C) ha s  e s t a b l i s h e d  r e s i d e n c y  for v o t i n g  p u r p o s e s  

w i t h i n  t h e  state;

(D) has not, w i t h i n  th e  p e r i o d  of r e q u i r e d  r e s i d e n c y ,  

c l a i m e d  r e s i d e n c y  in a n o t h e r  state; a n d

(E) s h o w s  b y  a l l  a t t e n d i n g  c i r c u m s t a n c e s  that his 

i n t e n t  is to m a k e  A l a s k a  hi s p e r m a n e n t  r e s i d e n c e ;

(2) " q u a l i f i e d "  m e a n s  c a p a b l e ,  t h r o u g h  e d u c a t i o n ,  t r a i n i n g ,  

or e x p e r i e n c e ,  of p e r f o r m i n g  th e  d u t i e s  and  s a t i s f y i n g  the u s u a l  t erms 

a n d  c o n d i t i o n s  of th e  e m p l o y m e n t ,  if t h o s e  d u t i e s ,  t e r m s  a n d  c o n d i t i o n s  

m e e t  the r e a s o n a b l e  s t a n d a r d s  of t h e  i n d u s t r y  as r e q u i r e d  of o t h e r  

e m p l o y e e s  p e r f o r m i n g  th e  s a m e  t y p e  o f  w o r k  in the i n d u s t r y ;

(3) " w i l f u l  n o n - c o m p l i a n c e "  m e a n s  i n t e n t i o n a l l y ,  k n o w i n g l y ,  

or p u r p o s e l y ,  w i t h o u t  j u s t i f i a b l e  e x c u s e ,  no t g i v i n g  p r e f e r e n c e  to 

q u a l i f i e d  A l a s k a  r e s i d e n t s  in e m p l o y m e n t  c o v e r e d  by t h i s  c h a p t er ;

(4) " n o n - c o m p l i a n c e "  m e a n s  no t  g i v i n g  p r e f e r e n c e  to q u a l i f i e d  

A l a s k a  r e s i d e n t s  in e m p l o y m e n t  c o v e r e d  b y  t h i s  c h a pter.

* Sec. 11. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .

Sec. 10. AS 3 8 . 4 0 . 0 9 0  Is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 4 0 . 0 9 0 .  D E F I N I T I O N S .  I n  this c h a p t e r
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