
/  '

I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

/

O r i g i n a l  sponsor: R u l e s  C o m m i t t e e  by
r e q u e s t  of the G o v e r n o r

O f f e r e d :  5 / 3 0 / 7 6

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 588 a m  FCC 

J.N T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h ;  and

p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  ALAS K A:

* S e c t i o n  1. AS  1 8 . 6 0 . 0 2 0 ( b )  is a m e n d e d  to read:

(b) W h e n  t he  c o m m i s s i o n e r  p r o m u l g a t e s  a n y  r e g u l a t i o n  o r  s t a n d a r d ,  

[ M A K E S  A N Y  R U L E  O R  O R D E R , ]  or g r a n t s  an y  v a r i a n c e  [ E X E M P T I O N  O R  E X­

T E N S I O N  OF  T I M E ]  u n d e r  t h i s  c h a p t e r ,  he s h a l l  i n c l u d e  a s t a t e m e n t  of the 

r e a s o n s  fo r  t h e  a c t i o n ,  f o r w a r d  a c o p y  to th e  O S H A  R e v i e w  B o a r d ,  [AND] 

c a u s e  a c o p y  t o  be p u b l i s h e d  in n e w s p a p e r s  a n d  s ub m i t  a n e w s  r e l e a s e  to 

th e  e l e c t r o n i c  n e w s  m e d i a  in t h e  s t a t e  so as to r e c e i v e  s t a t e w i d e  coveraf

* Sec. 2. AS 1 8 . 6 0 . 0 5 5  is a m e n d e d  to read:

Sec. 1 8 . 6 0 . 0 5 5 .  D I V I S I O N  O F  O C C U P A T I O N A L  S A F E T Y  A N D  H E A L T H .  T here  

is e s t a b l i s h e d  in the d e p a r t m e n t  a d i v i s i o n  o f  o c c u p a t i o n a l  s a f e t y  and 

h e a l t h  to be a d m i n i s t e r e d  by a d i r e c t o r  r e s p o n s i b l e  to th e  c o m m i s s i o n e r .  

M i n i m u m  q u a l i f i c a t i o n s  s h a l l  be e s t a b l i s h e d  f o r  e m p l o y e e s  o f  t h e  d e p a r t­

me n t  a c t i n g  as s a f e t y  i n s p e c t o r s .  T h e s e  q u a l i f i c a t i o n s  s h a l l  i n c l u d e ,  

as a m i n i m u m  r e q u i r e m e n t , at l e a s t  fiv e  y e a r s  g e n e r a l  w o r k  e x p e r i e n c e  in 

t h e  f i e l d  t h e y  ar e  a s s i g n e d  to in s p e c t ,  T raining; in s a f e t y  p r i n c i p l e s ,  

c o d e s  a n d  s t a n d a r d s  m a y  be s u b s t i t u t e d  for s u c h  w o r k  e x p e r i e n c e  up to a 

m a x i m u m  o f  t h r e e  years.

* S e c . 3* AS 1 8 . 6 0  Is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 8 . 6 0 . 0 5 8 .  R E P O R T I N G  O F  I N J U R I E S  A N D  I L L N E S S E S .  (a) In the 

e v e n t  o f  a n  e m p l o y m e n t  a c c i d e n t  w h i c h  is f a t a l  to one o r  m o r e  e m p l o y e e s  

o r  w h i c h  r e s u l t s  in th e  o v e r n i g h t  h o s p i t a l i z a t i o n  o f  on e  or m o r e
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e m p l o y e e s ,  t h e i r  e m p l o y e r  s h a l l  r e p o r t  the a c c i d e n t  by t e l e p h o n e ,  t e l e -  | 

gram, radio, or in p e r s o n  to the n e a r e s t  o f f i c e  of the d i v i s i o n  of 

o c c u p a t i o n a l  s af e t y  a n d  heal t h .  The r e p o r t  m u s t  r e l a t e  t h e  c i r c u m s t a n c e ;  

of the a c c i d e n t ,  the n u m b e r  o f  f a t a l i t i e s ,  a n d  the e x t e n t  o f  a n y 

i n j u r i e s .  Th e  r e p o r t  mu s t  be mad e  i m m e d i a t e l y  but in no e v e n t  l a t e r  

t h a n  24 h o u r s  after- r e c e i p t  by the e m p l o y e r  o f  i n f o r m a t i o n  that  t h e 

a c c i d e n t  has occu r r e d .  In th e e vent of an e m p l o y m e n t  a c c i d e n t  w h i c h  is 

fatal to one or  m o r e  e m p l o y e e s  or w h i c h  r e s u l t s  in th e  o v e r n i g h t  

h o s p i t a l i z a t i o n  of two or m o r e  e m p l o y e e s ,  no e q u i p m e n t ,  m a t e r i a l ,  or 

p r o d u c t  r e l a t e d  to the I n j u r y  or f a t a l i t y  m a y  be m o v e d  or a l t e r e d  u n t i l  

c l e a r a n c e  is g i v e n  by th e  d e p a r t m e n t ,  e x c e p t  w h e n  c o m p l i a n c e  w i t h  this 

r e q u i r e m e n t  w o u l d  I n t e r f e r e  for an u n r e a s o n a b l e  l e n g t h  of t i m e  w i t h  w o r k  

or c r e a t e  a d d i t i o n a l  h a z a r d s .  If e q u i p m e n t ,  m a t e r i a l ,  or p r o d u c t s  m ust 

be m o v e d  or a l t e r e d  b e f o r e  d e p a r t m e n t  c l e a r a n c e ,  the e m p l o y e r  s h a l l  

s u b m i t  a d e t a i l e d  i n v e s t i g a t i v e  r e p o r t  o f  t h e  a c c i d e n t  to th e  d i v i s i o n ,  j 

* Sec. 4. AS 1 8 . 6 0 . 0 7 5 ( a )  is a m e n d e d  to read:

(a) An e m p l o y e r  s hall do e v e r y t h i n g  n e c e s s a r y  to p r o t e c t  t h e  life,! 

h e a l t h  a n d  s a f e t y  of e m p l o y e e s  I n c l u d i n g , but not l i m i t e d  t o : ]

(1) c o m p l y i n g  w i t h  all o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  

s t a n d a r d s  a n d  r e g u l a t i o n s  p r o m u l g a t e d  by th e  d e p a r t m e n t ;

(2) f u r n i s h i n g  a n d  p r e s c r i b i n g  t h e  use of s u i t a b l e  p r o t e c t i v e  

e q u i p m e n t ,  s a f e t y  d e v i c e s  a n d  s a f e g u a r d s  as are p r e s c r i b e d  for t h e  w o r k  

a n d  w o r k  pl a c e;  [AND] I

(3) a d o p t i n g  and  p r e s c r i b i n g  c o n t r o l  o r  t e c h n o l o g i c a l  p r o c e -  j 

dures, and m o n i t o r i n g  and m e a s u r i n g  e m p l o y e e  e x p o s u r e  in c o n n e c t i o n  with] 

h a z a r d s ,  as m a y  be n e c e s s a r y  for the p r o t e c t i o n  o f  e m p l o y e e s ; a n d

(4) f u r n i s h i n g  to eac h of hi s  e m p l o y e e s  e m p l o y m e n t  a n d  a j 

p l a c e  of e m p l o y m e n t  w h i c h  are free f r o m  r e c o g n i z e d  h a z a r d s  w h i c h ,  in t h e  jj 

o p i n i o n  of  t h e cjjjimis s l o n e r  . are c a u s i n g  o r  are 1 I k e l v  to c a u s e  _death o r |

s
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K Sec. 5. AS l 8 .6 O . O 87 is amended, b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) C o m m e n t s  r e l a t i n g  to an e m p l o y e r’s c o m p l i a n c e  w i t h  the p r o v i­

sio n s  of  secs. 10 - 105 o f  thi s  c h a p t e r  m a d e  by a n  e m p l o y e e  or an 

e m p l o y e e  r e p r e s e n t a t i v e  to t he  r e p r e s e n t a t i v e  of  t h e  d e p a r t m e n t  d u r i n g  

th e  c o u r s e  o f  a n  i n s p e c t i o n s  a n d  th e  n a m e  o f  an y  e m p l o y e e  o r  e m p l o y e e  

r e p r e s e n t a t i v e  m a k i n g  s u c h  c o m m e n t s  to a r e p r e s e n t a t i v e  of t h e  d e p a r t­

men t ,  are  c o n f i d e n t i a l  a n d  m a y  not be m a d e  a v a i l a b l e  by t h e  d e p a r t m e n t

to th e  e m p l o y e r  w i t h o u t  the  c o n s e n t  o f  t h e  e m p l o y e e  or th e  e m p l o y e e  

r e p r e s e n t a t i v e .

* Sec. 6. AS 1 8 . 6 0 . 0 8 8 ( b )  is a m e n d e d  to read:

(b) If t h e  d e p a r t m e n t  m a k e s  a s p e c i a l  i n s p e c t i o n ,  or a n  i n s p e c t i o n  

u n d e r  sec. 83 o f  t h i s  c h a p t e r ,  a c o p y  o f  a n  e m p l o y e e  n o t i c e  s h a l l  be 

p r o v i d e d  t h e  e m p l o y e r  no l a t e r  t h a n  at t h e  t i m e  o f  th e  i n s p e c t i o n .

U n l e s s  e x p r e s s l y  c o n s e n t e d  to by [ U P O N  R E Q U E S T  OP] th e  p e r s o n  g i v i n g  the 

n o t i c e ,  his n a m e  a n d  th e  n a m e  o f  e m p l o y e e s  r e f e r r e d  to in th e  n o t i c e  

s h a l l  be k e p t  c o n f i d e n t i a l  an d  m a y  no t  a p p e a r  in t h e  c o p y  p r o v i d e d  the

e m p l o y e r  o r  i n  a n y  r e c o r d  a v a i l a b l e  to t h e  e m p l o y e r .

* Sec. 7. AS 1 8 . 6 0 . 0 9 7  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 8 . 6 0 . 0 9 7 .  J U D I C I A L  R E V I E W .  (a) A p e r s o n  a f f e c t e d  by an 

o r d e r  o f  t h e  O S H A  R e v i e w  B o a r d  u n d e r  sec. 93(c) or (e) of t h i s  c h a p t e r  

o r  o f  th e  c o m m i s s i o n e r  u n d e r  sec. 96 o f  t h i s  c h a p t e r  m a y  o b t a i n  a 

r e v i e w  o f  th e  o r d e r  by f i l i n g  a n o t i c e  o f  a p p e a l  in th e  s u p e r i o r  court 

as p r o v i d e d  i n  R u l e  45 o f  the R u l e s  o f  A p p e l l a t e  P r o c e d u r e  o f  the State 

o f  Alaska.

(b) T h e  d e p a r t m e n t  m a y  o b t a i n  r e v i e w  o f  an o r d e r  o f  t h e  O S H A  

R e v i e w  B o a r d  u n d e r  sec. 93(c) or (e) o f  t h i s  c h a p t e r  by f i l i n g  a n o t i c e  

o f  a p p e a l  i n  t h e  s u p e r i o r  c ou r t  as p r o v i d e d  i n  R u l e  45 o f  t h e  R u l e s  of 

A p p e l l a t e  P r o c e d u r e  o f  t h e  S t a t e  o f  Alaska.

s e r i o u s  p h y s i c a l  h a r m  to his  e m p l o y e e s .
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(c) A n  o r d e r  o f  the O S H A  R e v i e w  B o a r d  u n d e r  sec. 93(c) or (e) of

thi s c h a p t e r  or of the c o m m i s s i o n e r  u n d e r  sec. 96 o f  t h i s  c h a p t e r

b e c o m e s  f i n a l  a n d  is n o t  s u b j e c t  to r e v i e w  by any c ou r t  if a n o t i c e  of 

a p p e a l  is not f i l e d  w i t h  the s u p e r i o r  c o u r t  w i t h i n  the  p e r i o d  p r o v i d e d  

fo r  by R u l e  45 of the R u l e s  of A p p e l l a t e  P r o c e d u r e  o f  t h e  S t a t e  of 

A l a s k a .

(d) An e m p l o y e r  s e e k i n g  j u d i c i a l  r e v i e w  o f . a n  o r d e r  o f  th e  O S H A

R e v i e w  B o a r d  or of the c o m m i s s i o n e r  m u s t  i n f o r m  h i s  a f f e c t e d  e m p l o y e e s

of the fact tha t he is s e e k i n g  j u d i c i a l  review.

(e) T h e  court shall r e v i e w  an o r d e r  o f  the O S H A  R e v i e w  B o a r d  or ofj 

t h e  c o m m i s s i o n e r  on a s u b s t a n t i a l - e v i d e n c e  basis.

* Sec. 8. Thi s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.

070(c) .
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