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O r i g i n a l  s p o n s o r :  R u le s  Com m ittee by
r e q u e s t  o f  th e  G o v e rn o r

O f f e r e d :  5 /1 4 /7 6
R e f e r r e d :  R u le s

SHE HOUSE BY THE J UDICIARY COMMITTEE

CS F O R  HOUSE BIL L  NO. 588 am

IN THE L EGISLATURE OF THE STATE OF ALASKA

NINTH LEGISLATURE - S E C O N D  SESSION 

A BILL

c* an Act entitled: "An Act relating to occupational safety and health; and

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

IT ENACTED BY T HE L E G I S LATURE OF T HE STATE OF ALASKA:

* S e c t i o n  1. AS I8.6t).020(b) is amended to read:

(b) W h e n  t h e  c o m m i s s i o n e r  p r o m u l g a t e s  a n y  r e g u l a t i o n  o r  s t a n d a r d , 

[ M A K E S  A N Y  R U L E  O R  O R D E R , ]  or  g r a n t s  a n y  v a r i a n c e  [ E X E M P T I O N  O R  E X­

T E N S I O N  O F  T I M E ]  u n d e r  t h i s  c h a p t e r ,  he s h a l l  i n c l u d e  a s t a t e m e n t  of the 

r e a s o n s  f o r  t h e  a c t i o n ,  f o r w a r d  a c o p y  to th e  O S H A  R e v i e w  B o a r d ^  [AND] 

c a u s e  a c o p y  t o  be p u b l i s h e d  i n  n e w s p a p e r s  a n d  s ub m i t  a n e w s  r e l e a s e  to 

t h e  e l e c t r o n i c  n e w s  m e d i a  in t h e  s t a t e  so as t o  r e c e i v e  s t a t e w i d e  c o v e r a g

* Sec. 2. AS l 8 . 6 0 . 0 5 5  is a m e n d e d  t o  read:

S e c .  1 8 . 6 0 . 0 5 5 .  D I V I S I O N  OF  O C C U P A T I O N A L  S A F E T Y  A N D  H E A L T H .  T h e r e  

is e s t a b l i s h e d  i n  t h e d e p a r t m e n t  a d i v i s i o n  o f  o c c u p a t i o n a l  s a f e t y  a n d  

h e a l t h  t o  be a d m i n i s t e r e d  by a d i r e c t o r  r e s p o n s i b l e  t o  th e  c o m m i s s i o n e r .  

M i n i m u m  q u a l i f i c a t i o n s  s h a l l  be e s t a b l i s h e d  f o r  e m p l o y e e s  o f  t h e  d e p a r t­

m e n t  a c t i n g  a s  s a f e t y  i n s p e c t o r s .  T h e s e  q u a l i f i c a t i o n s  s h a l l  i n cl u d e ,  

as a m i n i m u m ' r e q u i r e m e n t , at l e a s t  fiv e  y e a r s  g e n e r a l  w o r k  e x p e r i e n c e  in 

t h e  f i e l d  t h e y  a r e  a s s i g n e d  to i n s p e c t .  T r a i n i n g  i n  s a f e t y  p r i n c i p l e s ,  

c o d e s  a n d  s t a n d a r d s  m a y  be s u b s t i t u t e d  fo r  s u c h  w o r k  e x p e r i e n c e  up to a

m a x i m u m  o f  t h r e e  years.

* Sec.. 3 . A S  1 8 ..6 0 .0 7 5 (a) is a m e n d e d  to read:

(a) A n  e m p l o y e r  s h a l l  do e v e r y t h i n g  n e c e s s a r y  to p r o t e c t  t h e  life, 

h e a l t h  a n d  s a f e t y  of  e m p l o y e e s  i n c l u d i n g , b u t  n o t  l i m i t e d  t o :

(1) c o m p l y i n g  w i t h  a l l  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h
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s t a n d a r d s  an d  r e g u l a t i o n s  p r o m u l g a t e d  b y  the d e p a r t m e n t ;

(2) f u r n i s h i n g  a n d  p r e s c r i b i n g  t h e  use of s u i t a b l e  p r o t e c t i v e

e q u i p m e n t ,  s a f e t y  d e v i c e s  a n d  s a f e g u a r d s  as ar e  p r e s c r i b e d  for the w o r k  

an d  w o r k  pl a c e;  [AND]

(3) a d o p t i n g  a n d  p r e s c r i b i n g  c o n t r o l  or t e c h n o l o g i c a l  p r o c e­

dures, and  m o n i t o r i n g  a n d  m e a s u r i n g  e m p l o y e e  e x p o s u r e  i n  c o n n e c t i o n  w i t h  

h a z a r d s ,  as m a y  be n e c e s s a r y  for the p r o t e c t i o n  of e m p l o y e e s ; a n d

(4) f u r n i s h i n g  to e a c h  of his e m p l o y e e s  e m p l o y m e n t  and  a 

p l a c e  of e m p l o y m e n t  w h i c h  ar e  free f r o m  r e c o g n i z e d  h a z a r d s  w h i c h ,  in th e  

o p i n i o n  of the c o m m i s s i o n e r ,  a r e  c a u s i n g  or ar e  l i k e l y  to c a u s e  d e a t h  or 

s e r i o u s  p h y s i c a l  h a r m  to his e m p l o y e e s .

* Sec. 4. AS l 8 .6 O . O 87 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) C o m m e n t s  r e l a t i n g  to a n  e m p l o y e r ' s  c o m p l i a n c e  w i t h  th e  p r o v i­

sions of secs. 10 - 105 of thi s c h a p t e r  m a d e  by a n  e m p l o y e e  or an 

e m p l o y e e  r e p r e s e n t a t i v e  to the r e p r e s e n t a t i v e  of  the d e p a r t m e n t  d u r i n g  

the c o u r s e  o f  a n  i n s p e c t i o n ,  a n d  the n a m e  of a n y  e m p l o y e e  or e m p l o y e e  

r e p r e s e n t a t i v e  m a k i n g  s u c h  c o m m e n t s  to a r e p r e s e n t a t i v e  of the d e p a r t­

ment, are c o n f i d e n t i a l  an d m a y  not be m a d e  a v a i l a b l e  by the d e p a r t m e n t  

to the e m p l o y e r  w i t h o u t  the c o n s e n t  of the e m p l o y e e  or the e m p l o y e e  

r e p r e s e n t a t i v e .

* Sec. 5» AS 1 8 . 6 0 . 0 8 8 ( b )  is a m e n d e d  to read:

(b) If the d e p a r t m e n t  m a k e s  a s p e c i a l  i n s p e c t i o n ,  or a n  i n s p e c t i o n  

u n d e r  sec. 83 of thi s  c h a p t e r ,  a c o p y  of a n  e m p l o y e e  n o t i c e  s h a l l  be 

p r o v i d e d  the e m p l o y e r  no l a t e r  t h a n  at the t i m e  of th e  I n s p e c t i o n .

U n l e s s  e x p r e s s l y  c o n s e n t e d  to by [ U P O N  R E Q U E S T  OP] the p e r s o n  g i v i n g  the 

n o t i c e ,  his n a m e  a n d  the n a m e  of e m p l o y e e s  r e f e r r e d  to in the n o t i c e  

s h a l l  be kep t  c o n f i d e n t i a l  a n d  m a y  not a p p e a r  in the co p y  p r o v i d e d  the 

e m p l o y e r  or in a n y  r e c o r d  a v a i l a b l e  to the emp l oy e r .

* Sec. 6. AS 1 8 . 6 0 . 0 9 7  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

/~ i r i T T n  r  O  O  .
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Sec. 1 8 . 6 0 . 0 9 7 -  J U D I C I A L  R E V I E W .  (a) A p e r s o n  a f f e c t e d  b y  an 

o r d e r  o f  th e  O S H A  R e v i e w  B o a r d  u n d e r  sec. 93(c) or (e) of t h i s  c h a p t e r  

or o f  t h e  c o m m i s s i o n e r  u n d e r  sec. 96 o f  thi s  c h a p t e r  m a y  o b t a i n  a 

r e v i e w  of t h e  o r d e r  by f i l i n g  a n o t i c e  of a p p e a l  in t h e  s u p e r i o r  court 

as p r o v i d e d  i n  R u l e  45 of the R u l e s  of A p p e l l a t e  P r o c e d u r e  of th e  S t a t e  

of Alas k a .

(b) T h e  d e p a r t m e n t  m a y  o b t a i n  r e v i e w  of a n  o r d e r  o f  the O S H A  

R e v i e w  B o a r d  u n d e r  sec. 93(c) or (e) of t h i s  c h a p t e r  b y  f i l i n g  a n o t i c e  

of a p p e a l  i n  t h e  s u p e r i o r  c o u r t  as p r o v i d e d  in R u l e  45 o f  th e  R u l e s  of 

A p p e l l a t e  P r o c e d u r e  of th e  S t a t e  of Al a s k a .

(c) A n  o r d e r  o f  t h e  O S H A  R e v i e w  B o a r d  u n d e r  sec. 93(c) or (e) of 

t h i s  c h a p t e r  o r  o f  t h e c o m m i s s i o n e r  u n d e r  sec. 96 of t h i s  c h a p t e r  

b e c o m e s  f i n a l  a n d  is n o t  s u b j e c t  to r e v i e w  b y  a n y  c o u r t  i f  a n o t i c e  of 

a p p e a l  is n o t  f i l e d  w i t h  the s u p e r i o r  c ou r t  w i t h i n  th e  p e r i o d  p r o v i d e d  

fo r  b y  R u l e  45 o f  the R u l e s  o f  A p p e l l a t e  P r o c e d u r e  of the S t a t e  of 

Alas k a .

(d) A n  e m p l o y e r  s e e k i n g  j u d i c i a l  r e v i e w  of a n  o r d e r  of the O S H A  

R e v i e w  B o a r d  o r  of the c o m m i s s i o n e r  m u s t  i n f o r m  his a f f e c t e d  e m p l o y e e s  

of t h e  fact t h a t  he is s e e k i n g  j u d i c i a l  revi e w .

(e) T h e  c o u r t  s h a l l  r e v i e w  an  o r d e r  o f  the O S H A  R e v i e w  B o a r d  or of 

t h e  c o m m i s s i o n e r  o n  a s u b s t a n t i a l - e v i d e n c e  basis.

* Sec. 7* T h i s  Act  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

070(c).
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