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O r i g i n a l  S p o n s o r s :  B r a d l e y ,  B r a d n e r
an d  G a r d i n e r

O f f e r e d :  ‘5/2  4 / 7 6

IN TH E  H O U S E  BY TH E  F R E E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  CS F O R  S E N A T E  CS F O R  CS F O R  H O U S E  BILL, NO. 584 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an  A c t  en t i t l e d :  "An Act r e l a t i n g  to the P h a r m a c y  A c t . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 0 8 . 8 0 . 0 3 0 ( 3 )  is a m e n d e d  to read:

(3) i n v e s t i g a t e  [,] i n d i v i d u a l l y ,  [OR] c o l l e c t i v e l y ,  or 

t h r o u g h  its a g e n t ,  f o r  [AL L A L L E G E D ]  v i o l a t i o n s  of thi s  c h a p t e r ,  or of 

a n y  o t h e r  s t a t e  or f e d e r a l  s t a t u t e  r e l a t i n g  to the p r a c t i c e  o f  p h a r m a c y ; 

#■ Sec. 2. AS 0 8 . 8 0 . 2 9 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 8 0 . 2 9 5 .  S U B S T I T U T I O N .  (a) E x c e p t  as l i m i t e d  b y  (b) and

(c) of t h i s  s e c t i o n ,  w i t h  the c o n s e n t  of the p u r c h a s e r ,  the p h a r m a c i s t

m a y  s u b s t i t u t e  a d r u g  p r o d u c t  w i t h  the same g e n e r i c  n am e  in t h e  same

s t r e n g t h ,  q u a n t i t y ,  d o s e  a n d  d o s a g e  f o r m  as the p r e s c r i b e d  d r u g  w h i c h  

is, i n  th e  p h a r m a c i s t ' s  p r o f e s s i o n a l  o p i n i o n ,  t h e r a p e u t i c a l l y  e q u i v a l e n t  

an d  m e e t s  the s t a n d a r d s  of (f) of thi s  s e c tion. U p o n  s u b s t i t u t i o n  the 

p h a r m a c i s t  s h a l l  n o t i f y  the p u r c h a s e r  and the p e r s o n  w h o  p r e s c r i b e d  the 

d r u g  of the s u b s t i t u t i o n  a n d  of the d r u g  s u b s t i t u t e d .

(b) A p e r s o n  a u t h o r i z e d  to p r e s c r i b e  d r u g s  s h a l l  s p e c i f y  In w r i t­

ing or by o r a l  c o m m u n i c a t i o n  w h e t h e r  or not the p h a r m a c i s t  m a y  s u b s t i­

tut e  a d r u g  u n d e r  (a) of thi s  s e c t io n .  W r i t t e n  s p e c i f i c a t i o n  m a y  be 

a c c o m p l i s h e d  e i t h e r  by (1) the p h y s i c i a n  p e r s o n a l l y  i n i t i a l i n g  or c h e c k­

ing the a p p r o p r i a t e  b o x  o n  a p r e s c r i p t i o n  o r d e r  f o r m  l a b e l e d  " D I S P E N S E  

AS W R I T T E N "  or " S U B S T I T U T I O N  A L L O W E D " ;  or (2) by h a n d  w r i t i n g  on the 

p r e s c r i p t i o n  order. If the p h y s i c i a n  f a i l s  or n e g l e c t s  to g i v e  w r i t t e n  

s p e c i f i c a t i o n ,  t h e  p r e s c r i p t i o n  s h a l l  be d i s p e n s e d  as w r i t t e n .  If the 

p e r s o n  c o m m u n i c a t i n g  th e  s p e c i f i c a t i o n  d o e s  so o r a l l y ,  the p h a r m a c i s t
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shall I n d i c a t e  that fact In h a n d w r i t i n g  on the w r i t t e n  c o p y  of the p r e­

sc r i p t i o n  order,

(c) P r e p r i n t e d  p r e s c r i p t i o n  o r d e r  f orms u s e d  b y  a p e r s o n  authorized! 

to p r e s c r i b e  d r u g s  s hall c o n t a i n  b o x e s  l a b e l e d  " D I S P E N S E  AS W R I T T E N "  an d 

" S U B S T I T U T I O N  A L L O W E D "  to be c h e c k e d  or i n i t i a l l e d  by the p e r s o n  i s s u i n g  

the p r e s c r i p t i o n .

(d) A p h a r m a c i s t  shall s u b s t i t u t e  a d r u g  p r o d u c t  u n d e r  of thi s 

s e c t i o n  o n l y  w h e n  t h e r e  w i l l  be a s a v i n g s  in cost to the p u r c h a s e r .

(e) F o r  a p e r i o d  of two y e a r s  f o l l o w i n g  the e f f e c t i v e  d a t e  of thi s 

Act, e v e r y  p h a r m a c y  s h a l l  p o s t  a s i g n  i n  a l o c a t i o n  e a s i l y  s e e n  b y  p a ­

trons at th e c o u n t e r  w h e r e  p r e s c r i p t i o n s  a r e  d i s p e n s e d  s t a t i n g  tha t 

"U n d e r  A l a s k a  law a t h e r a p e u t i c a l l y  e q u i v a l e n t  but less e x p e n s i v e  d r u g  

may, in s ome cases, be s u b s t i t u t e d  for the d r u g  p r e s c r i b e d  by y o u r  d o c­

tor. P l e a s e  c o n s u l t  y o u r  p h a r m a c i s t  or p h y s i c i a n . "  T h e  p r i n t i n g  on 

the sig n  s h a l l  be in b l o c k  l e t t e r s  not less t h a n  one i n c h  in h e i g ht .

(f) If a p e r s o n  a u t h o r i z e d  to p r e s c r i b e  d r u g s  is t e m p o r a r i l y  u n­

av a i l a b l e ,  the p h a r m a c i s t  may,  if he c a n n o t  s u p p l y  the d r u g  r e q u e s t e d ,  

s u b s t i t u t e  a d r u g  or p r e p a r a t i o n  of a p p r o x i m a t e l y  e q u a l  t h e r a p e u t i c  

v a l u e  so l o n g  as he n o t i f i e s  the a u t h o r  of the p r e s c r i p t i o n  at an e a r l y  

o p p o r t u n i t y .  T h e  p h a r m a c i s t  In al l  ca s e s  of s u b s t i t u t i o n ,  e x c e p t  w h e n  

s p e c i f i c a l l y  i n d i c a t e d  to the c o n t r a r y  by the p r e s c r ib e ! * ,  s h a l l  r e l a t e  

the n a t u r e  of the c h a n g e  to the p u r c h a s e r .

(g) A p h a r m a c i s t  m a y  not s u b s t i t u t e  a p r o d u c t  u n d e r  t h e  p r o v i s i o n s  

of this s e c t i o n  u n l e s s  It has b e e n  m a n u f a c t u r e d  w i t h  t h e  f o l l o w i n g  

m i n i m u m  g o o d  m a n u f a c t u r i n g  s t a n d a r d s  a n d  p r a c t i c e s :

(1) m a i n t a i n  q u a l i t y  c o n t r o l  s t a n d a r d s  e q u a l  to t h o s e  of the 

F o o d  a n d  D r u g  A d m i n i s t r a t i o n ;

(2) c o m p l y  w i t h  r e g u l a t i o n s  p r o m u l g a t e d  by th e  F o o d  an d  D r u g  

A d m  i ni. s t r a t i o n ;
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(3) m a r k  p r o d u c t s  w i t h  i d e n t i f i c a t i o n  c ode or m o n o g r a m ;

2 (4) l a b e l  p r o d u c t s  w i t h  e x p i r a t i o n  date;

3 (5) p r o v i d e  r e a s o n a b l e  s e r v i c e s  to a c c e p t  r e t u r n  g o o d s  that

h a v e  r e a c h e d  t h e i r  e x p i r a t i o n  date;

(6) m a i n t a i n  2 4 - h o u r  r e s o u r c e s  for p r o d u c t  i n f o r m a t i o n  w h e r e  

p r a c t i c a b l e  a n d  f i n a n c i a l l y  f e a s i b l e ;

(7) m a i n t a i n  r e c a l l  c a p a b i l i t i e s  fo r u n s a f e  or d e f e c t i v e

8 d r u g s ;
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(8) s h a l l  n o t  r e f u s e  to sell to a n y  p r o p e r l y  l i c e n s e d  p h a r­

m a c y  .

(h) As u s e d  in t h i s  s e c t i o n ,  u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r­

wise,

(1) " b r a n d  n a m e "  m e a n s  the p r o p r i e t a r y  or t r a d e  n a m e  s e l e c t e d  

by th e  m a n u f a c t u r e r  a n d  p l a c e d  u p o n  a d rug, its c o n t a i n e r ,  l a b e l  or 

w r a p p i n g  at th e  t i m e  o f  p a c k a g i n g ;

(2) " g e n e r i c  n a m e "  m e a n s  the o f f i c i a l  t i t l e  of a d r u g  or d r u g  

i n g r e d i e n t s  p u b l i s h e d  i n  t h e  l a t e s t  e d i t i o n  o f  a n a t i o n a l l y  r e c o g n i z e d  

p h a r m a c o p o e i a  or f o r m u l a r y ;

(3) " s u b s t i t u t e "  m e a n s  to d i s p e n s e  w i t h o u t  p r e s c r i b e r ' s  e x­

p r e s s  a u t h o r i z a t i o n  a d i f f e r e n t  d r u g  p r o d u c t  in p l a c e  o f  t h e d r u g  

o r d e r e d  or p r e s c r i b e d ;

(4) " t h e r a p e u t i c a l l y  e q u i v a l e n t "  m e a n s  d r u g s  that w i l l  p r o­

v i d e  e s s e n t i a l l y  t h e  sa m e  e f f i c a c y  and t o x i c i t y  w h e n  a d m i n i s t e r e d  to an 

i n d i v i d u a l  i n  th e  sa m e  d o s a g e  r eg i m e n .

* Sec. 3. AS 0 8 . 8 0  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 8 0 . 2 9 7 .  P R E S C R I P T I O N  P R I C E S  A V A I L A B L E  TO C O N S U M E R .  A 

p h a r m a c i s t  s h a l l  d i s c l o s e  t h e  p r i c e  of f i l l i n g  a n y  p r e s c r i p t i o n  w h e n  

r e q u e s t e d  b y  t h e  c o n s u m e r .

* Sec. 4. AS 0 8 . 8 0 . 4 6 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:
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(b) A p e r s o n  w h o  v i o l a t e s  the p r o v i s i o n s  of sec. 295 of this 

c h a p t e r  Is p u n i s h a b l e  by a c i v i l  fine in a n  amo u n t  e s t a b l i s h e d  by the 

b o a r d  in a s c h e d u l e  or s c h e d u l e s  e s t a b l i s h i n g  the a m o u n t  of c i v i l  fine 

f o r  a p a r t i c u l a r  v i o l a t i o n .  Th e  s c h e d u l e  or s c h e d u l e s  s h a l l  be a d o p t e d  

by th e  b o a r d  by r e g u l a t i o n .  A n y  c i v i l  f i n e  i m p o s e d  u n d e r  this  s e c t i o n  

m a y  be a p p e a l e d  in the m a n n e r  p r o v i d e d  for a p p e a l s  in th e  A d m i n i s t r a t i v e  

P r o c e d u r e  Ac t  (AS MH.62).
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