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O r i g i n a l  S p o n s o r s :  B r a d l e y ,  B r a d n e r
an d  G a r d i n e r

O f f e r e d :  4 / 2 8 / 7 6

R e f e r r e d :  R u l e s

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 584 am S 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an  Act e n t i t l e d :  "An Act r e l a t i n g  to the P h a r m a c y  A c t . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A SK A :

* S e c t i o n  1. AS 0 8 . 8 0 . 0 3 0 ( 3 )  is a m e n d e d  to read:

(3) i n v e s t i g a t e  [,] i n d i v i d u a l l y ,  [OR] c o l l e c t i v e l y ,  or 

t h r o u g h  its a g e n t , fo r  [ A L L  A L L E G E D ]  v i o l a t i o n s  of th i s  c ha p t e r ,  or of 

a n y  o t h e r  s t a t e  or f e d e r a l  s t a t u t e  r e l a t i n g  to the p r a c t i c e  of p h a r m a c y ;

* Sec. 2. AS 0 8 . 8 0 . 2 9 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 8 0 . 2 9 5 .  S U B S T I T U T I O N .  (a) E x c e p t  as l i m i t e d  b y  (b) and

(c) o f  t h i s  s e c t i o n ,  w i t h  the c o n s e n t  of th e  p u r c h a s e r ,  t h e  p h a r m a c i s t

m a y  s u b s t i t u t e  a d r u g  p r o d u c t  w i t h  the same g e n e r i c  n a m e  in t h e same

s t r e n g t h ,  q u a n t i t y ,  d o s e  an d  d o s a g e  f o r m  as the p r e s c r i b e d  d r u g  w h i c h  

is, in t h e p h a r m a c i s t ' s  p r o f e s s i o n a l  o p i n i o n ,  t h e r a p e u t i c a l l y  e q u i v a l e n t  

a n d  m e e t s  the  s t a n d a r d s  of (e) of t h i s  s e c tion. U p o n  s u b s t i t u t i o n  the 

p h a r m a c i s t  s h a l l  n o t i f y  the p u r c h a s e r  a n d  the p e r s o n  w h o  p r e s c r i b e d  the 

d r u g  of the s u b s t i t u t i o n  and o f  the d r u g  s u b s t i t u t e d .

(b) A p e r s o n  a u t h o r i z e d  to p r e s c r i b e  d r u g s  s h a l l  s p e c i f y  in w r i t­

ing or by  o r a l  c o m m u n i c a t i o n  w h e t h e r  or not the p h a r m a c i s t  m a y  s u b s t i­

tut e  a d r u g  u n d e r  (a) of thi s  s e c t i o n .  W r i t t e n  s p e c i f i c a t i o n  m a y  be 

a c c o m p l i s h e d  b y  c h e c k i n g  a b o x  on th e  p r e s c r i p t i o n  o r d e r  l a b e l e d  " D I S­

P E N S E  AS W R I T T E N "  or " S U B S T I T U T I O N  A L L O W E D "  if the p h y s i c i a n  p e r s o n a l l y  

i n i t i a l s  t he  b o x  or c h e c k  m a r k ;  in the e v e n t  th e  p h y s i c i a n  f a i l s  or 

n e g l e c t s  to i n i t i a l  th e  b o x  or c h e c k  m a r k ,  the p r e s c r i p t i o n  s h a ll  be 

d i s p e n s e d  as w r i t t e n .  W r i t t e n  s p e c i f i c a t i o n  m a y  a l s o  be b y  h a n d w r i t i n g .  

If t h e  p e r s o n  c o m m u n i c a t i n g  t h e s p e c i f i c a t i o n  doe s  so o r a l l y , the
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p h a r m a c i s t  s h a l l  i n d i c a t e  that fact in h a n d w r i t i n g  on the w r i t t e n  copy 

of the p r e s c r i p t i o n  order,

(c) A p h a r m a c i s t  s h a l l  s u b s t i t u t e  a d r u g  p r o d u c t  u n d e r  (a) of thisj 

s e c t i o n  onl y  w h e n  t here w i l l  be a s a v i n g s  in cost to the p u r c h a s e r ,

(d) If a p e r s o n  a u t h o r i z e d  to p r e s c r i b e  d r u g s  is t e m p o r a r i l y  u n­

ava i l a b l e ,  the p h a r m a c i s t  may, if he c a n n o t  s u p p l y  the d r u g  r e q u e s t e d ,  

s u b s t i t u t e  a d r u g  or p r e p a r a t i o n  of a p p r o x i m a t e l y  e q u a l  t h e r a p e u t i c  

va l u e  so lon g  as he n o t i f i e s  the a u t h o r  o f , t h e  p r e s c r i p t i o n  at an e a r l y  

o p p o r t u n i t y .  Th e  p h a r m a c i s t  in all cases of s u b s t i t u t i o n ,  e x c e p t  w h e n  

s p e c i f i c a l l y  i n d i c a t e d  to the c o n t r a r y  by the p r e s c r i b e r ,  s h a l l  r e l a t e  

the n a t u r e  of the c h a n g e  to the p u r c h a s e r ,

(e) The m a n u f a c t u r e r  of p r o d u c t s  s u b s t i t u t e d  u n d e r  the p r o v i s i o n s  

of this  s e c t i o n  s h a l l  c o m p l y  w i t h  the f o l l o w i n g  m i n i m u m  g o o d  manufacture 

ing s t a n d a r d s  and  p r a c t i c e s :

(1) m a i n t a i n  q u a l i t y  c o n t r o l  s t a n d a r d s  e q u a l  to t h o s e  of the 

P o o d  a n d  D r u g  A d m i n i s t r a t i o n ;

(2) c o m p l y  w i t h  r e g u l a t i o n s  p r o m u l g a t e d  by the P o o d  a n d  D r u g  

A d m i n i s t r a t i o n ;

(3) m a r k  p r o d u c t s  w i t h  i d e n t i f i c a t i o n  cod e or m o n o g r a m ;

(4) l a b e l  p r o d u c t s  w i t h  e x p i r a t i o n  date;

(5) p r o v i d e  s e r v i c e s  to a c c e p t  r e t u r n  goods;

(6) m a i n t a i n  t w e n t y - f o u r  h o u r  r e s o u r c e s  fo r  p r o d u c t  i n f o r­

mat i o n ;

(7) m a i n t a i n  d r u g  r e c a l l  c a p a b i l i t i e s ;

(8) p r o v i d e  d o c u m e n t a t i o n  of c o m p l i a n c e  w i t h  D e p a r t m e n t  of 

D e f e n s e  (DOD) s t a n d a r d  of p u r c h a s e s ,

(.9) s h a l l  not r e f u s e  to s e l l  to a ny  p r o p e r l y  l i c e n s e d

p h a r m a c y .

(f) As u s e d  in t his s e c t i o n ,  u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r -  
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w i s e ,

(1) " b r a n d  n a m e "  m e a n s  th e  p r o p r i e t a r y  or t r a d e  n a m e  s e l e c t e d  

b y  the m a n u f a c t u r e r  a n d  p l a c e d  u p o n  a d rug, its c o n t a i n e r ,  l a b e l  or 

w r a p p i n g  at t h e  t ime of p a c k a g i n g ;

(2) " g e n e r i c  n a m e "  m e a n s  the o f f i c i a l  t i t l e  of a d r u g  or dr u g

i n g r e d i e n t s  p u b l i s h e d  in t h e  l a t e s t  e d i t i o n  o f  a P h a r m a c o p o e i a ,  H o m e o­

pa t h i c  P h a r m a c o p o e i a  or F o r m u l a r y ;

(3) " r e f e r e n c e  or t r a d e  s t a n d a r d  p r o d u c t "  m e a n s  the o r i g i n a l  

o r  p a t e n t e d  p r o d u c t  of the o r i g i n a l  m a n u f a c t u r e r ;

(4) " s u b s t i t u t e "  m e a n s  to d i s p e n s e  w i t h o u t  p r e s c r i b e r ' s  e x­

pr e s s  . a u t h o r i z a t i o n  a d i f f e r e n t  d r u g  p r o d u c t  in p l a c e  of t h e d r u g  

o r d e r e d  or p r e s c r i b e d ;

(5) " t h e r a p e u t i c a l l y  e q u i v a l e n t "  m e a n s  d r u g s  t h a t  w i l l  p r o­

vi d e  e s s e n t i a l l y  the sam e  e f f i c a c y  a n d  t o x i c i t y  w h e n  a d m i n i s t e r e d  to an 

i n d i v i d u a l  in  the same d o s a g e  r e g i m e n .

* Sec. 3. AS 0 8 . 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 8 0 . 2 9 7 .  P R E S C R I P T I O N  P R I C E S  A V A I L A B L E  T O  C O N S U M E R .  A 

p h a r m a c i s t  s h a l l  d i s c l o s e  the p r i c e  of f i l l i n g  a n y  p r e s c r i p t i o n  b e f o r e  

f i l l i n g  it, w h e n  r e q u e s t e d  b y  t h e  c o n s u m e r .

* Sec. 4. AS 0 8 . 8 0 . 4 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A p e r s o n  w h o  v i o l a t e s  th e  p r o v i s i o n s  of sec. 295 of thi s

c h a p t e r  is p u n i s h a b l e  b y  a c i v i l  fine in a n  a m o u n t  e s t a b l i s h e d  by  the 

b o a r d  i n  a s c h e d u l e  or s c h e d u l e s  e s t a b l i s h i n g  the a m o u n t  of  c i v i l  fine 

f o r  a p a r t i c u l a r  v i o l a t i o n .  T h e  s c h e d u l e  or s c h e d u l e s  s h a l l  be a d o p t e d  

b y  the b o a r d  b y  r e g u l a t i o n .  A n y  c i v i l  f i n e  i m p o s e d  u n d e r  thi s  s e c t i o n  

m a y  be a p p e a l e d  in the m a n n e r  p r o v i d e d  fo r a p p e a l s  in th e  A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62).
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