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O r i g i n a l  S p o n s o r s : B r a d l e y
B r a d n e r  a n d  G a r d i n e r

O f f e r e d :  3/2/76
R e f e r r e d :  Rules

IN T H E  H O U S E B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 584 ( J u d i c i a r y )  a m

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an  Act e n t i t l e d :  "An A c t r e l a t i n g  to s u b s t i t u t i o n  o f  p r e s c r i p t i o n  d r u g s

b y  p h a r m a c i s t s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SK A :

* S e c t i o n  1. A S  0 8 . 8 0 . 2 9 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 8 0 . 2 9 5 .  S U B S T I T U T I O N .  (a) E x c e p t  as l i m i t e d  b y  (b) and

(d) o f  th i s  s e c t i o n ,  w i t h  the c o n s e n t  of t h e  p u r c h a s e r ,  th e  p h a r m a c i s t  

m a y  s u b s t i t u t e  a d r u g  p r o d u c t  w i t h  th e  s a m e  g e n e r i c  n a m e  i n  th e  same 

s t r e n g t h ,  q u a n t i t y ,  d o s e  a n d  d o s a g e  f o r m  as t h e  p r e s c r i b e d  d r u g  w h i c h  

is, in the p h a r m a c i s t ' s  p r o f e s s i o n a l  o p i n i o n ,  t h e r a p e u t i c a l l y  e q u i v a­

lent. U p o n  s u b s t i t u t i o n  th e  p h a r m a c i s t  s h a l l  n o t i f y  t h e  p e r s o n  w h o 

p r e s c r i b e d  t h e  d r u g  o f  th e  s u b s t i t u t i o n  a n d  o f  th e  d r u g  s u b s t i t u t e d .

(b) A p e r s o n  a u t h o r i z e d  to p r e s c r i b e  d r u g s  m a y  s p e c i f y  in w r i t i n g  

or b y  o r a l  c o m m u n i c a t i o n  tha t  t h e r e  s ha l l  be no s u b s t i t u t i o n  f o r  the 

s p e c i f i e d  b r a n d  n a m e  d r u g  in an y  p r e s c r i p t i o n .  Th e  p h r a s e  "no s u b s t i­

tu t i o n "  or w o r d s  o f  l i k e  i m p o r t  m u s t  be in t h e  p e r s o n ' s  h a n d w r i t i n g  or, 

if t h e  p r o h i b i t i o n  w a s  c o m m u n i c a t e d  o r a l l y ,  i n  the p h a r m a c i s t ' s  h a n d­

w r i t i n g ,  a n d  s h a l l  no t  be p r e p r i n t e d  or s t a m p e d  or i n i t i a l e d  on t h e  p r e­

s c r i p t i o n  form.

(c) E v e r y  p h a r m a c y  s h a l l  p o s t  a s i g n  i n  a l o c a t i o n  e a s i l y  s e e n  by

p a t r o n s  at t h e  c o u n t e r  w h e r e  p r e s c r i p t i o n s  ar e  d i s p e n s e d  s t a t i n g  tha t

" A l a s k a  l a w  p r o v i d e s  t h a t  w i t h  y o u r  c o n s e n t ,  u n l e s s  p r o h i b i t e d  b y  y ou r

d o c t o r ,  thi s  p h a r m a c y  m a y  s u b s t i t u t e  a l e s s  e x p e n s i v e  d r u g  w h i c h  is

t h e r a p e u t i c a l l y  e q u i v a l e n t  to the  on e  p r e s c r i b e d  by y o u r  d o c t o r . "  The 

p r i n t i n g  o n  t h e  s i g n  s h a l l  be i n  b l o c k  l e t t e r s  not l ess t h a n  o n e  i n c h  in
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(d) A p h a r m a c i s t  s hall s u b s t i t u t e  a d r u g  p r o d u c t  u n d e r  (a) of 

thi s s e c t i o n  o nl y  w h e n  t h e r e  w i l l  be a s a v i n g s  in cost to t he  p u r c h a s e r .

(e) If t h e  p h y s i c i a n  p r e s c r i b e s  a d r u g  b y  its g e n e r i c  n a m e ,  the 

p h a r m a c i s t  sh a l l  d i s p e n s e  the l o w e s t  r e t a i l  cost d r u g  p r o d u c t  w h i c h  is 

in stock, is t h e r a p e u t i c a l l y  e q u i v a l e n t  a n d  w h i c h  c o m p l i e s  w i t h  the 

p h y s i c i a n ' s  p r e s c r i p t i o n .

(f) As u s e d  in t h i s  secti o n,  u n l e s s  th e  c o n t e x t  r e q u i r e s  o t h e r­

wise,

(1) " b r a n d  n a m e "  m e a n s  the p r o p r i e t a r y  or t r a d e  n a m e  s e l e c t e d  

by the m a n u f a c t u r e r  a n d  p l a c e d  u p o n  a drug, its c o n t a i n e r ,  l a b e l  or 

w r a p p i n g  at th e  ti m e  of p a c k a g i n g ;

(2) " g e n e ri c  n a m e "  m e a n s  the o f f i c i a l  t i t l e  o f  a d r u g  or d r u g  

i n g r e d i e n t s  p u b l i s h e d  in the l at e s t  e d i t i o n  of a P h a r m a c o p o e i a ,  H o m e o­

pa t h i c  P h a r m a c o p o e i a  or F o r m u l a r y ;

(3) " s u b s t i t u t e "  m e a n s  to d i s p e n s e  w i t h o u t  p r e s c r i b e r ' s  e x­

pre s s  a u t h o r i z a t i o n  a d i f f e r e n t  d r u g  p r o d u c t  in p l a c e  o f  the d r u g  

o r d e r e d  or p r e s c r i b e d ;

(4) " t h e r a p e u t i c a l l y  e q u i v a l e n t "  m e a n s  d r u g s  t h a t  w i l l  p r o­

vid e  e s s e n t i a l l y  the same e f f i c a c y  a n d  t o x i c i t y  w h e n  a d m i n i s t e r e d  to an 

i n d i v i d u a l  in the same d o s a g e  r e g imen.

* Sec. 2. AS 0 8. 8 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 8 0 . 2 9 7.  P O S T I N G  OF PRICES. (a) A n n u a l l y  t h e  D e p a r t m e n t  

of C o m m e r c e  a n d E c o n o m i c  D e v e l o p m e n t  s h a l l  p r e p a r e  a list o f  th e  g e n e r i c  

n a m e s  o f  the 100 m o s t  c o m m o n l y  p r e s c r i b e d  p r e s c r i p t i o n  dru g s ,  t h e i r  

u s u a l  s t r e n g t h  a n d a m o u n t  p r e s c r i b e d ,  an d e x a m p l e s  of e a c h  by b r a n d  

name, i f  any, and d i s t r i b u t e  the list a l o n g  w i t h  r e g u l a t i o n s  fo r  p o s t i n g  

to e a c h  p h a r m a c y  r e g i s t e r e d  w i t h  the  b o a r d  of r e g i s t r a t i o n  in p h a r m a c y .  

The d e t e r m i n a t i o n  of th e  d e p a r t m e n t  as to w h i c h  d r u g s  ar e  to be
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(b) Th e  c u r r e n t  lis t  o f  the 1 0 0  m o s t  c o m m o n l y  p r e s c r i b e d  d r u g s 

s h a l l  be c o n s p i c u o u s l y  p o s t e d  in e a c h  p h a r m a c y  r e g i s t e r e d  w i t h  the 

b oard. A f t e r  e a c h  p r e s c r i p t i o n  d r u g  l i s t e d ,  the n a m e  of  t h e  m a n u f a c t u r e r  

a n d  th e c u r r e n t  s e l l i n g  p r i c e  s h a l l  be  c l e a r l y  i n d i c a t e d  fo r  t hat 

p r e s c r i p t i o n  by t h e  p h a r m a c y .  A p h a r m a c y  m a y  c h a n g e  th e  c u r r e n t  s e l l i n g  

p r i c e  a n d  th e  p o s t i n g  o f  th e  p r i c e  at a n y  time.

(c) Th e  p r i c e  o f  a l l  o t h e r  d r u g s  n o t  i n c l u d e d  o n  th e  list o f  100 

c o m m o n l y  p r e s c r i b e d  d r u g s  s h a l l  be a v a i l a b l e  a n d  s h a l l  be q u o t e d  by the 

p h a r m a c y  u p o n  r e q u e s t .

* Sec. 3. AS 0 8 . 8 0 . 4 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A p e r s o n  w h o  v i o l a t e s  the p r o v i s i o n s  o f  sec. 295 o f  this 

c h a p t e r  is p u n i s h a b l e  b y  a c i v i l  fi n e  in a n  a m o u n t  e s t a b l i s h e d  by the 

b o a r d  in a s c h e d u l e  o r  s c h e d u l e s  e s t a b l i s h i n g  the a m o u n t  o f  c i v i l  fine 

f o r  a p a r t i c u l a r  v i o l a t i o n .  The s c h e d u l e  or  s c h e d u l e s  s h a l l  be a d o p t e d  

b y  th e  b o a r d  b y  r e g u l a t i o n .  An y  c i v i l  fine i m p o s e d  u n d e r  t h i s  s e c t i o n  

m a y  be a p p e a l e d  in th e  m a n n e r  p r o v i d e d  for a p p e a l s  in the A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 44.62).

i n c l u d e d  o n  t h e  l i s t  s h a l l  be final.
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