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IN T H E  H O U S E B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F OR HOUSE BILL NO. 584 (Judiciary)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

NINTH L EGISLATURE - SECOND SESSION

A B I L L

For an Act entitled: "An Act r e l a t i n g  to substitution of p r escription drugs

BE IT E N A CTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.80.295 is repealed and re-enacted to read:

Sec. 08.80.295. SUBSTITUTION. (a) Except as limited by (b) and

(d) of this section, wi t h  the consent of the purchaser, the pharmacist 

may substitute a drug product with the same generic name in the same 

strength, quantity, dose and dosage form as the prescribed drug which 

is, in the pharmacist's profes s i o n a l  opinion, therapeutically e quiva­

lent. Upon s u bstitution the pharmacist shall notify the person who 

prescribed the drug of the substitution and of the drug substituted.

(b) A p erson authorized to prescribe drugs may specify in writing 

or by oral commu n i c a t i o n  that there shall be no substitution for the 

specified brand name dr u g  in any prescription. The phrase "no s u bsti­

tution" or words of like import must be in the person's h andwriting or, 

if the p r o h i b i t i o n  was communicated orally, in the pharmacist's h a n d­

writing, and shall not be pr e p r i n t e d  or stamped or initialed on the p r e­

scription form.

(c) Every pharmacy shall post a sign in a location easily seen by 

patrons at the counter where prescriptions are dispensed stating that 

"Alaska law provides that wit h  your consent, unless prohibited by your 

doctor, this pharmacy may substitute a less expensive drug which is 

therapeutically equivalent to the one prescribed by your doctor." The 

printing on the sign shall be in block letters not less than one inch in

by pharmacists."
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(d) A p h a r m a c i s t  s h a l l  s u b s t i t u t e  a d r u g  p r o d u c t  u n d e r  (a) of 

this s e c t i o n  o n l y  w h e n  t h e r e  w i l l  be a s a v i n g s  in cost to the p u r c h a s e r .

(e) If t h e  p h y s i c i a n  p r e s c r i b e s  a d r u g  by it's g e n e r i c  n a m e ,  the 

p h a r m a c i s t  s h a l l  d i s p e n s e  t h e  lowest r e t a i l  cost d r u g  p r o d u c t  w h i c h  is 

in s t o c k  an d w h i c h  c o m p l i e s  w i t h  the p h y s i c i a n’s p r e s c r i p t i o n .

(f) As u s e d  in t his s e c t i o n ,  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r­

wis e  ,

(1) "b r a n d  n a m e " m e a n s  the p r o p r i e t a r y  or t r a d e  n a m e  s e l e c t e d  

by the m a n u f a c t u r e r  a n d  p l a c e d  u p o n  a drug, its c o n t a i n e r ,  l a b e l  or 

w r a p p i n g  at the t i m e  of p a c k a g i n g ;

(2) " g e n e r i c  n a m e "  m e a n s  the o f f i c i a l  t i t l e  of a d r u g  or d r u g  

i n g r e d i e n t s  p u b l i s h e d  i n  the la t e s t  e d i t i o n  of a P h a r m a c o p o e i a ,  H o m e o­

pa t h i c  P h a r m a c o p o e i a  or F o r m u l a r y ;

(3) " s u b s t i t u t e "  m e a n s  to d i s p e n s e  w i t h o u t  p r e s c r i b e r’s e x­

pr e s s  a u t h o r i z a t i o n  a d i f f e r e n t  d r u g  p r o d u c t  in p l a c e  of t h e  d r u g  

o r d e r e d  or p r e s c r i b e d ;

(4) " t h e r a p e u t i c a l l y  e q u i v a l e n t "  m e a n s  d r u g s  t h a t  w i l l  p r o­

vid e  e s s e n t i a l l y  the same e f f i c a c y  a n d  t o x i c i t y  w h e n  a d m i n i s t e r e d  to an 

i n d i v i d u a l  in the sam e  d o s a g e  r e g i m en .

* Sec. 2. AS 0 8.80 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 .8 0 . 2 9 7 .  P O S T I N G  O F  PRICES. (a) A n n u a l l y  the D e p a r t m e n t  

of C o m m e r c e  and  E c o n o m i c  D e v e l o p m e n t  s hall p r e p a r e  a list o f  th e  g e n e r i c  

n a m e s  of the 100 m o s t  c o m m o n l y  p r e s c r i b e d  p r e s c r i p t i o n  d ru g s ,  t h e i r  

u s u a l  s t r e n g t h  a n d  a m o u n t  p r e s c r i b e d ,  a n d  e x a m p l e s  of e a c h  b y  b r a n d  

name, if any, a n d  d i s t r i b u t e  the list a l o n g  w i t h  r e g u l a t i o n s  for p o s t -  | 

i n g  to e a c h  p h a r m a c y  r e g i s t e r e d  w i t h  the b o a r d  o f  r e g i s t r a t i o n  in J

p h a r m a c y .  The d e t e r m i n a t i o n  of the d e p a r t m e n t  as to w h i c h  d r u g s  a r e  to 

be i n c l u d e d  on t he  list s h a l l  be final.
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(b) The c u r r e n t  list of the 100 m o s t  c o m m o n l y  p r e s c r i b e d  d r u g s 

s h a l l  be c o n s p i c u o u s l y  p o s t e d  in e a c h  p h a r m a c y  r e g i s t e r e d  w i t h  the 

bo a r d .  A f t e r  e a c h  p r e s c r i p t i o n  d r u g  l i s t e d ,  the n a m e  of the m a n u f a c t u r e r  

a n d  the c u r r e n t  s e l l i n g  p r i c e  s h a l l  be c l e a r l y  i n d i c a t e d  for t h a t  

p r e s c r i p t i o n  b y  th e  p h a r m a c y .  A p h a r m a c y  m a y  c h a n g e  the c u r r e n t  s e l l i n g  

p r i c e  a n d  the p o s t i n g  o f  t h e  p r i c e  at a n y  time.

(c) Th e  p r i c e  of a l l  o t h e r  d r u g s  n o t  i n c l u d e d  on the l i s t  of 100 

c o m m o n l y  p r e s c r i b e d  d r u g s  s h a l l  be a v a i l a b l e  a n d  s h a l l  be q u o t e d  by the 

p h a r m a c y  u p o n  r e q u e s t .

* Sec. 3. AS 0 8 . 8 0 . 4 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A p e r s o n  w h o  v i o l a t e s  t h e  p r o v i s i o n s  o f  sec. 295 o f  this 

c h a p t e r  is p u n i s h a b l e  b y  a c i v i l  f i n e  in a n  a m o u n t  e s t a b l i s h e d  by the 

b o a r d  i n  a s c h e d u l e  o r  s c h e d u l e s  e s t a b l i s h i n g  th e  a m o u n t  of c i v i l  fin e  

f o r  a p a r t i c u l a r  v i o l a t i o n .  The s c h e d u l e  or s c h e d u l e s  s h a l l  b e  a d o p t e d  

by the b o a r d  by r e g u l a t i o n .  A n y  c i v i l  f i n e  i m p o s e d  u n d e r  this s e c t i o n  

m a y  be a p p e a l e d  in t he  m a n n e r  p r o v i d e d  f o r  a p p e a l s  in the  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 44.62).
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