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BY T H E  R U L E S  C O M M I T T E E  B Y
IN T H E  H O U S E  R E Q U E S T  O P  T H E  G O V E R N O R

H O U S E  B I L L  NO. 575 

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L  :

F o r  an  Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to m e d i c a l  I n j u r y  a d j u d i c a t i o n ;

c h a n g i n g  R u l e  5 o f  the R u l e s  of A p p e l l a t e  P r o c e d u r e ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O P  ALAS K A:

* S e c t i o n  1. AS 0 9 - 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 5 5 . 5 3 4 .  M E D I C A L  I N J U R Y  A D J U D I C A T I O N  BO AR D .  (a) T h e r e  

is e s t a b l i s h e d  w i t h i n  t h e A l a s k a  C o u r t  S y s t e m  a M e d i c a l  I n j u r y  A d j u d i­

c a t i o n  B o a r d  to a d j u d i c a t e  c l a i m s  f i l e d  u n d e r  sec. 544 of t h i s  c h a p t e r .

(b) T h e  b o a r d  s h a l l  c o n s i s t  of 12 r e g u l a r  m e m b e r s  a p p o i n t e d  by

th e  g o v e r n o r  for t e r m s  o f  fi v e  yea r s ;  h o w e v e r ,  i n i t i a l  a p p o i n t m e n t s  

s h a l l  s p e c i f y  t e r m s  of o n e  y e a r  f o r tw o m e m b e r s ,  two y e a r s  f o r  two 

m e m b e r s ,  three- y e a r s  f o r  tw o  m e m b e r s ,  f o u r  y e a r s  for t h r e e  m e m b e r s ,  

a n d  f i v e  y e a r s  f o r  t h r e e  m e m b e r s ,  to a s s u r e  the s t a g g e r i n g  of terms.

(c) O f  th e  12 r e g u l a r  m e m b e r s ,  t h r e e  m u s t  be p h y s i c i a n s  l i c e n s e d  

u n d e r  AS 08.64. Th e  o t h e r  n i n e  m e m b e r s  m u s t  be p e r s o n s  w h o  a r e  n e i t h e r  

a t t o r n e y s  n o r  h e a l t h - c a r e  p r o v i d e r s  n o r  p e r s o n s  d e r i v i n g  c o m p e n s a t i o n  

as e m p l o y e e s  or a g e n t s  o f  the i n s u r a n c e  i n d u s t r y .

(d) In p e r f o r m i n g  its d u t i e s ,  the b o a r d  s h a l l  f u n c t i o n  b y  m e a n s  

of h e a r i n g  c o m m i t t e e s ,  c o n s i s t i n g  of a s u p e r i o r  c o u r t  j u d g e  a s s i g n e d

b y  the c h i e f  j u s t i c e  w h e n  a c l a i m  is filed, one of the p h y s i c i a n s ,  and

t h r e e  o t h e r  m e m b e r s .  F o r  e a c h  c l a i m  f i l e d  u n d e r  sec. 544 of this 

c h a p t e r ,  t h e  j u d g e  s h a l l  e s t a b l i s h  a n  e x p e r t  a d v i s o r y  p a n e l  u n d e r  sec.

536 of t h i s  c h a p t e r .  U p o n  th e r e q u e s t  of a pa r t y ,  f o l l o w i n g  s u b m i s s i o n  

of the p a n e l ' s  r e p o r t  to the j u d g e  a n d  th e  p a r t i e s ,  t h e  j u d g e  s h a l l
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e s t a b l i s h  a h e a r i n g  c o m m i t t e e  f o r  t h a t  case* a s s i g n i n g  m e m b e r s  to t h e 

c o m m i t t e e .  T h e  j u d i c i a l  m e m b e r  s h a l l  a l s o  se r v e  as the p r e s i d i n g  

o f f i c e r  for e a c h  c o m m i t t e e .  A j u d g m e n t  o f  a h e a r i n g  c o m m i t t e e  c o n­

sti t u t e s  a j u d g m e n t  of the board. T h e  j u d i c i a l  m e m b e r  o f  a c o m m i t t e e  

is s u b j e ct  to one p e r e m p t o r y  c h a l l e n g e  by e a c h  p a r t y  an d  has the same 

a u t h o r i t y  to r u l e  on m o t i o n s  a n d  f o l l o w  o t h e r  p r o c e d u r e  e s t a b l i s h e d  by 

c o u r t  r ul e  f o r  c i v i l  a c t i o n s .

(e) At h e a r i n g s  h e l d  by the c o m m i t t e e ,  a l l  p a r t i e s  m a y  be r e p r e­

se n t e d  by  c ou n s e l ,  a n d  the c i v i l  r u l e s  r e g a r d i n g  e v i d e n c e  a n d  p r o c e d u r e  

a p p l y*  e x c e p t  t h o s e  w h i c h  a r e  i n c o n s i s t e n t  w i t h  secs. 530 - 560 of 

t h i s  chapter. U p o n  c o n s i d e r a t i o n  o f  the p a n e l ' s  r e c o m m e n d a t i o n  and 

a l l  o t h e r  e v i d e n c e  a n d  t e s t i m o n y  p r e s e n t e d  to the c o m m i t t e e ,  t he 

c o m m i t t e e  s h al l  m a k e  a w r i t t e n  j u d g m e n t  as to l i a b i l i t y  or no  l i a b i l i t y  

a n d  of the a m o u n t  of aw a r d , if any, to w h i c h  the c l a i m a n t  is e n t i t l e d .  

T h e  c o m m i t t e e ' s  w r i t t e n  j u d g m e n t  shall i n c l u d e  a s u m m a r y  of the e v i d e n c e  

a n d  t e s t i m o n y  c o n s i d e r e d  b y  it.

(f) E a c h  h e a r i n g  c o m m i t t e e  s h al l  r e v i e w  th e  c l a i m a n t ' s  an d 

d e f e n d a n t ' s  p r o p o s e d  a t t o r n e y  f e e s  in e a c h  case.

* Sec. 2. AS 0 9 . 5 5 . 5 3 6  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 5 3 6 .  E X P E R T  A D V I S O R Y  PANEL. (a) In a n y  a c t i o n  for 

d a m a g e s  due to p e r s o n a l  i n j u r y  or de at h ,  b a s e d  u p o n  the p r o v i s i o n  of 

p r o f e s s i o n a l  s e r v i c e s  by a h e a l t h - c a r e  p r o v i d e r ,  the j u d g e  p r e s i d i n g  

o v e r  a h e a r i n g  c o m m i t t e e  of the b o a r d  [ C O U R T ]  s hall e s t a b l i s h  an 

ex p e r t  a d v i s o r y  p a n e l  in a c c o r d a n c e  w i t h  t h i s  section. W h e n  s u c h  an 

a c t i o n  is filed, the j u d g e  [COU R T ]  shall, by order, d e t e r m i n e  p r o­

fe s s i o n s  or s p e c i a l i t i e s  to be r e p r e s e n t e d  on the e x p e r t  a d v i s o r y  

p a n e l  a n d  s h a l l  a d v i s e  e a c h  p a r t y  of the p r o f e s s i o n s  or s p e c i a l i t i e s  

to be r e p r e s e n t e d ,  g i v i n g  the p a r t i e s  the o p p o r t u n i t y  to o b j e c t  or 

m a k e  s u g g e s t i o n s .  T h e  j u d g e  [COU R T ]  may, in his [ITS] d i s c r e t i o n ,
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c o n d u c t  s u c h  o t h e r  p r e l i m i n a r y  p r o c e e d i n g s  r e l a t i v e  to the c o m p o s i t i o n  

o f  the p a n e l  as he [IT] c o n s i d e r s  a p p r o p r i a t e .  The j u d g e  [COURT] m a y  

o r d e r  a p r e l i m i n a r y  c o n f e r e n c e  r e l a t i v e  to c o m p o s i t i o n  of the panel.

(b) E a c h  e x p e r t  a d v i s o r y  p a n e l  s h a l l  c o n s i s t  of t h r e e  m e m b e r s .

I n  an y  cas e  in w h i c h  t h e r e  is no d e f e n d a n t  o t h e r  t h a n  a p h y s i c i a n  or 

h o s p i t a l ,  t h e  p a n e l  s h a l l  c o n s i s t  e x c l u s i v e l y  of p e r s o n s  l i c e n s e d  to 

p r a c t i c e  m e d i c i n e  i n  t h e  S t a t e  of A l a s k a .  In al l  o t h e r  c a s e s  a g a i n s t

a h e a l t h - c a r e  p r o v i d e r ,  the p a n e l  s h a l l  c o n s i s t  of two p e r s o n s  l i c e n s e d  

to p r a c t i c e  m e d i c i n e  in the S t a t e  of A l a s k a  a n d  one p e r s o n  l i c e n s e d  to 

p r a c t i c e  in the S t a t e  of A l a s k a  in the f i e l d  in w h i c h  the d e f e n d a n t  is 

l i c e n s e d .  If, in a c a s e  a g a i n s t  m o r e  t h a n  o n e  d e f e n d a n t ,  it is 

i m p o s s i b l e  or i m p r a c t i c a b l e  to c o m p l y  s t r i c t l y  w i t h  the p r e c e d i n g  

r e q u i r e m e n t s  of t h i s  s u b s e c t i o n ,  th e  j u d g e  [ C O U R T ]  s h a l l  o r d e r  a p a n e l  

c o m p o s i t i o n  he_ [IT] c o n s i d e r s  jus t  u n d e r  the c i r c u m s t a n c e s ;  h o w e v e r ,  

e a c h  p a n e l  m u s t  h a v e  at l e a s t  o n e  m e m b e r  w h o  is l i c e n s e d  to p r a c t i c e  

m e d i c i n e  in th e  S t a t e  o f  A l a s k a ,  a n d  no p a n e l  m a y  c o n t a i n  a m e m b e r  who 

is not a h e a l t h - c a r e  p r o v i d e r  l i c e n s e d  by the S t a t e  of Alas k a .

(c) A f t e r  e n t e r i n g  h i s  [ITS] o r d e r  c o n c e r n i n g  the p r o f e s s i o n s  or 

s p e c i a l i t i e s  to be r e p r e s e n t e d  o n  t h e  p a n e l ,  the j u d g e  [COURT] shall 

s e l e c t  t h r e e  t i m e s  t h e  n u m b e r  of p e r s o n s  l i c e n s e d  in e a c h  p r o f e s s i o n  

or p r a c t i c i n g  in t h e  s p e c i a l i t y  to be r e p r e s e n t e d ,  a n d  if m o r e  th a n  

o ne p a n e l  m e m b e r  is to be f r o m  th e  same p r o f e s s i o n  or s p e c i a l i t y ,  he 

[IT] s h a l l  s e l e c t  s i x  or n i n e  p e r s o n s  f r o m  t hat p r o f e s s i o n  or s p e c i a l i t y ,  

as the cas e m a y  be. E a c h  p e r s o n  so s e l e c t e d  s h a l l  e x e c u t e  an  o a t h  to

b e  p r e s c r i b e d  by the s u p r e m e  c ou r t  to the e f f e c t  that he w i l l  a n d  can 

s e r v e  as an i m p a r t i a l  a n d  u n b i a s e d  m e m b e r  of the pan e l ,  an d  is not 

d i s q u a l i f i e d  to do so b y  r e a s o n  of f i n a n c i a l ,  p e r s o n a l  or p r o f e s s i o n a l  

r e l a t i o n s h i p  w i t h  t h e  p a r t i e s  or a n  I n t e r e s t  in the o u t c o m e  of the 

p r o c e e d i n g .  In a n y  c a s e  in w h i c h  t h e  p e r s o n  s e l e c t e d  d o e s  not e x e c u t e
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s u c h  an oath, a s u b s t i t u t e  m e m b e r  s h a l l  be s e l e c t e d.  T h e  list of 

n a m e s  s hall b e  s u p p l i e d  to e a c h  p a r t y  by the j u d g e  [COURT], an d 

p e r s o n s  so l i s t e d  are su b j e c t  to c h a l l e n g e  for cause. If a c h a l l e n g e  

is s u s ta i n e d ,  a s u b s t i t u t e  m e m b e r  s h a ll  be sel e c te d .  W h e n  al l  c h a l­

le n g e s  for c a u s e  h a v e  b e e n  e x h a u s t e d  or w a i v e d ,  the j u d g e  [COURT] 

s h a l l  a f f o r d  e a c h  p a r t y  th e  r i g h t  to p e r e m p t o r y  c h a l l e n g e s  u n t i l  an 

e x p e r t  a d v i s o r y  p a n e l  of t h r e e  h a s b e e n  s e l e c t e d  w i t h  a c o m p o s i t i o n  jj

c o n f o r m i n g  to the j u d g e 1s [ C O U R T ' S ]  o r d e r  i s s u e d  u n d e r  (a) a n d  (b) o f  j 

t hi s  section. In a cas e  of m u l t i p l e  d e f e n d a n t s ,  the j u d g e  [COU R T ]  m a y  

m a k e  a n  o r d e r  he [IT] c o n s i d e r s  j ust to g o v e r n  p e r e m p t o r y  c h a l l e n g e s .  

C h a l l e n g e s  to p r o s p e c t i v e  p a n e l  m e m b e r s  s h a l l  be e x e r c i s e d  by m ail, or
|

in w h a t e v e r  o t h e r  e x p e d i e n t  m a n n e r  the j u d g e  [COU R T ]  m a y  d i r e c t .  |

(d) B e f o r e  s u b m i s s i o n  of the m a t t e r  to the e x p e r t  a d v i s o r y  f

panel, the p a r t i e s  m a y  s u b m i t  q u e s t i o n s  in w r i t i n g  to be a n s w e r e d  by j

i'
t he p a n e l  in a d d i t i o n  to t h o s e  r e q u i r e d  b y  t h i s  section. T h e  j u d g e  |

[COURT] may,  by or d e r ,  r e s t r i c t  t h o s e  q u e s t i o n s .  j

(e) The e x p e r t  a d v i s o r y  p a n e l  m a y  c o m p e l  the a t t e n d a n c e  of

tj

w i t n e s s e s ,  p h y s i c a l l y  or o r a l l y  e x a m i n e  the p a r t i e s ,  c o n s u l t  w i t h  the 

s p e c i a l i s t s  or l e a r n e d  w o r k s  t h e y  c o n s i d e r  a p p r o p r i a t e ,  a n d  c o m p e l  the 

p r o d u c t i o n  of, a n d  e x am i n e ,  a l l  r e l e v a n t  h o s p i t a l ,  m e d i c a l ,  or o t h e r  

r e c o r d s  r e l a t i n g  to h e a l t h - c a r e  t r e a t m e n t .  Th e  p a n e l  m a y  m e e t  in 

camera, but s h a l l  m a i n t a i n  a r e c o r d  of a n y  t e s t i m o n y  or o r a l  s t a t e m e n t s  

of w i t n e s s e s ,  a n d  s h a l l  m a i n t a i n  c o p i e s  of a n y  w r i t t e n  s t a t e m e n t s  or 

o p i n i o n s  that it r e c e i v e s .  Not less t h a n  30 d a y s  a f t e r  s e l e c t i o n  of 

the panel, it s h a l l  m a k e  a w r i t t e n  r e p o r t  to the p a r t i e s  an d  to the 

j u d g e  [COURT], s u b s t a n t i a l l y  a n s w e r i n g  the f o l l o w i n g  q u e s t i o n s  in 

a d d i t i o n  to a n y  o t h e r  q u e s t i o n  w h i c h  th e  j u d g e  [COU RT ]  p ut s  to the 

p a n e l :

(1) W a s  the c l a i m a n t  a d v e r s e l y  a f f e c t e d  by the m e d i c a l  

HB 575 “i|“
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(2) W h a t  w a s  t h e  a d v e r s e  a f f e c t ?

(3) W h a t  is the p r o g n o s i s ?

(*l) H o w  d i d  the m e d i c a l  s e r v i c e s  a l t e r  the n a t u r a l  c o u r s e  

of the p r e - e x i s t i n g  d i s o r d e r  f o r  w h i c h  th e  s e r v i c e s  w e r e  o r i g i n a l l y  

r e n d e r e d ?

(5) H o w  d i d  the m e d i c a l  c o n d i t i o n  e x i s t i n g  a f t e r  p e r f o r m a n c e  

o f  the m e d i c a l  s e r v i c e s  d i f f e r  f r o m  the m e d i c a l  c o n d i t i o n  w h i c h  m i g h t  

o t h e r w i s e  h a v e  b e e n  e x p e c t e d ?

(f) In a n y  c a s e  in w h i c h  the a n s w e r  to o n e  or m o r e  o f  the 

q u e s t i o n s  u n d e r  , (e) of t h i s  s e c t i o n  d e p e n d s  u p o n  the r e s o l u t i o n  of 

f a c t u a l  q u e s t i o n s  w h i c h  a r e  n o t  the p r o p e r  s u b j e c t  of e x p e r t  o p i n i o n ,  

the r e p o r t  s h a l l  so s t a t e  a n d  m a y  a n s w e r  s u c h  a q u e s t i o n  b a s e d  u p o n  

h y p o t h e t i c a l  f a c t s  t ha t  a r e  f u l l y  a n d  c o m p l e t e l y  set out in the 

o p i n i o n .  T h e  r e p o r t  s h a l l  i n c l u d e  c o p i e s  o f  al l  w r i t t e n  s t a t e m e n t s ,  

o p i n i o n s ,  or r e c o r d s  r e l i e d  u p o n  b y  the pa n e l ,  a n d  e i t h e r  a t r a n s­

c r i p t i o n  or o t h e r  r e c o r d  of a n y  o r a l  s t a t e m e n t s  or o p i n i o n s ;  s ha l l  

s p e c i f y  a n y  m e d i c a l  o r  s c i e n t i f i c  a u t h o r i t y  r e l i e d  u p o n  by th e  panel; 

a n d  s h a l l  i n c l u d e  th e  r e s u l t s  o f  a n y  p h y s i c a l  or m e n t a l  e x a m i n a t i o n  

p e r f o r m e d  o n  the p l a i n t i f f .  E a c h  m e m b e r  s h a l l  s i g n  the r e p o r t  an d  his 

s i g n a t u r e  c o n s t i t u t e s  h i s  a d o p t i o n  of a l l  s t a t e m e n t s  a n d  o p i n i o n s  

c o n t a i n e d  i n  it; h o w e v e r ,  a m e m b e r  may ,  i n s t e a d  o f  s i g n i n g  the repo r t , 

s u b m i t  a c o n c u r r i n g  or d i s s e n t i n g  r e p o r t  w h i c h  c o m p l i e s  w i t h  the 

r e q u i r e m e n t s  of t h i s  s u b s e c t i o n ,  and a m e m b e r  m a y  [SHA LL ]  no t  a t t e s t  

to a n y  p o r t i o n  of t h e  r e p o r t  as to w h i c h  he is no t q u a l i f i e d  to g ive 

e x p e r t  t e s t i m o n y .

(g) No d i s c o v e r y  m a y  be u n d e r t a k e n  in a c a s e  u n t i l  the r e p o r t  of 

the e x p e r t  a d v i s o r y  p a n e l  Is r e c e i v e d .  H o w e v e r ,  the j u d g e  [COURT] ma y 

r e l a x  t h i s  p r o h i b i t i o n  u p o n  a s h o w i n g  of g o o d  c a u s e  by an y  party. If
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the panel has not completed Its report within the 30-day period 

prescribed in (e) of this section, the judge [COURT] may, upon a p p l i­

cation, grant it an additional 30 days.

(h) The report of the panel and any dissenting or concurring 

opinion are admissible in evidence to the same extent, and have the 

same force and effect, as though its contents were orally testified to 

by the person or persons preparing it. The judge [COURT] shall delete j 

any portion that would not be admissible because of lack of foundation 

for opinion testimony, or otherwise. Either party may submit expert ] 

testimony to support or refute the report. The [JURY SHALL BE I N­

STRUCTED IN GENERAL TERMS THAT THE] report shall be considered and 

evaluated in the same manner as any other expert testimony. Any 

m ember of the panel may be called by any party and may be cross- 

examined as to the contents of the report or of his dissenting or 

concurring opinion.

(i) Members of a panel are entitled to travel expenses and per 

diem in accordance with state law pertaining to members of boards and 

commissions for all time spent in preparing its report and matters 

incidental to it, which shall be paid by the state. If a panel member 

is called upon as a witness at trial or upon deposition, he is e n­

titled to payment of an expert witness fee. In any case in which the 

judge [ COURT] determines that a party has made a patently frivolous 

claim or a patently frivolous denial of liability, he_ [IT] shall order 

that all costs of the expert advisory panel be borne by the party 

m aking that claim or denial.

(j) Parties to the case, and counsel, may not communicate out 

of court with members of the panel on the subject m atter of its 

inquiry and report, or cause or solicit others to do so, except through 

ordinary discovery proceedings.
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* Sec. 3. AS 0 9 . 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 5 5 - 5 4 4 .  P I L I N G  M E D I C A L  I N J U R Y  CLAI M S . (a) Al l cl a i m s 

f o r  d a m a g e s  du e  to p e r s o n a l  I n j u r y  or d e a t h ,  b a s e d  u p o n  t h e  p r o v i s i o n  

of p r o f e s s i o n a l  s e r v i c e s  b y  a h e a l t h - c a r e  p r o v i d e r ,  s h a l l  be f i l e d  

w i t h  t h e  M e d i c a l  I n j u r y  A d j u d i c a t i o n  B o a r d  e s t a b l i s h e d  u n d e r  sec. 534 

of t h i s  ch a pter.

(b) A n  i n j u r e d  p e r s o n  or hi s  r e p r e s e n t a t i v e  m a y  f i l e  a c l a i m  for 

d a m a g e s  by s u b m i t t i n g  in w r i t i n g  th e  f o l l o w i n g  i n f o r m a t i o n  to the ■ 

e x t e n t  it is k n o w n  at the t i m e  of filing:

(1) the name, a d d r e s s ,  a n d  d a t e  o f  b i r t h  of the p e r s o n  

w h o s e  i n j u r y  or d e a t h  g i v e s  r i s e  to the claim;

(2) t h e  n a t u r e  of the i n j u r y  s u f f e r e d  or the c a u s e  of

dea th ;

(3) t h e  n a m e  of t h e  h e a l t h - c a r e  p r o v i d e r  w h o s e  s e r v i c e s  are 

a l l e g e d  to h a v e  c a u s e d  the i n j u r y  or death;

(4) a s c h e d u l e  of e x p e n s e s  a l r e a d y  i n c u r r e d  a n d  e x p e c t e d  to 

be i n c u r r e d  fo r  m e d i c a l  care, r e h a b i l i t a t i o n ,  a n d  c u s t o d i a l  car e  

a r i s i n g  f r o m  th e  i n j u r y  or de a t h,  a n d  a n  e s t i m a t e  of loss of in co m e

a r i s i n g  f r o m  t h e  i n j u r y ;  but  d o l l a r  a m o u n t s  of d a m a g e s  m a y  not be

s p e c i f i e d  i n  the c o m p l a i n t ;

(5) a c o m p l e t e  lis t  of i n s u r a n c e  p o l i c i e s  or o t h e r  s o u r c e s

of i n c o m e  or b e n e f i t s  w h i c h  h a v e  b e e n  p a i d  or ar e  p a y a b l e  to the 

i n j u r e d  p e r s o n  or o n  b e h a l f  of t h e  d e c e a s e d  p e r s o n  fo r i n j u r y , d i s­

ab i l i t y ,  e c o n o m i c  loss, m e d i c a l  care, r e h a b i l i t a t i o n ,  de a t h ,  or for 

the b e n e f i t  of a p e r s o n  d e p e n d e n t  u p o n  the i n j u r e d  or d e c e a s e d  person, 

e x c l u d i n g  p e r s o n a l l y  p u r c h a s e d  l i f e  i n s u r a n c e ,  but i n c l u d i n g  all 

p a y m e n t s  f r o m  g o v e r n m e n t a l  p r o g r a m s .

* Sec. 4. AS 0 9 . 5 5 . 5 4 6 ( b )  is a m e n d e d  to read:

(b) D a m a g e s  s h a l l  be a w a r d e d  in a c c o r d a n c e  w i t h  p r i n c i p l e s  of

-7 -  HB 575
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the c o m m o n  law. The b o a r d  [ JURY IN A M A L P R A C T I C E  A C T I O N ]  shall 

r e n d e r  its v e r d i c t  as to d am a g e s ,  by c a t e g o r y  of loss. The b o a r d  

[COU R T ]  m a y  e n t e r  a j u d g m e n t  th a t  f u t u r e  d a m a g e s  be p a i d  In w h o l e  or 

in p ar t  by p e r i o d i c  p a y m e n t s  r a t h e r  t h a n  by a l u m p - s u m  p a y me n t .  In 

th i s  su b s e c t i o n ,  " f u t u r e  d a m a g e s "  I n c l u d e s  d a m a g e s  for f u t u r e  m e d i c a l  

t r e a t m e n t ,  care or c u s t o d y ,  loss of f u t u r e  e a r n i n g s  or loss of b o d i l y  

f u n c t i o n  of the c l a i m a nt .  The b o a r d  may, u p o n  the r e q u e s t  of e i t h e r  

p a r t y  or of the d e f e n d a n t ' s  i n s u r a n c e  c a r r i e r,  r e v i e w  the a m o u n t  or 

t e r m s  of the I n i t i a l  a w a r d  In a case a n d  m a y  m a k e  a p p r o p r i a t e  m o d i f i­

ca t i o n s  in the i n t e r e s t s  of j u s ti c e ;  h o w e v e r ,  th i s  p r o v i s i o n  for 

r e v i e w  is no t  i n t e n d e d  to p e r m i t  r e - t r i a l  of the d a m a g e s  qu e s t i o n .

s Sec. 5. AS 09.55 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9. 5 5 . 5 5 2 .  J U D I C I A L  R E V IE W .  A f i n a l  j u d g m e n t  of the b o a r d  

m a y  be a p p e a l e d  to the A l a s k a  S u p r e m e  Court in a c c o r d a n c e  w i t h  p r o c e­

dur e s  and  s t a n d a r d s  fo r  r e v i e w  e s t a b l i s h e d  by tha t  court. F o r  the 

p u r p o s e s  of t his s e c t i o n,  a j u d g m e n t  of the b o a r d  is "final" n o t w i t h­

st a n d i n g  its s u s c e p t i b i l i t y  to m o d i f i c a t i o n  u n d e r  sec. 546(b) o f  thi s

chapter.

55 Sec. 6. AS 0 9 . 5 5 . 5 6 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(3) " bo a r d "  m e a n s  the M e d i c a l  I n j u r y  A d j u d i c a t i o n  Board, 

e s t a b l i s h e d  u n d e r  sec. 534 of t hi s  c h a p te r ;

(4) " c o m m i t t e e "  or " h e a r i n g  c o m m i t t e e "  m e a n s  a h e a r i n g  

c o m m i t t e e  of the bo ar d ,  e s t a b l i s h e d  u n d e r  sec. 534(d) of this c ha pter.

* Sec. 7. AS 2 2 . 0 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The s u p r e m e  c ourt has d i r e c t  j u r i s d i c t i o n  o v e r  a p p e a l s  f r o m  

j u d g m e n t s  of the M e d i c a l  I n j u r y  A d j u d i c a t i o n  Bo a rd ,  e s t a b l i s h e d  u n d e r  

AS 09.55.534.

* Sec. 8. AS 0 9 . 5 5 . 550 is re p e a l e d .

* Sec. 9. AS 0 9 .5 5 .5 5 2 , e n a c t e d  in sec. 5 of thi s  Act, has the e f f e c t
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of c h a n g i n g  R u l e  5 of the A l a s k a  S u p r e m e  C o u r t ' s  R u l e s  of A p p e l l a t e  P r o c e­

dure, by p r o v i d i n g  f o r  a p p e a l  to the s u p r e m e  c o u r t  f r o m  f i n a l  j u d g m e n t s  of 

t h e  M e d i c a l  I n j u r y  A d j u d i c a t i o n  B o a r d  as w e l l  as of th e  s u p e r i o r  court.

* Sec. 10. T h i s  Ac t  t a k e s  e f f e c t  u p o n  t he  e f f e c t i v e  d a t e  of th e  a m e n d­

m e n t  of  A r t i c l e  I, S e c t i o n  16, of the A l a s k a  C o n s t i t u t i o n  e x e m p t i n g  h e a l t h­

ca r e  m a l p r a c t i c e  a c t i o n s  f r o m  the j u r y - t r i a l  r e q u i r e m e n t .
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