
O r i g i n a l  S p o n s o r ;  R u l e s  C o m m i t t e e  by
r e q u e s t  o f  the G o v e r n o r

Of f e r e d :  5 / 2 1 / 7 6

IN THE HOUSE BY THE FREE CONFERENCE COMMITTEE

- FRE E  CONFERENCE CS F OR SENATE CS FOR CS FOR HOUSE BILL NO. 574 

IN THE.LEGI S L A T U R E  OF THE STATE OF ALASKA

N I N T H  L E G I S LATURE - SECOND S E S S I O N  1

A BILL

For an Act entitled: "An Act relating t o  health care; changing the Alaska I

S u p r e m e  Court's Rules of Civil Procedure; and providing 

for an effective Gate."

{BE :I!T {ENACTED BY THE ’LEGISLATURE OF /THE STATE OF A L A S K A : I

*  S e c tion 1. AS 0.8.01.050 is amended ’by a d d i n g  a. new paragraph to read: j

(19) provide investigative services to the boards established v 

under chs. 20, 32, 36, 64, 68, 71, 72, 80, 84, and 86 of this title, for 

the purpose of assi s t i n g  those boards in matters of professional d i s c i­

pline.

* S e c . 2 . AS 08.20.010 is amended to r e a d :

Sec,. 08.20.010. CREATION AND M E M BERSHIP OF BOARD OF CHIROPRACTIC 

E X A M I N E R S . There is created the Board of Chiropractic Examiners con­

sisting of five [T H R E E ] members appointed by the g o v e r n o r .

* Sec.. 3• AS 0.8.20.020 is amended to read:

Sec-. 08.20.020. MEMBERS OF BOARD. Three members [EACH MEMBER] of {

t k e  board shall be [A] licensed chiropractic physic!arxs. who [PHYSICIAN { 

A N D  SHALL] have p r a c t i c e d  chiropractic in this state hot less than two 

y e a r s . Two members of the board shall, be .persons . with,.. nQ..,dIrec.t finan- 5 

cial interest in the h e a l t h  care industry-. Each m ember serves without { 

pa y  but is entitled to p e r  die m  and travel expenses allowed by law.

* See, 4, AS 08.20.030 is repealed and r e - e nacted to read:

Sec. 08.20.030. M E M B E R S  TERMS, VACANCIES. Members se r v e  for >

staggered terms of three years. The terms of the p u b l i c  members of the 

board may not expire at the same time. Vacancies on the board shall be
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f i l l e d  for the u n e x p i r e d  term.

* Sec. 5. AS 08.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 2 0 . 1 1 5 .  M A L P R A C T I C E  I N S U R A N C E .  If m e d i c a l  m a l p r a c t i c e  

i n s u r a n c e  for c h i r o p r a c t o r s  b e c o m e s  u n a v a i l a b l e  on the v o l u n t a r y  m a r k e t  

a n d  the d i r e c t o r  of i n s u r a n c e  finds, a f t e r  p u b l i c  h e a r i n g ,  t h a t  the 

u n a v a i l a b i l i t y  is i m p a i r i n g  the d e l i v e r y  of c h i r o p r a c t i c  s e r v i c e s  to the 

p u b l i c ,  t h e d i r e c t o r  of i n s u r a n c e  m a y  r e q u i r e  all p e r s o n s  l i c e n s e d  u n d e r  

thi s  c h a p t e r  to c a r r y  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  a n d  to p u r c h a s e  

t h e i r  i n s u r a n c e  f r o m  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  e s t a b­

li s h e d  u n d e r  AS 21.88. If a f i n d i n g  of u n a v a i l a b i l i t y  of i n s u r a n c e  on 

the v o l u n t a r y  m a r k e t  an d  i m p a i r m e n t  o f  s e r v i c e s  ha s  b e e n  m a d e  u n d e r  this 

se c t i o n ,  p u r c h a s e  of m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  f r o m  t h e  M e d i c a l  

I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  is a c o n d i t i o n  of l i c e n s u r e  u n d e r  this 

c h a pter. The p r o v i s i o n s  of thi s  s e c t i o n  a r e  s a t i s f i e d  if the l i c e n s e e ' s  

e m p l o y e r  m a i n t a i n s  i n s u r a n c e  for h i m  f r o m  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a­

ti o n  of A l a s k a .■

* Sec. 6. AS 08.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 08 . 2 0 . 1 7 5 .  L I M I T S  OR C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a)

In a d d i t i o n  to a c t i o n  u n d e r  sec. 170 of t his c h a p t e r ,  u p o n  a f i n d i n g  

that by r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  e d u­

ca t i o n  or h e a l t h  the a u t h o r i t y  to p r a c t i c e  c h i r o p r a c t i c  s h o u l d  be 

l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  t he  b o a r d  m a y  

r e p r i m a n d ,  c e n s u r e ,  p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  

p r o c e d u r e  or f a c i l i t y ,  r e q u i r e  a d d i t i o n a l  e d u c a t i o n  or t r a i n i n g ,  or 

r e v o k e  or s u s p e n d  a license.

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  by the b o a r d  u n d e r  thi s s e c tion.

- Sec. 7* AS 0 8.32 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 3 2 . 01 5 .  M A L P R A C T I C E  I N S U R A N C E .  I f  m e d i c a l  m a l p r a c t i c e
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insurance for dental hygienists becomes unavailable on the voluntary 

market and the director of insurance finds, after public hearing, that 

the u n availability is impairing.the delivery of dental hygiene services 

to the public, the director of insurance may require all persons license 

under this chapter to carry m e d ical malpractice insurance and to p u r­

chase their insurance from the Medical Indemnity Corporation of Alaska 

e stablished under AS 21.88. If a finding of unavailability of insurance 

on the voluntary market and impairment of services has been made under 

this section, purchase of m e d ical malpractice insurance from the Medical 

Indemnity C orporation of A laska is a condition of licensure under this 

chapter. The provisions of this section are satisfied if the licensee's 

■ employer maintains insurance for h i m  from the Medical Indemnity Cor­

pora t i o n  of Alaska.

Sec. O 8 .3 2 .l6 5 . LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

In addition to a c tion under sec. 160 of this chapter, upon a finding 

that by r eason of d e monstrated problems of competence, experience, 

education or h e a l t h  the authority to practice dental hygiene should be 

limited or c onditioned or the p r actitioner disciplined, the board may 

reprimand, censure, place on probation, restrict practice by specialty, 

procedure or facility, require additional education or training, or 

revoke or suspend a license.

(b) The A d m i n i strative Procedure Act (AS 44.62) applies to any 

action taken by the board under this section.

* Sec. 8. AS 08.36.010 is amended to read:

Sec. O 8 .3 6 .OlO. C REATION AND M E M B ERSHIP OF BOARD. There is 

created the Board of Dental Examiners, referred to in this chapter as 

the board, co n s i s t i n g  of seven [FIVE] members. Five members [EACH 

MEMBER] shall be [A CITIZEN OF THE UNITED STATES AND A] qualified 

resident dentists who have [HAS] been engaged in the practice of
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d e n t i s t r y  in th e s t a t e  f o r  f ive y e a r s  i m m e d i a t e l y  p r e c e d i n g  [HIS] 

a p p o i n t m e n t , o n e  m e m b e r  s h a l l  be a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  

AS 08.32, a n d  one m e m b e r  w i t h  no d i r e c t  f i n a n c i a l  i n t e r e s t  in t h e  h e a l t h  

car e i n d u s t r y .

* Sec. 9. AS 0 8 . 3 6 . 0 2 0  is a m e n d e d  to read:

S e c . ' 0 8 . 3 6 . 0 2 0 .  A P P O I N T M E N T  A N D  T E R M  OF S E R V I C E  O F  M E M B E R S .

M e m b e r s  o f  t he  b o a r d  a r e  a p p o i n t e d  b y  the  g o v e r n o r ,  s u b j e c t  to c o n f i r m a­

tio n  by  the l e g i s l a t u r e  in j o i n t  s e s s i o n  [ A S S E M B L E D ] .  E a c h  b o a r d  m e m b e r  

s e r v e s  for a t e r m  of f ive y e a r s ,  a n d  u n t i l  hi s  s u c c e s s o r  is a p p o i n t e d  

an d  q u a l i f i e d .  The t e r m  b e g i n s  o n  F e b r u a r y  1. A n  a p p o i n t m e n t  to a 

v a c a n c y  is for the u n e x p i r e d  term. [ A P P O I N T M E N T S  S H A L L  B E  M A D E  F R O M  A 

L I S T  OF N A M E S  R E C O M M E N D E D  B Y  TH E  A L A S K A  D E N T A L  S O C I E T Y .  TH E  L I S T  S H A L L  

B E  S U P P L I E D  A T  L E A S T  30 D A Y S  B E F O R E  T H E  B E G I N N I N G  O F  A T E R M  A N D  N O T  M O R E  

T H A N  60 D A Y S  A F T E R  T H E  O C C U R R E N C E  OF A V A C A N C Y .  T H E L I S T  S H A L L  C O N T A I N  

A T  L E A S T  TW O  R E C O M M E N D E D  N A M E S  F O R  E A C H  A P P O I N T M E N T .  TH E  G O V E R N O R  S H A L L  

M A K E  T H E  A P P O I N T M E N T  W I T H I N  30 D A Y S  A F T E R  R E C E I V I N G  T H E  L I S T . ]

* Sec. 10. AS 0 8 . 3 6  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. O 8 .3 6 .li5 . M A L P R A C T I C E  I N S U R A N C E .  If m e d i c a l  m a l p r a c t i c e  

i n s u r a n c e  for d e n t i s t s  b e c o m e s  u n a v a i l a b l e  o n  the v o l u n t a r y  m a r k e t  a n d  

the d i r e c t o r  o f  i n s u r a n c e  finds, a f t e r  p u b l i c  h e a r i n g ,  t h a t  the u n a v a i l a­

bi l i t y  is i m p a i r i n g  the d e l i v e r y  of d e n t a l  s e r v i c e s  to the p u b l i c ,  the 

d i r e c t o r  of i n s u r a n c e  m a y  r e q u i r e  all p e r s o n s  l i c e n s e d  u n d e r  t his 

c h a p t e r  to c a r r y  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  a n d  t o  p u r c h a s e  t h e i r  

i n s u r a n c e  f r o m  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  e s t a b l i s h e d  

u n d e r  AS 21.88. If a f i n d i n g  o f  u n a v a i l a b i l i t y  of i n s u r a n c e  o n  the 

v o l u n t a r y  m a r k e t  a n d  i m p a i r m e n t  o f  s e r v i c e s  ha s  b e e n  m a d e  u n d e r  th i s  

se c tion, p u r c h a s e  of m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  f r o m  th e  M e d i c a l  

I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  is a c o n d i t i o n  of l i c e n s u r e  u n d e r  this  

chapter. The p r o v i s i o n s  o f  t h i s  s e c t i o n  a r e  s a t i s f i e d  if the l i c e n s e e ' s  
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e m p l o y e r  m a i n t a i n s  i n s u r a n c e  f o r  h i m  f r o m  the M e d i c a l  I n d e m n i t y  C o r p o r a­

t i o n  o f  A l a s k a .

Sec. 0 8 . 3 6 . 3 2 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a) 

In a d d i t i o n  to a c t i o n s  u n d e r  secs. 310 an d  320 of t h i s  c h a p t e r ,  u p o n  a 

f i n d i n g  t h a t  b y  r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  o f  c o m p e t e n c e ,  e x p e r i­

ence, e d u c a t i o n ,  or h e a l t h ,  the  a u t h o r i t y  to p r a c t i c e  d e n t i s t r y  s h o u l d  

be l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  may 

c e n s u r e ,  p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e  

or  f a c i l i t y ,  r e q u i r e  a d d i t i o n a l  e d u c a t i o n  or t r a i n i n g ,  .or r e v o k e  or 

s u s p e n d  a l i c e n s e.

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  the b o a r d  u n d e r  t h i s  s ec tion.

* Sec. 11. AS 0 8 . 6 4 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 6 4 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  O P  S T A T E  M E D I C A L  BOARD.

T h e  g o v e r n o r  s h a l l  a p p o i n t  a b o a r d  of m e d i c a l  e x a m i n e r s , to be k n o w n  as 

the S t a t e  M e d i c a l  B o a r d ,  c o n s i s t i n g  o f  f ive l i c e n s e d  p h y s i c i a n s ,  r e s i d­

ing  in as m a n y  s e p a r a t e  A l a s k a  j u d i c i a l  d i s t r i c t s  as p o s s i b l e , a n d  two 

p e r s o n s  w i t h  n o  d i r e c t  f i n a n c i a l  i n t e r e s t  in the h e a l t h  car e  i n d u s t r y .

[ E A C H  M E M B E R  S H A L L  B E  C H O S E N  P R O M  A P A N E L  O P  TH R E E ,  F O R  E A C H  V A C A N C Y ,

S U B M I T T E D  TO T H E  G O V E R N O R  B Y  T H E  A L A S K A  S T A T E  M E D I C A L  A S S O C I A T I O N . ]

* Sec. 12. AS 0 8 . 6 4 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 6 4 . 0 2 0 .  S T A T E  M E D I C A L  B O A R D  T E R M  OF O F F IC E .  M e m b e r s  shall 

be a p p o i n t e d  f o r  a t e r m  o f  f o u r  y e a r s ,  s u b j e c t  to c o n f i r m a t i o n  by a 

m a j o r i t y  o f  t h e  m e m b e r s  of  the l e g i s l a t u r e  in j o i n t  s e ss i o n ,  a n d  s h a l l  

h o l d  o f f i c e  u n t i l  t h e i r  s u c c e s s o r s  a r e  a p p o i n t e d  a n d  q u a l i f i e d .  The 

t e r m s  of the p u b l i c  m e m b e r s  of t h e  b o a r d  s h a l l  be s t a g g e r e d  so t hat they 

do not e x p i r e  at the s a m e  time.

* Sec. 13- A S  0 8 . 6 4 . 0 9 0  is a m e n d e d  to read:

Sec. 0 8 . 6 4 . 0 9 0 .  Q U O R U M .  P o u r  [ T H R E E ]  m e m b e r s  of the b o a r d  c o n s t i -
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tute a q u o r u m  for th e  t r a n s a c t i o n  of al l  b u s i n e s s  p r o p e r l y  b e f o r e  the 

board.

* Sec. 14. AS 08.64 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec, 0 8 . 6 4 , 2 1 5 ,  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for an 

a c t i v e  l i c e n s e  u n d e r  this c h ap t e r ,  a p e r s o n  s h a l l  m a i n t a i n  i n s u r a n c e  

i s s u e d  by the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  a g a i n s t  l i a b i l i t y

t ; o  n a f  i o n f  a  f n n  r r i p r l n  r i a l  r r i p l ' n r s p n f  n o q  i n  1  h rn n f- a  r \  P  y \  r \ P  1 o c s a  +• H  q  v> H  0  O  PI H
j v w  a.'w'j. i jl C  -L iiid -a.j- CX, w  u i O ' u  x i ;  -I.ah.j_ 1/ j. x i \ J  J. w  u  w  u i i u n  y ( - v v j v v j u

p e r  o c c u r r e n c e  a n d  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  p e r  year. Thi s  r e q u i r e­

ment is s a t i s f i e d  if a p e r s o n ' s  e m p l o y e r  m a i n t a i n s  i n s u r a n c e  for hi m  

f r o m  the M e d i c a l  i n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  in the r e q u i r e d  a m o u n t s  

(b) The d i r e c t o r  of i n s u r a n c e  or h i s  d e s i g n e e  s h a l l  w a i v e  the 

r e q u i r e m e n t  in (a) of t his s e c t i o n  for a p e r s o n  if t h a t  p e r s o n  f u r n i s h e s  

s a t i s f a c t o r y  e v i d e n c e  of h i s  h a v i n g  o t h e r  i n s u r a n c e  p r o v i d i n g  c o v e r a g e  

in a m o u n t s  not less t h a n  t h o s e  s p e c i f i e d  in (a) of t h i s  s e c t io n .  No 

w a i v e r  g r a n t e d  u n d e r  thi s  s u b s e c t i o n  m a y  e x t e n d  beyond, the n o r m a l  

e x p i r a t i o n  d a t e  o f  the p e r s o n ' s  i n s u r a n c e  p o l i c y  or J a n u a r y  1, 1977, 

w h i c h e v e r  o c c u r s  first.

Sec. 0 8 . 64 . 3 1 2 .  C O N T I N U I N G  E D U C A T I O N  R E Q U I R E M E N T S .  (a) T h e  b o a r d  

s hall p r o m o t e  a h i g h  d e g r e e  of c o m p e t e n c e  in the p r a c t i c e  of m e d i c i n e  by 

r e q u i r i n g  e v e r y  p h y s i c i a n  l i c e n s e d  in the s t a te  to f u l f i l l  c o n t i n u i n g  

e d u c a t i o n  r e q u i r e m e n t s .

(b) B e f o r e  a l i c e n s e  m a y  be r e n e w e d  the l i c e n s e e  s h a l l  su b m it  

e v i d e n c e  to the b o a r d  tha t  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  p r e s c r i b e d  

by r e g u l a t i o n s  a d o p t e d  by th e  b o a r d  h a v e  b e e n  met.

(c) Th e b o a r d  m a y  e x e m p t  a p h y s i c i a n  f r o m  the r e q u i r e m e n t s  of (b)

of this s e c t i o n  u p o n  a n  a p p l i c a t i o n  by h i m  g i v i n g  e v i d e n c e  s a t i s f a c t o r y

to the b o a r d  that he is u n a b l e  to c o m p l y  w i t h  the r e q u i r e m e n t s  b e c a u s e

of e x t e n u a t i n g  c i r c u m s t a n c e s .  H o w e v e r ,  n o  p e r s o n  m a y  be e x e m p t e d  f r o m

m o r e  t h a n  15 h o u r s  o f  c o n t i n u i n g  e d u c a t i o n  i n  a f i v e - y e a r  p e r i o d .
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Sec. 0 8 . 6 4 . 3 2 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a) 

I n  a d d i t i o n  to a c t i o n  u n d e r  sec. 330 of t his chapter,, u p o n  a f i n d i n g  

t h a t  by r e a s o n  o f  d e m o n s t r a t e d  p r o b l e m s  o f  c o m p e t e n c e ,  e x p e r i e n c e ,  e d u­

cat i o n ,  or h e a l t h  th e  a u t h o r i t y  to p r a c t i c e  u n d e r . t h i s  c h a p t e r  s h o u l d’be 

l i m i t e d  o r  c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  th e  b o a r d  m a y

r e p r i m a n d ,  c e n s u r e ,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,

p r o c e d u r e  o r  f a c i l i t y ,  r e q u i r e  a d d i t i o n a l  e d u c a t i o n  or t r a i n i n g ,  or 

r e v o k e  or s u s p e n d  a l i c e n s e .

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  by the  b o a r d  u n d e r  t h i s  s e c t io n .

* Sec. 1 5 . AS 0 8 . 6 8 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 6 8 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  OF  B O A R D  O F  N UR S I N G .

T h e r e  is c r e a t e d  a B o a r d  of N u r s i n g ,  c o n s i s t i n g  o f  s e v e n  [FIVE] m e m b e r s  

a p p o i n t e d  b y  th e  g o v e r n o r .  O n e  m e m b e r  s h a l l  be c u r r e n t l y  i n v o l v e d  in 

i n s t i t u t i o n a l  n u r s i n g  s e r v i c e ,  On e  m e m b e r  in c o m m u n i t y  or p u b l i c  h e a l t h  

n u r s i n g  a n d  tw o  m e m b e r s  i n  b a s i c  o r  c o n t i n u i n g  n u r s i n g  e d u c a t i o n ,  [AND] 

o n e  n u r s e  at l a r g e , a n d  t w o  p e r s o n s  w h o  h a v e  no d i r e c t  f i n a n c i a l  i n­

t e r e s t  in t h e h e a l t h  c a r e  i n d u s t r y .

* Sec. 16. AS 08.,68.020 is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 6 8 . 0 2 0 .  T E R M  OF O F FI C E .  M e m b e r s  s e r v e  s t a g g e r e d  t e r ms  of 

f i v e  y e a r s  a n d  u n t i l  t h e i r  s u c c e s s o r s  ar e  a p p o i n t e d .  The t e r m s  of the 

p u b l i c  m e m b e r s  o n  t h e  b o a r d  s h a l l  be set so t hat th e y  do no t e x p i r e  at 

t h e  sam e  time. V a c a n c i e s  on  the b o a r d  s h a l l  be f i l l e d  for the u n e x p i r e d  

term.

* Sec. 1 7 . AS O 8 .6 8 .O6 O is a m e n d e d  to read:

Sec. 0 8 . 6 8 . 0 6 0 .  Q U A L I F I C A T I O N S  OF B O A R D  M E M B E R S .  The five  m e m b e r s  

[ E A C H  M E M B E R ]  o f  t h e  b o a r d  w h o  a r e  n u r s e s  s h a l l  be [A C I T I Z E N  OF THE 

U N I T E D  S T A T E S ,  A  R E S I D E N T  O F  T H E  STATE, A N D  A] l i c e n s e d  p r o f e s s i o n a l  

n u r s e s  [ N U R S E ]  i n  t h e  s t a t e , a n d  [MEMBERS], s h a l l  h a v e  b e e n  a c t i v e l y
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e n g a g e d  I n  n u r s i n g  fo r not les s  t h a n  f o u r  y e a r s  b e f o r e  a p p o i n t m e n t ,  tw o 

y e a r s  of w h i c h  w e r e  w i t h i n  the f i v e  y e a r s  p r e c e d i n g  a p p o i n t m e n t .

* Sec. 18. AS 0 8 . 6 8  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 6 8 , 1 6 5 .  M A L P R A C T I C E  I N S U R A N C E .  I f  m e d i c a l  m a l p r a c t i c e  

i n s u r a n c e  for n u r s e s  b e c o m e s  u n a v a i l a b l e  on  the v o l u n t a r y  m a r k e t  a n d  

the d i r e c t o r  of i n s u r a n c e  finds, a f t e r  p u b l i c  h e a r i n g ,  t hat t h e  u n a v a i l a  

bxli/oy is iiupstirring hh.6 d.6liv6i>y of* nut'slng s g p v i c e s  to the p u b l i c ,  th e 

d i r e c t o r  of i n s u r a n c e  m a y  r e q u i r e  all p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p­

ter to c a r r y  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  a n d  to p u r c h a s e  t h e i r  i n s u r­

anc e  f r o m  th e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  e s t a b l i s h e d  u n d e r  

AS 21.88. If a f i n d i n g  of u n a v a i l a b i l i t y  of  i n s u r a n c e  on the v o l u n t a r y  

m a r k e t  an d  i m p a i r m e n t  of s e r v i c e s  ha s  b e e n  m a d e  u n d e r  thi s  s e c t i o n ,  

p u r c h a s e  of m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  f r o m  t h e  M e d i c a l  I n d e m n i t y  

C o r p o r a t i o n  of A l a s k a  is a c o n d i t i o n  of l i c e n s u r e  u n d e r  t his c h a p t e r .

The p r o v i s i o n s  of t his s e c t i o n  ar e  s a t i s f i e d  if the l i c e n s e e’s e m p l o y e r  

m a i n t a i n s  I n s u r a n c e  f o r  h i m  f r o m  th e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of 

Alaska.

Sec. 0 8 . 6 8 . 2 7 5 .  L I M I T S  OR C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a) 

I n  a d d i t i o n  to a c t i o n  u n d e r  sec. 270 of t his c h a p t e r ,  u p o n  a f i n d i n g  

t hat b y  r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  

e d u c a t i o n ,  or h e a l t h  the a u t h o r i t y  to p r a c t i c e  n u r s i n g  s h o u l d  b e  l i m i t e d  

or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ,  

c e n s u r e ,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e  

or f a c i l i t y ,  r e q u i r e  a d d i t i o n a l  e d u c a t i o n  or t r a i n i n g ,  or r e v o k e  or 

s u s p e n d  a licen s e.

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Ac t (AS 44.62) a p p l i e s  to a n y  

a c t i o n  t a k e n  b y  the b o a r d  u n d e r  t his se c t i o n .

* Sec. 19. AS 0 8 . 7 1 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 7 1 . 0 2 0 .  M E M B E R S H I P  O F  BO A R D ;  S O U R C E  O F  A P P O I N T M E N T S ;  T E R M  

FCCS S C S  C S H B  574 -8-
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OF  O F F I C E .  T h e  b o a r d  c o n s i s t s  of' s e v e n  [FI V E ]  p e r s o n s  a p p o i n t e d  by the 

g o v e r n o r .  M e m b e r s  s e r v e  s t a g g e r e d  t er m s  o f  t h r e e  y e a r s . Th e  t e r m s  of 

the p u b l i c  m e m b e r s  of  t h e  b o a r d  s h a l l  be set so t h a t  t h e y  do n ot  e x p i r e

at the sam e time. [ T H E  G O V E R N O R  S H A L L  A P P O I N T  B O A R D  M E M B E R S  F R O M  A L I S T

O F  Q U A L I F I E D  O P T I C I A N S  P R E P A R E D  B Y  T H E  A S S O C I A T I O N  O F  O P T I C I A N S  IN THE 

S T A T E  A N D  S U B M I T T E D  A T  L E A S T  30 D A Y S  B E F O R E  J U L Y  1, 1973, A T  L E A S T  30 

D A Y S  B E F O R E  T H E  E X P I R A T I O N  O F  A T E R M  A N D  N O T  M O R E  T H A N  60 D A Y S  A F T E R  A 

V A C A N C Y  O C C U R S  I N  A N  U N E X P I R E D  TERM. T H E  L I S T  S H A L L  C O N T A I N  N O T  L E S S  1 

T H A N  T W O  R E C O M M E N D E D  C A N D I D A T E S  F O R  E A C H  A P P O I N T M E N T .  T H E  G O V E R N O R  

S H A L L  M A K E  A P P O I N T M E N T S  W I T H I N  30 D A Y S  A F T E R  R E C E I V I N G  T HE  LIST. THE 

T E R M  O F  O F F I C E  OF  E A C H  M E M B E R  IS T H R E E  YEA R S .  HOWEVER,, OF T H E  F I R S T  

M E M B E R S  O F  T H E  B O A R D ,  O N E  S H A L L  BE A P P O I N T E D  F O R  A O N E - Y E A R  T E R M ,  TWO 

F O R  T W O - Y E A R  T E R M S ,  A N D  T W O  F O R  T H R E E - Y E A R  T E R M S . ]  V a c a n c i e s  on the 

b o a r d  s h a l l  b e  f i l l e d  f o r  the u n e x p i r e d  t e r m  [I N  T H E  S A M E  M A N N E R  AS 

O R I G I N A L  A P P O I N T M E N T ] .

* Sec. 20. AS 0 8 . 7 1 . 0 3 0  is a m e n d e d  to read:

Sec. 0 8 . 7 1 . 0 3 0 .  Q U A L I F I C A T I O N S  O F  B O A R D  M E M B E R S .  F i v e  [A] b o a r d  

m e m b e r s  [ M E M B E R ]  s h a l l  be [A] l i c e n s e d ,  p r a c t i c i n g  d i s p e n s i n g  o p t i c i a n s  

[ O P T I C I A N ]  r e s i d i n g  i n  t h e  st a t e . Tw o  s h a l l  be p e r s o n s  w i t h  no d i r e c t  

f i n a n c i a l  i n t e r e s t  i n  t h e  h e a l t h  car e  i n d u s t r y .

* Sec. 21. AS 0 8 . 7 1  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 7 1 . 0 8 5 .  M A L P R A C T I C E  I N S U R A N C E .  If m e d i c a l  m a l p r a c t i c e  

i n s u r a n c e  for o p t i c i a n s  b e c o m e s  u n a v a i l a b l e  o n  the v o l u n t a r y  m a r k e t  an d  

the d i r e c t o r  o f  i n s u r a n c e  finds, a f t e r  p u b l i c  h e a r i n g ,  t hat the u n a v a i l a­

b i l i t y  is i m p a i r i n g  t h e  d e l i v e r y  of o p t i c i a n  s e r v i c e s  to the p u b l i c ,  the 

d i r e c t o r  of i n s u r a n c e  m a y  r e q u i r e  a ll  p e r s o n s  l i c e n s e d  u n d e r  t his c h a p­

ter  to c a r r y  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  a n d  to p u r c h a s e  t h e i r  i n s u r­

an c e  f r o m  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  established, u n d e r  

AS 21.88. I f  a f i n d i n g  o f  u n a v a i l a b i l i t y  of i n s u r a n c e  o n  t he  v o l u n t a r y
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m a r k e t  a n d  i m p a i r m e n t  o f  s e r v i c e s  ha s  b e e n  m a d e  u n d e r  t h i s  s e c t i o n ,  

p u r c h a s e  o f  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  f r o m  th e  M e d i c a l  I n d e m n i t y  

C o r p o r a t i o n  of A l a s k a  is a c o n d i t i o n  o f  l i c e n s u r e  u n d e r  thi s c h a p t e r .

The p r o v i s i o n s  of t h i s  s e c t i o n  are s a t i s f i e d  if the l i c e n s e e ' s  e m p l o y e r  

m a i n t a i n s  i n s u r a n c e  f o r  h i m  f r o m  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of 

Alas k a .

Sec. 0 8 . 7 1 . 1 7 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a) 

In a d d i t i o n  to a c t i o n  u n d e r  sec. 170 of  t h i s  c h a p t e r ,  u p o n  a f i n d i n g  

tha t b y  r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  o f  c o m p e t e n c e ,  e x p e r i e n c e ,  

e d u c a t i o n ,  or h e a l t h  t he  a u t h o r i t y  to p r a c t i c e  as a d i s p e n s i n g  o p t i c i a n  

u n d e r  t his c h a p t e r  s h o u l d  be l i m i t e d  o r  c o n d i t i o n e d  or the p r a c t i t i o n e r  

d i s c i p l i n e d ,  t h e  b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  o n  p r o b a t i o n ,  

r e s t r i c t  p r a c t i c e  by p r o c e d u r e  or f a c i l i t y ,  r e q u i r e  a d d i t i o n a l  e d u c a t i o n  

or t r a i n i n g ,  o r  r e v o k e  or s u s p e n d  a l i c e n s e.

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to a n y  

a c t i o n  t a k e n  by the b o a r d  u n d e r  thi s  s e c t i o n .

* Sec. 22, AS 0 8 . 7 2 . 0 2 0  is a m e n d e d  to read:

Sec, 0 8 . 7 2 . 0 2 0 .  M E M B E R S H I P  OP B O A R D  A N D  T E R M S  OF O F F IC E .  Th e  

b o a r d  c o n s i s t s  of f i v e  [ T H R E E ]  p e r s o n s ,  a p p o i n t e d  by th e  g o v e r n o r .  

M e m b e r s  s er v e  s t a g g e r e d  t e r m s  of t h r e e  ye a rs .  The t e r m s  o f  the p u b l i c  

m e m b e r s  of the b o a r d  s h a l l  be set so t h a t  t h e y  do n o t  e x p i r e  at t h e  s ame 

time. [THE T E R M  O F  E A C H  M E M B E R  IS T H R E E  Y E A R S .  ON E  M E M B E R  O N L Y  IS 

A P P O I N T E D  E A C H  Y E A R ,  E X C E P T  W H E N  V A C A N C I E S  F O R  U N E X P I R E D  T E R M S  A R E  

F I L L E D . ]

* Sec. 2 3 . AS 0 8 . 7 2 . 0 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 7 2 . 0 4 0 .  Q U A L I F I C A T I O N S .  T h r e e  b o a r d  m e m b e r s  s h a l l  be 

l i c e n s e d ,  p r a c t i c i n g  o p t o m e t r i s t s  w h o  h a v e  b e e n  r e s i d e n t s  for at l e a s t  

t h r e e  yea r s.  Two s h a l l  be p e r s o n s  w h o  h a v e  n o  d i r e c t  f i n a n c i a l  i n t e r e s t  

in th e  h e a l t h  c a r e  i n d u s t r y .
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* Sec. 24. AS 0 8 . 7 2  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 7 2 . 1 1 5 .  M A L P R A C T I C E  I N S U R A N C E .  If m e d i c a l  m a l p r a c t i c e  

i n s u r a n c e  f o r  o p t o m e t r i s t s  b e c o m e s  u n a v a i l a b l e  o n  the v o l u n t a r y  m a r k e t  

a n d  th e  d i r e c t o r  of i n s u r a n c e  f i n d s ,  a f t e r  p u b l i c  h e a r i n g ,  t h a t  the 

u n a v a i l a b i l i t y  is i m p a i r i n g  the d e l i v e r y  o f  o p t o m e t r i s t  s e r v i c e s  to the 

p u b l i c ,  the d i r e c t o r  o f  i n s u r a n c e  m a y  r e q u i r e  al l  p e r s o n s  l i c e n s e d  u n d e r  

t h i s  c h a p t e r  to c a r r y  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  a n d  t o  p u r c h a s e  

t h e i r  i n s u r a n c e  f r o m  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  e s t a b­

l i s h e d  u n d e r  AS 21.88. I f  a f i n d i n g  of u n a v a i l a b i l i t y  of i n s u r a n c e  on 

t h e  v o l u n t a r y  m a r k e t  a n d  i m p a i r m e n t  of s e r v i c e s  h a s  b e e n  m a d e  u n d e r  this 

s e c t i o n ,  p u r c h a s e  o f  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  f r o m  th e  M e d i c a l  

I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  is a c o n d i t i o n  of l i c e n s u r e  u n d e r  this 

c h a p t e r .  The p r o v i s i o n s  of t h i s  s e c t i o n  ar e  s a t i s f i e d  if t h e  l i c e n s e e ' s  

e m p l o y e r  m a i n t a i n s  i n s u r a n c e  f o r  h i m  f r o m  the M e d i c a l  I n d e m n i t y  C o r p o r a­

t i o n  of  A l a s k a .

Sec. 0 8 . 7 2 . 2 5 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a) 

I n  a d d i t i o n  t o  a c t i o n  u n d e r  secs. 240 a n d  250 o f  thi s  c h a p t e r ,  u p o n  a 

f i n d i n g  tha t  by r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  o f  c o m p e t e n c e ,  e x p e r i­

ence, e d u c a t i o n ,  or h e a l t h  the a u t h o r i t y  to p r a c t i c e  o p t o m e t r y  u n d e r  

t h i s  c h a p t e r  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  

d i s c i p l i n e d ,  t h e  b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  o n  p r o b a t i o n ,  

r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e  or f a c i l i t y ,  r e q u i r e  a d d i­

t i o n a l  e d u c a t i o n  or t r a i n i n g ,  o r  r e v o k e  o r  s u s p e n d  a l i c ense.

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  t h e  b o a r d  u n d e r  t h i s  se c t i o n .

* Sec. 25- AS 0 8 . 8 0 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 8 0 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  O P  B O A R D  OP P H A R M A C Y .

T h e r e  is c r e a t e d  t h e  B o a r d  o f  P h a r m a c y ,  c o m p o s e d  o f  s e v e n  [FIVE] m e m -  

b e r s ,  f ive [ E A C H ]  o f  w h o m  s h a l l  b e  p h a r m a c i s t s  [A P H A R M A C I S T ]  l i c e n s e d
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in the s t a t e  w h o  h a v e  [HAS] b e e n  a c t i v e l y  e n g a g e d  i n  t h e  practice, of 

p h a r m a c y  in the s tate for a p e r i o d  of t h r e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  

t h e i r  [HIS] a p p o i n t m e n t .  Two s h a l l  be p e r s o n s  w i t h  no d i r e c t  f i n a n c i a l  

i n t e r e s t  in t h e  h e a l t h  c a r e  ind u st r y .  W h e n e v e r  p o s s i b l e , the b o a r d  

s h a l l  i n c l u d e  at l e a s t  one m e m b e r  f r o m  e a c h  j u d i c i a l  d i s t r i c t .

* Sec. 26. AS 0 8 . 8 0 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 8 0 . 0 2 0 .  T E R M  OP OFFIC E .  M e m b e r s  o f  the b o a r d  a r e  a p­

p o i n t e d  by the g o v e r n o r , an d  c o n f i r m e d  b y  the l e g i s l a t u r e  in j o i n t  

s e s s i o n ,  fo r  o v e r l a p p i n g  t e r m s  of five y e a r s ,  or u n t i l  t h e i r  s u c c e s s o r s  

ar e  a p p o i n t e d  a n d  q u a l i f i e d .  The t e r ms  of the p u b l i c  m e m b e r s  s h a l l  be 

s t a g g e r e d  so tha t  t h e y  do no t  e x p i r e  at the s a m e  time. A n  a p p o i n t m e n t  

to f ill a v a c a n c y  is fo r  the u n e x p i r e d  t e r m .’ The t e r m  o f  o f f i c e  b e g i n s  

on A p r i l  1 of e a c h  year.

* Sec. 2 7 . AS 0 8 . 8 0 . 0 7 0  is a m e n d e d  to read:

Sec. 0 8 .8 0 .0 7 0 . QUOR U M .  F o u r  [THREE] m e m b e r s  c o n s t i t u t e  a q u o r u m  

f or the t r a n s a c t i o n  o f  b u s i n e s s .  H o w e v e r ,  w h e n  the b o a r d  m e e t s  for the 

p u r p o s e  of e x a m i n i n g  a p p l i c a t i o n s  f o r  r e g i s t r a t i o n ,  t h r e e  [TWO] m e m b e r s  

of the  b o a r d  c o n s t i t u t e  a quorum.

* Sec. 28. AS 0 8 . 8 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 8 0 . 1 1 5 .  M A L P R A C T I C E  I N S U R A N C E . If m e d i c a l  m a l p r a c t i c e

i n s u r a n c e  fo r  p h a r m a c i s t s  b e c o m e s  u n a v a i l a b l e  o n  the v o l u n t a r y  m a r k e t

a n d  the d i r e c t o r  of i n s u r a n c e  finds, a f t e r  p u b l i c  h e a r i n g ,  tha t  the 

u n a v a i l a b i l i t y  is i m p a i r i n g  the d e l i v e r y  o f  p h a r m a c i s t  s e r v i c e s  to th e  

p u b l i c ,  the d i r e c t o r  of i n s u r a n c e  m a y  r e q u i r e  a l l  p e r s o n s  l i c e n s e d  u n d e r  

thi s c h a p t e r  to c a r r y  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  a n d  to p u r c h a s e  

t h e i r  i n s u r a n c e  f r o m  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  e s t a b­

li s h e d  u n d e r  AS 21.88. If a f i n d i n g  of u n a v a i l a b i l i t y  of i n s u r a n c e  on 

th e  v o l u n t a r y  m a r k e t  a n d  i m p a i r m e n t  of s e r v i c e s  h a s  b e e n  m a d e  u n d e r  t hi s  

s e c t i o n ,  p u r c h a s e  o f  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  f r o m  th e  M e d i c a l  
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I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  is a c o n d i t i o n  of l i c e n s u r e  u n d e r  thi s  

c h a p t e r .  Th e  p r o v i s i o n s  of t h i s  s e c t i o n  are s a t i s f i e d  if th e  l i c e n s e e ' s  

e m p l o y e r  m a i n t a i n s  i n s u r a n c e  for h i m  f r o m  th e  M e d i c a l  I n d e m n i t y  C o r p o r a­

ti o n  of A l a s k a .

Sec. 0 8 . 8 0 . 2 6 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a) 

I n  a d d i t i o n  t o  a c t i o n  u n d e r  sec. 260 o f  t hi s  c h a p t e r ,  u p o n  a f i n d i n g  

t h a t  b y  r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  > 

e d u c a t i o n ,  o r  h e a l t h  t h e  a u t h o r i t y  to p r a c t i c e  p h a r m a c y  u n d e r  this 

c h a p t e r  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i­

pli n e d ,  the b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  

p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e  or f a c i l i t y ,  r e q u i r e  a d d i t i o n a l  e d u­

c a t i o n  or  t r a i n i n g ,  or r e v o k e  or s u s p e n d  a l i c ense.

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  by t h e  b o a r d  u n d e r  t h i s  s e c t i o n .

55 Sec. 29. AS 0 8 . 8 4  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 8 4 . 0 3 5 .  M A L P R A C T I C E  I N S U R A N C E .  If  m e d i c a l  m a l p r a c t i c e  

i n s u r a n c e  f o r  p h y s i c a l  t h e r a p i s t s  b e c o m e s  u n a v a i l a b l e  o n  the v o l u n t a r y  

m a r k e t  a n d  t h e  d i r e c t o r  of i n s u r a n c e  f i n d s ,  a f t e r  p u b l i c  h e a r i n g ,  that 

th e  u n a v a i l a b i l i t y  is i m p a i r i n g  t h e  d e l i v e r y  of p h y s i c a l  t h e r a p i s t  

s e r v i c e s  to t h e  p u b l i c ,  th e d i r e c t o r  o f  i n s u r a n c e  m a y  r e q u i r e  all 

p e r s o n s  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  to c a r r y  m e d i c a l  m a l p r a c t i c e  

i n s u r a n c e  a n d  to p u r c h a s e  t h e i r  i n s u r a n c e  f r o m  th e  M e d i c a l  I n d e m n i t y  

C o r p o r a t i o n  of A l a s k a  e s t a b l i s h e d  u n d e r  AS 21.88. I f  a f i n d i n g  o f ■ 

u n a v a i l a b i l i t y  o f  i n s u r a n c e  o n  the v o l u n t a r y  m a r k e t  a n d  i m p a i r m e n t  of 

s e r v i c e s  ha s  b e e n  m a d e  u n d e r  t h i s  s e c t i o n ,  p u r c h a s e  of m e d i c a l  m a l­

p r a c t i c e  i n s u r a n c e  f r o m  th e M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  is a 

c o n d i t i o n  o f  r e g i s t r a t i o n  u n d e r  t h i s  c h a p t e r .  The p r o v i s i o n s  of this 

s e c t i o n  a r e  s a t i s f i e d  if t h e  r e g i s t r a n t ' s  e m p l o y e r  m a i n t a i n s  i n s u r a n c e  

f o r  h i m  f r o m  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a .
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Sec. 0 8 . 8 4 . 1 8 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a) 

In a d d i t i o n  to a c t i o n  u n d e r  sec. 180 of t h i s  c h a p t e r ,  u p o n  a f i n d i n g  

. that by r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of  c o m p e t e n c e ,  e x p e r i e n c e ,  

e d u c a t i o n  or h e a l t h  the a u t h o r i t y  to p r a c t i c e  p h y s i c a l  t h e r a p y  s h o u l d  be 

l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  

r e p r i m a n d ,  c e n s u r e ,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,  

p r o c e d u r e  or f a c i l i t y ,  r e q u i r e  a d d i t i o n a l  e d u c a t i o n  or t r a i n i n g ,  or 

r e v o k e  or s u s p e n d  a r e g i s t r a t i o n .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  the b o a r d  u n d e r  this se c tion.

* Sec. 30. AS 0 8 . 8 6 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 8 6 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  OP BO A R D.  T h e r e  is 

c r e a t e d  a B o a r d  o f  P s y c h o l o g i s t  and P s y c h o l o g i c a l  A s s o c i a t e  E x a m i n e r s .

It c o n s i s t s  of t h r e e  l i c e n s e d  p s y c h o l o g i s t s , an d  tw o  p e r s o n s  w h o  h a v e  no 

d i r e c t  f i n a n c i a l  i n t e r e s t  in the h e a l t h  c a r e  i n d u s t r y .

s Sec. 31. AS 0 8 , 8 6 . 0 2 0  Is a m e n d e d  to read:

Sec, 0 8 , 8 6 , 0 2 0 ,  A P P O I N T M E N T  A N D  T E R M  O P  O F F I C E .  M e m b e r s  of the 

b o a r d  ar e  a p p o i n t e d  by the g o v e r n o r  a n d  c o n f i r m e d  by the l e g i s l a t u r e  fo r  

s t a g g e r e d  t e r m s  of t h r e e  ye a r s .  The t e r m s  of the p u b l i c  m e m b e r s  s h a l l

be set so t h a t  t h e y  do n o t  e x p i r e  at the sam e  time. A m e m b e r  s e r v e s  at

the p l e a s u r e  o f  the g o v e r n o r .

* Sec. 32. AS 0 8 . 8 6  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 8 6 . 1 2 5 .  M A L P R A C T I C E  I N S U R A N C E .  If m e d i c a l  m a l p r a c t i c e  

i n s u r a n c e  f o r  p s y c h o l o g i s t s  or p s y c h o l o g i c a l  a s s o c i a t e s  b e c o m e s  u n a v a i l­

able on the v o l u n t a r y  m a r k e t  a n d  the d i r e c t o r  o f  i n s u r a n c e  finds, a f t e r  

p u b l i c  h e a r i n g ,  t h a t  the u n a v a i l a b i l i t y  is i m p a i r i n g  th e  d e l i v e r y  of

p s y c h o l o g i s t  or p s y c h o l o g i c a l  a s s o c i a t e  s e r v i c e s  to th e  p u b l i c ,  the

d i r e c t o r  o f  i n s u r a n c e  m a y  r e q u i r e  all p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p­

ter to c a r r y  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  a n d  t o  p u r c h a s e  t h e i r  i n s u r­
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a n c e  f r o m  th e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  e s t a b l i s h e d  u n d e r  

AS 21.88. If a f i n d i n g  of u n a v a i l a b i l i t y  of i n s u r a n c e  o n  the v o l u n t a r y  

m a r k e t  a n d  i m p a i r m e n t  of s e r v i c e s  h a s  b e e n  m a d e  u n d e r  thi s  s e c t i o n ,  

p u r c h a s e  o f  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  f r o m  the M e d i c a l  I n d e m n i t y  

C o r p o r a t i o n  o f  A l a s k a  is a c o n d i t i o n  o f  l i c e n s u r e  u n d e r  this c h a p t er .

T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  a r e  s a t i s f i e d  if t he  l i c e n s e e ' s  e m p l o y e r  

m a i n t a i n s  i n s u r a n c e  fo r  h i m  f r o m  th e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n ' o f  

A l a s k a.

Sec. 0 8 . 8 6 . 2 2 0 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .1 (a)

U p o n  a f i n d i n g  t h a t  b y  r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  

e x p e r i e n c e ,  e d u c a t i o n ,  or h e a l t h  the a u t h o r i t y  to p r a c t i c e  p s y c h o l o g y  or 

as a p s y c h o l o g i c a l  a s s o c i a t e  U n d e r  t his c h a p t e r  s h o u l d  b e  l i m i t e d  or 

c o n d i t i o n e d  o r  th e  p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  m a y  r e p r i m a n d ,  

c e n s u r e ,  p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  b y  time, s p e c i a l t y ,  p r o­

c e d u r e  or  f a c i l i t y ,  r e q u i r e  a d d i t i o n a l  e d u c a t i o n  or t r a i n i n g ,  or r e v o k e  

o r  s u s p e n d  a l i c e n s e .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  by t h e  b o a r d  u n d e r  t h i s  s e c t i o n .

* Sec. 33* A S  0 9 * 5 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 9 . 5 5 - 5 3 5 .  V O L U N T A R Y  A R B I T R A T I O N .  (a) A p a t i e n t  a n d  any 

h e a l t h  c a r e  p r o v i d e r  m a y  e x e c u t e  a n  a g r e e m e n t  to su b m i t  to a r b i t r a t i o n  

a n y  d i s p u t e ,  c o n t r o v e r s y ,  or i s s u e  a r i s i n g  out o f  care or t r e a t m e n t  by 

t he h e a l t h  c a r e  p r o v i d e r  d u r i n g  th e  p e r i o d  tha t  the a g r e e m e n t  is in 

f o r c e  or t h a t  h a s  a l r e a d y  a r i s e n  b e t w e e n  the p a r t i e s .

(b) A n  a g r e e m e n t  to a r b i t r a t e  e x e c u t e d  b e f o r e  c are or t r e a t m e n t  is 

p r o v i d e d  s h a l l  c l e a r l y  p r o v i d e  in b o l d  p r i n t  on the f ace of t h e  a g r e e­

m e n t  tha t  e x e c u t i o n  of  th e  a g r e e m e n t  b y  the p a t i e n t  is n o t  a p r e r e q u i­

sit e  to r e c e i v i n g  c a r e  or t r e a t m e n t .  If t h i s  s u b s e c t i o n  is n o t  c o m p l i e d  

w i t h  b y  the h e a l t h  c a r e  p r o v i d e r ,  th e a g r e e m e n t  to a r b i t r a t e  is void.
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Th e  f o r m  to be u s e d  s h a l l  be a p p r o v e d  In  a d v a n c e  by the a t t o r n e y  g e n e r a l  

of t h e  s t a t e  to a s s u r e  it f a i r l y  i n f o r m s  b o t h  p a r t i e s  to th e a g r e e m e n t  

a n d  p r o p e r l y  p r o t e c t s  t h e i r  i n t e r e s t s .

(c) The a g r e e m e n t  sh a l l  p r o v i d e  t h a t  the p e r s o n  r e c e i v i n g  h e a l t h  

c are m a y  r e v o k e  th e  a g r e e m e n t  w i t h i n  30 d a y s  a f t e r  e x e c u t i o n  b y  n o t i­

fy i n g  the  h e a l t h  c ar e  p r o v i d e r  in w r i t i n g .  The p e r i o d  fo r  r e v o c a t i o n  

s h a l l  b e  t o l l e d  d u r i n g  a n y  p e r i o d  t hat th e  p e r s o n  r e c e i v i n g  h e a l t h  c are 

is p h y s i c a l l y  u n a b l e  to e x e c u t e  a r e v o c a t i o n .  The h e a l t h  care p r o v i d e r  

m a y  not r e v o k e  the a g r e e m e n t  a f t e r  its e x e c u t i o n .

(d) A n  a r b i t r a t i o n  a g r e e m e n t  e n t e r e d  into b y  the p a r e n t s  or l e g a l  

g u a r d i a n  o f  a m i n o r  p e r s o n  r e c e i v i n g  h e a l t h  c are is b i n d i n g  u p o n  the 

m i n o r  p e r s o n ,

(e) A n  a g r e e m e n t  to a r b i t r a t e  m u s t  b e  r e e x e c u t e d  e a c h  t i m e  a 

p e r s o n  is a d m i t t e d  to a h o s p i t a l .  The a g r e e m e n t  m a y  be e x t e n d e d  by 

w r i t t e n  a g r e e m e n t  of a l l  p a r t i e s  to  a p p l y  t o  c ar e  a f t e r  h o s p i t a l i z a t i o n .  

A p e r s o n  r e c e i v i n g  o u t p a t i e n t  c a r e  f r o m  a h o s p i t a l  or c l i n i c  or a m e m b e r  

of a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  e x e c u t e  a n  a g r e e m e n t  w i t h  the 

h o s p i t a l  w h i c h  p r o v i d e s  for c o n t i n u a t i o n  of the a g r e e m e n t  for a c o n­

t i n u i n g  p r o g r a m  of t r e a t m e n t  or d u r i n g  c o n t i n u e d  m e m b e r s h i p .

(f) U p o n  t h e f i l i n g  of a m a l p r a c t i c e  c l a i m  w h i c h  is s u b j e c t  to an  

a g r e e m e n t  to a r b i t r a t e 3 the c l a i m  s h a l l  be s u b m i t t e d  to a n  a r b i t r a t i o n  

b oard. T h e  a r b i t r a t i o n  b o a r d  s h a l l  c o n s i s t  of t h r e e  a r b i t r a t o r s :  on e  

a r b i t r a t o r  d e s i g n a t e d  b y  the c l a i m a n t  or c l a i m a n t s ,  one a r b i t r a t o r  

d e s i g n a t e d  b y  the h e a l t h  c are p r o v i d e r  or p r o v i d e r s  a g a i n s t  w h o m  the 

c l a i m  is m a d e ,  a n d  a t h i r d  a r b i t r a t o r  d e s i g n a t e d  by m u t u a l  a g r e e m e n t  w h o  

s h a l l  s e r v e  as c h a i r p e r s o n  of the board. If the p a r t i e s  c a n n o t  a g r e e  on 

the t h i r d  p e r s o n ,  the  c o ur t  w i l l  p r o v i d e  a c h o i c e  o f  t h r e e  or m o r e  

p e r s o n s  w h o  m i g h t  s e r v e  as c h a i r p e r s o n  of the  a r b i t r a t i o n  b o a r d ,  w h i c h  

s h a l l  be f r o m  a lis t  o f  q u a l i f i e d  a r b i t r a t o r s  f u r n i s h e d  b y  the a t t o r n e y
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g e n e r a l .  C l a i m a n t  or c l a i m a n t s  t o g e t h e r  a n d  h e a l t h  c a r e  p r o v i d e r  or 

p r o v i d e r s  t o g e t h e r  m a y  e a c h  s t r i k e  one o r  m o r e  n a m e s  so t h a t  a f t e r  eac h  

s i d e  h a s  d o n e  so at l e a s t  one n a m e  r e m a i n s ,  p r o v i d i n g  a b a s i s  for the 

f i n a l  s e l e c t i o n  by the court.

(g) Th e  a t t o r n e y  g e n e r a l  s h a l l  p r e p a r e  a l i s t  of p e r s o n s  c o n s i s t­

in g  of l a w y e r s  or o t h e r  p e r s o n s  q u a l i f i e d  to s e r v e  as c h a i r p e r s o n  of an 

a r b i t r a t i o n  bo ar d .  T h e y  s h a l l  be s e l e c t e d  o n  b a s i s  of t h e i r  t e c h n i c a l  

e x p e r t i s e ,  j u d i c i a l  t e m p e r a m e n t ,  a n d  c a p a b i l i t y  of i m p a r t i a l l y  a c t i n g  on 

m a l p r a c t i c e  clai m s . T h e  a t t o r n e y  g e n e r a l  s h a l l  s u b m i t  a.-list of at 

l e a s t  t h r e e  n a m e s  w h e n e v e r  r e q u e s t e d  to do so b y  the c o u r t  a l o n g  w i t h  

d e t a i l e d  b i o g r a p h i c a l  i n f o r m a t i o n  o n  e a c h  p e r s o n  list e d .

(h) E a c h  m e m b e r  o f  t h e  a r b i t r a t i o n  b o a r d  s h a l l  r e c e i v e  r e a s o n a b l e  

c o m p e n s a t i o n  to be p a i d  b y  th e  c o u r t  b a s e d  on the  e x t e n t  a n d  d u r a t i o n  of 

s e r v i c e s  r e n d e r e d .  The c o u r t  s h a l l  p a y  the c o s t s  of e x p e r t  w i t n e s s e s  

c a l l e d  b y  t h e  b o a r d  a n d  th e  c o s t s  o f  e x p e r t  w i t n e s s e s  c a l l e d  by. the 

p a r t i e s  to t h e  a r b i t r a t i o n  up t o  a m a x i m u m  o f  t h r e e  w i t n e s s e s  for e ac h  

si d e  a n d  $ 1 5 0  p e r  d a y  f o r  e a c h  e x p e r t  w i t n e s s .

(i) Th e  a r b i t r a t i o n  b o a r d  m a y  a p p o i n t  a n  e x p e r t  a d v i s o r y  pan e l,  

w i t h  the p o w e r s  of th e  e x p e r t  a d v i s o r y  p a n e l  u n d e r  sec. 536 of this 

c h a p t e r ,  to a d v i s e  th e b o a r d  o n  th e  m e d i c a l  f a c t s  of t h e  case.

(j ) T h e  c o u r t  s h a l l  s p e c i f y  the s h o r t e s t  p r a c t i c a l  d e a d l i n e  for 

c o m p l e t i o n  o f  t h e  w o r k  o f  the a r b i t r a t i o n  b o a r d ,  t a k i n g  i n t o  a c c o u n t  all 

the c i r c u m s t a n c e s  a n d  t h e  n a t u r e  of the case.

(k) The p r o v i s i o n s  of t h e  U n i f o r m  A r b i t r a t i o n  Act, AS 0 9 * 4 3 . 0 1 0  -

0 9 . 4 3 . 1 8 0 ,  a p p l y  to a r b i t r a t i o n s  u n d e r  t h i s  s e c t i o n  if t h e y  do  no t  

c o n f l i c t  w i t h  the p r o v i s i o n s  of t h i s  s ec t i o n ;  a r b i t r a t i o n s  u n d e r  this 

s e c t i o n  s h a l l  be c o n d u c t e d  in a c c o r d a n c e  w i t h  p r o c e d u r e s  e s t a b l i s h e d  by 

a n y  r u l e s  of c o u r t  w h i c h  m a y  be a d o p t e d  a n d  a c c o r d i n g  to p r o v i s i o n s  of 

secs. 540 - 54 8  a n d  554 - 560 of t h i s  c h a p t e r ,  a n d  AS 0 9 . 6 5 . 0 9 0.
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Sec. 0 9 . 5 5 . 5 3 6 .  E X P E R T  A D V I S O R Y  PANEL. (a) In a n  a c t i o n  fo r  

d a m a g e s  du e  to p e r s o n a l  i n j u r y  or d e a t h  b a s e d  u p o n  the p r o v i s i o n  of 

p r o f e s s i o n a l  s e r v i c e s  by a h e a l t h  c a r e  p r o v i d e r  w h e n  th e  p a r t i e s  h a v e  

no t  a g r e e d  to a r b i t r a t i o n  of the c l a i m  u n d e r  sec. 535 of t his c h a p t e r ,  

the c ourt s h a l l  a p p o i n t  a t h r e e - p e r s o n  e x p e r t  a d v i s o r y  p a n e l  u n l e s s  th e  

c o u r t  d e c i d e s  that a n  e x p e r t  a d v i s o r y  o p i n i o n  is not n e c e s s a r y  fo r  a 

d e c i s i o n  in t h e  case. W h e n  t h e a c t i o n  is f i l e d  the c o u r t sh a l l ,  by 

or d er ,  d e t e r m i n e  the p r o f e s s i o n s  or s p e c i a l t i e s  to be r e p r e s e n t e d  on the 

e x p e r t  a d v i s o r y  pa n e l ,  g i v i n g  the p a r t i e s  the o p p o r t u n i t y  to o b j e c t  or 

m a k e  s u g g e s t i o n s .

(b) Th e  e xp e r t  a d v i s o r y  p a n e l  m a y  c o m p e l  t h e  a t t e n d a n c e  of w i t­

nes s e s ,  i n t e r v i e w  the p a r t i e s ,  p h y s i c a l l y  e x a m i n e  the i n j u r e d  p e r s o n  if 

alive, c o n s u l t  w i t h  the s p e c i a l i s t s  or l e a r n e d  w o r k s  t h e y  c o n s i d e r  

a p p r o p r i a t e ,  a n d  c o m p e l  the p r o d u c t i o n  of a n d  e x a m i n e  a l l  r e l e v a n t  

h o s p i t a l ,  m e d i c a l ,  or o t h e r  r e c o r d s  or m a t e r i a l s  r e l a t i n g  to th e  h e a l t h  

ca r e  in issue. The p a n e l  m a y  me e t  i n  c a m e r a , bu t  s h a l l  m a i n t a i n  a 

r e c o r d  of an y  t e s t i m o n y  o r  o r a l  s t a t e m e n t s  of w i t n e s s e s ,  a n d  s h a l l  k e e p  

c o p i e s  of al l  w r i t t e n  s t a t e m e n t s  it r e c e i v e s .

(c) Not m o r e  t h a n  30 d a y s  a f t e r  s e l e c t i o n  of th e  p a n e l ,  it s h a l l  

m a k e  a w r i t t e n  r e p o r t  to the p a r t i e s  a n d  to the co u r t ,  a n s w e r i n g  the 

f o l l o w i n g  q u e s t i o n s  a n d  o t h e r  q u e s t i o n s  s u b m i t t e d  to th e  p a n e l  by the 

c o u r t :

(1) W h a t  w a s  the d i s o r d e r  for w h i c h  th e  p l a i n t i f f  ca m e  to 

m e d i c a l  c ar e ?

(2) W h a t  w o u l d  h a v e  b e e n  the p r o b a b l e  o u t c o m e  w i t h o u t  m e d i c a l

c are?

(3) W a s  the t r e a t m e n t  s e l e c t e d  a p p r o p r i a t e  fo r  the c a s e?

(4) D i d  a n  i n j u r y  a r i s e  f r o m  th e  m e d i c a l  c are?

(5) W h a t  is the n a t u r e  a n d  e x t e n t  o f  the m e d i c a l  i n j u r y ?
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(6) W h a t  s p e c i f i c a l l y  c a u s e d  the  m e d i c a l  i n j u r y ?

(7) W a s  the  m e d i c a l  i n j u r y  c a u s e d  by u n s k i l l f u l  care?

(8) I f  a m e d i c a l  i n j u r y  ha d  not o c c u r r e d ,  h o w  w o u l d  the 

p l a i n t i f f ' s  c o n d i t i o n  d i f f e r  f r o m  his p r e s e n t  c o n d i t i o n ?

(d) I n  a n y  c a s e  in w h i c h  the a n s w e r  to on e  or m o r e  of the  q u e s­

ti o n s  s u b m i t t e d  to the p a n e l  d e p e n d s  u p o n  the r e s o l u t i o n  o f  f a c t u a l  

q u e s t i o n s  w h i c h  a r e . n o t  t h e  p r o p e r  s u b j e c t  o f  e x p e r t  o p i n i o n ,  the r e p o r t  

s h a l l  so s t a t e  a n d  m a y  a n s w e r  q u e s t i o n s  b a s e d  u p o n  h y p o t h e t i c a l  facts 

t h a t  a r e  f u l l y  set o u t  i n  t h e  o p i n i o n .  T h e  r e p o r t  s h a l l  i n c l u d e  co p i e s  

of a l l  w r i t t e n  s t a t e m e n t s ,  o p i n i o n s ,  or r e c o r d s  r e l i e d  u p o n  by t h e  p a n e l  

and. e i t h e r  a t r a n s c r i p t i o n  o r  o t h e r  r e c o r d  o f  a n y  o r a l  s t a t e m e n t s  or 

o p i n i o n s ;  s h a l l  s p e c i f y  a n y  m e d i c a l  or s c i e n t i f i c  a u t h o r i t y  r e l i e d  u p o n  

b y  th e  p a n e l ;  a n d  s h a l l  i n c l u d e  the r e s u l t s  of a n y  p h y s i c a l  or m e n t a l  

e x a m i n a t i o n  p e r f o r m e d  o n  t h e  plaintiff.. E a c h  m e m b e r  s h a l l  s i g n  the 

r e p o r t  a n d  h i s  s i g n a t u r e  c o n s t i t u t e s  hi s  a d o p t i o n  of al l  s t a t e m e n t s  and 

o p i n i o n s  c o n t a i n e d  i n  it; h o w e v e r ,  a m e m b e r  may ,  i n s t e a d  o f  s i g n i n g  the 

r e p o r t ,  s u b m i t  a. c o n c u r r i n g  o r  d i s s e n t i n g  r e p o r t  w h i c h  c o m p l i e s  w i t h  the 

r e q u i r e m e n t s  of t h i s  s u b s e c t i o n .  A m e m b e r  m a y  no t  a t t e s t  to a n y  p o r t i o n  

of t h e  r e p o r t  as to w h i c h  he is no t  q u a l i f i e d  to g i v e  e x p e r t  t e s t i m o n y.

(e) T h e  r e p o r t  o f  the p a n e l  w i t h  a n y  d i s s e n t i n g  or c o n c u r r i n g  

o p i n i o n  is a d m i s s i b l e  i n  e v i d e n c e  to the s a m e  e x t e n t  as t h o u g h  its c o n­

te n t s  w e r e  o r a l l y  t e s t i f i e d  to b y  the  p e r s o n  or p e r s o n s  p r e p a r i n g  it.

Th e  c o u r t  s h a l l  d e l e t e  a n y  p o r t i o n  t hat w o u l d  not be a d m i s s i b l e  b e c a u s e  

o f  l a c k  o f  f o u n d a t i o n  f o r  o p i n i o n  t e s t i m o n y ,  or o t h e r w i s e .  E i t h e r  p a r t y  

m a y  s u b m i t  t e s t i m o n y  to s u p p o r t  or r e f u t e  the r e p o r t .  The j u r y  s h a l l  be 

i n s t r u c t e d  i n  g e n e r a l  t e r m s  th a t  the r e p o r t  s h a l l  be c o n s i d e r e d  and 

e v a l u a t e d  i n  the s a m e  m a n n e r  as a n y  o t h e r  e x p e r t  t e s t i m o n y .  A n y  m e m b e r

of t h e  p a n e l  m a y  b e  c a l l e d  b y  a n y  p a r t y  a n d  m a y  be c r o s s - e x a m i n e d  as to

the c o n t e n t s  of t h e  r e p o r t  or of hi s  d i s s e n t i n g  or c o n c u r r i n g  o p i nion.
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(f) No d i s c o v e r y  m a y  be u n d e r t a k e n  in a c ase u n t i l  the r e p o r t  o f  

the ex p e r t  a d v i s o r y  p a n e l  is r e c e i v e d .  H o w e v e r ,  the c o u r t  m a y  r e l a x  

t h i s  p r o h i b i t i o n  u p o n  a s h o w i n g  of goo d  c a u s e  b y  a n y  par t y .  I f  the 

p a n e l  h a s  no t  c o m p l e t e d  its r e p o r t  w i t h i n  the 3 0 - d a y  p e r i o d  p r e s c r i b e d  

in (b) of this s e c t i o n,  the court may, u p o n  a p p l i c a t i o n ,  g r a n t  it an 

a d d i t i o n a l  30 days.

(g) M e m b e r s  of a p a n e l  ar e  e n t i t l e d  to t r a v e l  e x p e n s e s  a n d  p e r  

d i e m  in a c c o r d a n c e  w i t h  s t a te  la w  p e r t a i n i n g  to m e m b e r s  of' b o a r d s  an d  

c o m m i s s i o n s  for a l l  t i m e  s p e n t  in p r e p a r i n g  its r e p o r t .  If a p a n e l  

m e m b e r  is c a l l e d  u p o n  as a w i t n e s s  at t r i a l  or u p o n  d e p o s i t i o n ,  he is 

e n t i t l e d  to p a y m e n t  o f  an e x p e r t  w i t n e s s  fee, w h i c h  m a y  not e x c e e d  $150 

p e r  day. A l l  e x p e n s e s  i n c u r r e d  by the p a n e l  s h a l l  be p a i d  by the 

court. H o w e v e r ,  in a n y  c ase in  w h i c h  the c o u r t  d e t e r m i n e s  tha t  a p a r t y  

h a s  m a d e  a p a t e n t l y  f r i v o l o u s  c l a i m  or a p a t e n t l y  f r i v o l o u s  d e n i a l  of 

l i a b i l i t y ,  it s h a l l  o r d e r  t h a t  all costs of the e x p e r t  a d v i s o r y  p a n e l  be 

b o r n e  b y  the p a r t y  m a k i n g  t h a t  c l a i m  or deni a l ,

(h) P a r t i e s  to the ca s e  a n d  t h e i r  c o u n s e l  m a y  no t  i n i t i a t e  c o m­

m u n i c a t i o n  out of c o u r t  w i t h  m e m b e r s  of t h e  p a n e l  on the s u b j e c t  m a t t e r  

of its i n q u i r y  an d  r e p o r t  or cause or s o l i c i t  o t h e r s  to do so, e x c e p t  

t h r o u g h  o r d i n a r y  d i s c o v e r y  p r o c e e d i n g s .

* Sec. 34. AS 0 9 . 5 5 = 5 4 0  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 5 4 0 .  B U R D E N  OF PROOF. (a) In a m a l p r a c t i c e  a c t i o n  

b a s e d  on the n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  of a h e a l t h  care p r o v i d e r  

[ P H Y S I C I A N  L I C E N S E D  U N D E R  A S  08.64, OR A D E N T I S T  L I C E N S E D  U N D E R  AS 08.- 

36], the p l a i n t i f f  has [ S H A L L  H AVE] the b u r d e n  of p r o v i n g  b y  a p r e p o n­

d e r a n c e  o f  the e v i d e n c e

(1) the d e g r e e  o f  k n o w l e d g e  or s k i l l  p o s s e s s e d  or th e  d e g r e e  

of car e  o r d i n a r i l y  e x e r c i s e d  under- t h e  c i r c u m s t a n c e s ,  at the t i m e  of 

th e  act c o m p l a i n e d  of, by h e a l t h  c a r e  p r o v i d e r s  in the f i e l d  o r spe -  
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c l a i t y  In w h i c h  the d e f e n d a n t  is p r a c t i c i n g  [BY P H Y S I C I A N S  O R  D E N T I S T S  }

P R A C T I C I N G  T H E  S A M E  S P E C I A L T Y  I N  S I M I L A R  C O M M U N I T I E S  TO T H A T  IN W H I C H  |

T H E  D E F E N D A N T  P R A C T I C E S ] ; \

(2) t h a t  t h e  d e f e n d a n t  e i t h e r  l a c k e d  thi s  d e g r e e  of k n o w l e d g e |  

or s k i l l  or f a i l e d  t o  e x e r c i s e  t his d e g r e e  o f  care; and  j

(3) t h a t  as a p r o x i m a t e  r e s u l t  of thi s  l a c k  of k n o w l e d g e  or' [

s k i l l  or the f a i l u r e  to e x e r c i s e  thi s  d e g r e e  of care the p l a i n t i f f  1
f

s u f f e r e d  i n j u r i e s  t h a t  w o u l d  n o t  o t h e r w i s e  h a v e  b e e n  i n c u r r e d .  j
!

(b) In m a l p r a c t i c e  a c t i o n s  t h e r e  is_ [ S H A L L  BE] no p r e s u m p t i o n  of | 

n e g l i g e n c e  o n  th e  p a r t  o f  the d e f e n d a n t .

* Sec. 35- AS 0 9 . 5 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 9 . 5 5 . 5 4 6 .  A D V A N C E  P A Y M E N T S .  In a n  a c t i o n  to r e c o v e r  d a m a g e s  

u n d e r  secs. 5 3 0  - 5 6 0  of t h i s  c h a p t e r ,  n o  a d v a n c e  p a y m e n t  m a d e  by the 

d e f e n d a n t  h e a l t h  c a r e  p r o v i d e r  or hi s  p r o f e s s i o n a l  l i a b i l i t y  I n s u r e r  to 

or o n  b e h a l f  o f  t h e  p l a i n t i f f  is a d m i s s i b l e  as e v i d e n c e  or m a y  be 

c o n s t r u e d  as a n  a d m i s s i o n  of l i a b i l i t y  f o r  i n j u r i e s  or d a m a g e s  s u f f e r e d  

by the p l a i n t i f f ;  h o w e v e r ,  a f i n a l  a w a r d  in f a v o r  of the p l a i n t i f f  shall 

be r e d u c e d  to t h e  e x t e n t  of a n y  a d v a n c e  p a y m e n t .  The a d v a n c e  p a y m e n t  

s h a l l  i n u r e  to the e x c l u s i v e  b e n e f i t  of th e  d e f e n d a n t  or the i n s u r e r  

m a k i n g  t h e  p a y m e n t .

I
Sec. 0 9 . 5 5 . 5 4 7 .  A D  D A M N U M.  In a c a u s e  of a c t i o n  a g a i n s t  a h e a l t h

I
car e p r o v i d e r  fo r  m a l p r a c t i c e ,  the c o m p l a i n t  or a n y  o t h e r  p l e a d i n g s  ma y  J 

no t  c o n t a i n  a n  a d  d a m n u m  c l a u s e  or m o n e t a r y  a m o u n t  c l a i m e d  a g a i n s t  the j 

d e f e n d a n t  h e a l t h  c a r e  p r o v i d e r ,  e x c e p t  as n e c e s s a r y  for j u r i s d i c t i o n a l  

p u r p o s e s .

Sec. 0 9 - 5 5 . 5 4 8 .  A W A R D S ,  C O L L A T E R A L  S O U R C E .  (a) D a m a g e s  s h al l  be 

a w a r d e d  i n  a c c o r d a n c e  w i t h  p r i n c i p l e s  of the c o m m o n  law. The fact 

f i n d e r  i n  a m a l p r a c t i c e  a c t i o n  s h al l  r e n d e r  a n y  a w a r d  for d a m a g e s  by 

c a t e g o r y  o f  loss. Th e  c o u r t  m a y  enter' a j u d g m e n t  that f u t u r e  d a m a g e s  be
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p a i d  i n  w h o l e  or in pa r t  by p e r i o d i c  p a y m e n t s  r a t h e r  t h a n  by a l u m p - s u m  

p a y m e n t ;  t h e  j u d g m e n t  s hall i n c l u d e , if n e c e s s a r y ,  o t h e r  p r o v i s i o n s  to 

a s s u r e  t ha t  fu n d s  are a v a i l a b l e  as p e r i o d i c  p a y m e n t s  b e c o m e  due. 

I n s u r a n c e  f r o m  a n  a u t h o r i z e d  i n s u r e r  as d e f i n e d  in AS 2 1 . 9 0 . 0 8 0  o r  f r o m  

the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  is s u f f i c i e n t  a s s u r a n c e  that 

funds w i l l  be a v a i l a b l e .  A n y  pa r t  of the a w a r d  w h i c h  is p a i d  on a 

p e r i o d i c  b a s i s  s h a l l  be a d j u s t e d  a n n u a l l y  a c c o r d i n g  to c h a n g e s  in the 

c o n s u m e r  p r i c e  i n d e x  in the c o m m u n i t y  w h e r e  the c l a i m a n t  r e s i d e s .  In 

t h i s  s u b s e c t i o n ,  f u t u r e  d a m a g e s  i n c l u d e s  d a m a g e s  for f u t u r e  m e d i c a l  

t r e a t m e n t ,  c a r e  or c u s t o d y ,  loss of f u t u r e  e a r n i n g s ,  or loss o f  b o d i l y  

f u n c t i o n  of t h e  c l a i m a n t .

(b) E x c e p t  w h e n  t h e  c o l l a t e r a l  s o u r c e  is a f e d e r a l  p r o g r a m  w h i c h  

by l a w  m u s t  s e e k  s u b r o g a t i o n  a n d  e x c e p t  d e a t h  b e n e f i t s  p a i d  u n d e r  life 

i n s u r a n c e ,  a c l a i m a n t  m a y  o n l y  r e c o v e r  d a m a g e s  f r o m  the d e f e n d a n t  w h i c h  

e x c e e d  a m o u n t s  r e c e i v e d  b y  the c l a i m a n t  as c o m p e n s a t i o n  fo r  h i s  i n j u r i e s  

f r o m  c o l l a t e r a l  s o u r c e s , w h e t h e r  p r i v a t e ,  g r o u p  or g o v e r n m e n t a l ,  an d  

w h e t h e r  c o n t r i b u t o r y  or n o n c o n t r i b u t o r y .  E v i d e n c e  o f  c o l l a t e r a l  s o u r c e s  

o t h e r  t h a n  a f e d e r a l  p r o g r a m  w h i c h  m u s t  b y  lav/ s e e k  s u b r o g a t i o n  a n d  the 

d e a t h  b e n e f i t  p a i d  u n d e r  l i f e  i n s u r a n c e ,  is a d m i s s i b l e  a f t e r  the fact 

f i n d e r  h a s  r e n d e r e d  a n  award. Th e  c o u r t  m a y  t a k e  i n t o  a c c o u n t  t h e  v a l u e  

of c l a i m a n t ' s  r i g h t s  to c o v e r a g e  e x h a u s t e d  o r  d e p l e t e d  by  p a y m e n t  of 

t h e s e  c o l l a t e r a l  b e n e f i t s  by a d d i n g  b a c k  a r e a s o n a b l e  e s t i m a t e  of t h e i r  

p r o b a b l e  v a l u e ,  or by e a r m a r k i n g  a n d  h o l d i n g  f o r  p o s s i b l e  p e r i o d i c  

p a y m e n t  u n d e r  (a) of thi s  s e c t i o n  that a m o u n t  o f  the a w a r d  tha t  w o u l d  

o t h e r w i s e  h a v e  b e e n  d e d u c t e d ,  to see if the i m p a i r m e n t  of c l a i m a n t ' s  

r i g h t s  a c t u a l l y  t a k e s  p l a c e  in the future.

Sec. 36. AS 0 9 . 5 5 . 5 5 0  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 5 5 0 .  J U R Y  I N S T R U C T I O N S .  I n  m e d i c a l  m a l p r a c t i c e  a c t i o n s  

the j u r y  s h a l l  be i n s t r u c t e d  that the p l a i n t i f f  has the b u r d e n  of 

SCS C S H B  574 - 22-



p r o v i n g  [, B Y  A P R E P O N D E R A N C E  O F  T H E  E V I D E N C E 3] the h e a l t h  c ar e  p r o­

vi d e r  ' 3 n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  In a c c o r d a n c e  with, the s t a n d a r d  

of p r o o f  s p e c i f i e d  i n  sec, 540 of t h i s  c h a p t e r  [OF T H E  P H Y S I C I A N  OR  

D E N T I S T ] .  Th e  j u r y  s h a l l  be f u r t h e r  i n s t r u c t e d  that i n j u r y  a l o n e  does 

n o t  r a i s e  a p r e s u m p t i o n  of the h e a l t h  c are p r o v i d e r ' s  [ P H Y S I C I A N !S OR 

D E N T I S T ' S ]  n e g l i g e n c e  or m i s c o n d u c t .

* Sec. 37* A S  0 9 , 5 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read?

Sec , Q 9 . 5 5 . 5 5 4 .  O R A E  C O N T R A C T S ,  No c a u s e  o f  a c t i o n  a g a i n s t  a 

h e a l t h  c a r e  p r o v i d e r  a r i s e s  for b r e a c h  o f  a n  o r a l  c o n t r a c t  to p r o v i d e  a 

c u r e  o r  a c h i e v e  a s p e c i f i c  m e d i c a l  result.

Sec, 0 9 . 5 5 . 5 5 6 .  I N F O R M E D  C O N S E N T ,  (a) A h e a l t h  c a r e  p r o v i d e r  is 

l i a b l e  f o r  f a i l u r e  to o b t a i n  the i n f o r m e d  c o n s e n t  o f  a p a t i e n t  if the 

c l a i m a n t  e s t a b l i s h e s  by  a p r e p o n d e r a n c e  of th e  e v i d e n c e  tha t  the p r o­

vi d e r  h a s  f a i l e d  to i n f o r m  the p a t i e n t  o f  t h e  c o m m o n  r i s k s  a n d  r e a s o n­

a b l e  a l t e r n a t i v e s  t o  t h e  p r o p o s e d  t r e a t m e n t  o r  iprocedure^ a n d  that but 

f o r  t h a t  f a i l u r e  t h e  c l a i m a n t  w o u l d  not h a v e  c o n s e n t e d  to t h e  p r o p o s e d  

t r e a t m e n t  or p r o c e d u r e .

(hi It Is a d e f e n s e  to a n y a c t i o n  for m e d i c a l  m a l p r a c t i c e  b a s e d  

u p o n  an a l l e g e d  f a i l u r e  to o b t a i n  i n f o r m e d  c o n s e n t  tha t  i

(1) t h e  r i s k  n o t  d i s c l o s e d  is too c o m m o n l y  k n o w n  or is t o o  !

r e m o t e  t o  r e q u i r e  d i s c l o s u r e ;  ■

(2) the p a t i e n t  s t a t e d  to the h e a l t h  c are p r o v i d e r  tha t  he  

w o u l d  u n d e r g o  t h e  t r e a t m e n t  or p r o c e d u r e  r e g a r d l e s s  of the r i s k  involved; 

or t hat h e  d i d  n o t  w a n t  t o  be I n f o r m e d  o f  t h e  mat tors to w h i c h  h e  w o u l d  

b e  e n t i t l e d  t o  b e  i n f o r m e d ;

■(3) n n d e r  t h e  c i r c u m s t a n c e s  c o n s e n t  b y  or o n  b e h a l f  of the 

p a t i e n t  w a s  n o t  p o s s i b l e ;  or

.( A) t h e  h e a l t h  car e p r o v i d e r  a f t e r  c o n s i d e r i n g  .all -of t h e  

a t t e n d a n t  f a c t s  a n d  c i r c u m s t a n c e s  .used r e a s o n a b l e  .discretion a s  t o  th e
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m a n n e r  a n d  e x t e n t  tha t  the a l t e r n a t i v e s  nr r i s k s  w e r e  d i s c l o s e d  to t h e  j

I
p a t i e n t  b e c a u s e  he r e a s o n a b l y  b e l i e v e d  that a ful l  d i s c l o s u r e  w o u l d  h a v e  

a s u b s t a n t i a l l y  a d v e r s e  e f f e c t  on the p a t i e n t ' s  c o n d i t i o n .

Sec. 0 9 . 5 5 . 5 6 0 .  D E F I N I T I O N S .  In secs. 530 - 560 of t h i s  c h a p t e r

(1 ) " h e a l t h  c are p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  f

u n d e r  AS 08.20; a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32; a d e n t i s t  j

l i c e n s e d  u n d e r  AS 0 8 . 3 6 ; a n u r s e  l i c e n s e d  u n d e r  AS 08.68; a d i s p e n s i n g  !

o p t i c i a n  l i c e n s e d  u n d e r  AS 08.71; an o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 0 8.- j

72; a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  l i c e n s e d  

u n d e r  AS 08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64; a p o d i a t r i s t ;  a 

p s y c h o l o g i s t  a n d  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 08.86; an d  

a h o s p i t a l  as d e f i n e d  in AS 1 8 .20.130, I n c l u d i n g  a g o v e r n m e n t a l l y  o w n e d  

or o p e r a t e d  h o s p i t a l ;

(2 ) "boa r d"  m e a n s  a n  a r b i t r a t i o n  b o a r d  e s t a b l i s h e d  u n d e r  

sec. 535 of this chapter;

(3 ) "pan e l "  m e a n s  a n  exp e r t  a d v i s o r y  p a n e l  e s t a b l i s h e d  u n d e r  

sec. 536 o f  t h i s  chapter.

* Sec. 3 8 . AS 0 9 . 6 5 . 0 9 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 9 . 6 5 . 0 9 0 .  C I V I L  L I A B I L I T Y  F O R  E M E R G E N C Y  AID. (a) A p e r s o n  

at a h o s p i t a l  or any o t h e r  l o c a t i o n  w h o  r e n d e r s  e m e r g e n c y  c are or 

e m e r g e n c y  c o u n s e l i n g  to an i n j u r e d ,  ill, or e m o t i o n a l l y  d i s t r a u g h t  

p e r s o n  w h o  r e a s o n a b l y  a p p e a r s  to the p e r s o n  r e n d e r i n g  the  ai d  to be in 

i m m e d i a t e  n e e d  of e m e r g e n c y  a i d  in o r d e r  to a v o i d  s e r i o u s  h a r m  or d e a t h  

is not l i a b l e  for c i v i l  d a m a g e s  as a r e s u l t  of a n  act or o m i s s i o n  In 

r e n d e r i n g  e m e r g e n c y  aid.

(b) This s e c t i o n  doe s not p r e c l u d e  l i a b i l i t y  for c i v i l  d a m a g e s  as 

a r e s u l t  of g r o s s  n e g l i g e n c e  or r e c k l e s s  or i n t e n t i o n a l  m i s c o n d u c t .

* Sec. 39. AS 1 8.20 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 8 . 2 0 . 0 4 5 .  I N S U R A N C E  R E Q U I R E D .  (a) E v e r y  h o s p i t a l ,  as a 
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c o n d i t i o n  o f  l i c e n s u r e ,  s h a l l  m a i n t a i n  a n d  s u b m i t  to the d e p a r t m e n t  

e v i d e n c e  of i n s u r a n c e  a g a i n s t  l i a b i l i t y  to I n p a t i e n t s  a n d  o u t p a t i e n t s  

for m a l p r a c t i c e  i s s u e d  b y  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of Alas k a , 

i n  a m o u n t s  o f  no t  les s  t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e ,  a n d  a n  a g g r e g a t e  

l i a b i l i t y  p e r  y e a r  of $ 1 , 0 0 0 , 0 0 0  m i n i m u m ,  and a n  a d d i t i o n a l  $ 2 0 , 0 0 0  for 

e a c h  b e d  o v e r  50 *

(b) The d i r e c t o r  of i n s u r a n c e  or his  d e s i g n e e  s h a l l  w a i v e  the 

r e q u i r e m e n t  in (a) of t h i s  s e c t i o n  for a h o s p i t a l  if th e  h o s p i t a l  f u r­

ni s h e s  s a t i s f a c t o r y  e v i d e n c e  o f  h a v i n g  o t h e r  i n s u r a n c e  p r o v i d i n g  c o v e r­

age in a m o u n t s  no t  less  t h a n  t h o s e  s p e c i f i e d  in (a) of thi s  secti o n .  A 

w a i v e r  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n  m a y  not e x t e n d  b e y o n d  the n o r m a l  

e x p i r a t i o n  d a t e  of the h o s p i t a l ' s  i n s u r a n c e  p o l i c y  o r  J a n u a r y  1, 1977, 

w h i c h e v e r  o c c u r s  first.

(c) The d i r e c t o r  o f  i n s u r a n c e  m a y  p e r m i t  a d e d u c t i b l e  p r o v i s i o n  in 

the p o l i c y  fo r  the h o s p i t a l  if th e  h o s p i t a l

(1) d e m o n s t r a t e s  to the s a t i s f a c t i o n  of t h e d i r e c t o r  of 

i n s u r a n c e  t ha t  w i t h o u t  i n d e m n i t y  f r o m  any o t h e r  s o u r c e  the h o s p i t a l  has 

the f i n a n c i a l  r e s o u r c e s  to d i s c h a r g e  the m a x i m u m  p o t e n t i a l  e x p o s u r e  to 

the h o s p i t a l  b y  r e a s o n  o f  th e  d e d u c t i b l e  p r o v i s i o n ;

(2) a g r e e s  t o  p e r m i t  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of 

A l a s k a  to p r o v i d e  t h e  d e f e n s e  a n d  u t i l i z e  a m u t u a l l y  a g r e e d - u p o n  

a t t o r n e y  for a n y  c l a i m  b r o u g h t  a g a i n s t  the h o s p i t a l  if any o t h e r  h e a l t h  

c a r e  p r o v i d e r  i n s u r e d  by the c o r p o r a t i o n  is or m a y  b e c o m e  a p a r t y  in the 

case, a n d  a g r e e s  to r e i m b u r s e  t h e  c o r p o r a t i o n  for a p r o  r a t a  p o r t i o n  of 

th e  c o s t s  of d e f e n s e ;

(3) a g r e e s  to w a i v e  any c r o s s  c o m p l a i n t ,  c o u n t e r c l a i m  or 

r i g h t  of s u b r o g a t i o n  a g a i n s t  a h e a l t h  c are p r o v i d e r  i n s u r e d  b y  the 

M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a ,  e x c e p t  t h a t  t h e  a g r e e m e n t  m a y  

p r o v i d e  f o r  a r b i t r a t i o n  a m o n g  h e a l t h  c a r e  p r o v i d e r s  to d e t e r m i n e
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a l l o c a t i o n  of l i a b i l i t y ;  and

(4) p r o v i d e s  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  

w i t h  n o t i c e  of a n y  c l a i m  b r o u g h t  a g a i n s t  it.

(d) The d i r e c t o r  of i n s u r a n c e  s h a l l  p e r m i t  a h o s p i t a l  to i n s u r e  

d i r e c t l y  a l l  or an y p o r t i o n  of its r i s k  w i t h  a c a r r i e r  a u t h o r i z e d  to 

se l l  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  in the  s t at e  if th e  d i r e c t o r  of 

I n s u r a n c e  f i n d s  t hat p e r m i t t i n g  d i r e c t  i n s u r a n c e  w i l l  not j e o p a r d i z e  the 

i n s u r i n g  p r o g r a m  of the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  a n d  if
a

the h o s p i t a l  j

(1) a g r e e s  to p e r m i t  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of 

A l a s k a  to p r o v i d e  th e  d e f e n s e  and u t i l i z e  a m u t u a l l y  a g r e e d - u p o n  

a t t o r n e y  for a n y  c l a i m  b r o u g h t  a g a i n s t  the h o s p i t a l  if an y  h e a l t h  c a r e  

p r o v i d e r  i n s u r e d  b y  the c o r p o r a t i o n  is or m a y  b e c o m e  a p a r t y  in the 

c a s e s a n d  a g r e e s  to r e i m b u r s e  th e  c o r p o r a t i o n  for a p r o  r a t a  p o r t i o n  of 

the c o s t s  of d e f e n s e ;

(2) a g r e e s  to w a i v e  any c r o s s c o m p l a i n t ,  c o u n t e r c l a i m  or 

r i g h t  of s u b r o g a t i o n  a g a i n s t  a h e a l t h  car e  p r o v i d e r  i n s u r e d  by the 

M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a ,  e x c e p t  tha t  the a g r e e m e n t  m a y  I 

p r o v i d e  for a r b i t r a t i o n  a m o n g  h e a l t h  car e p r o v i d e r s  to d e t e r m i n e  a l l o c a­

ti o n  of  l i a b i l i t y ;  and

(3) p r o v i d e s  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of "'Alaska w i t h  

n o t i c e  of any c l a i m  b r o u g h t  a g a i n s t  it.

Sec. 1 8 . 2 0 . 0 7 5 .  R I S K  M A N A G E M E N T .  (a) To be e l i g i b l e  for a 

l i c e n s e  e a c h  h o s p i t a l  s hall h a v e  in o p e r a t i o n  a n  i n t e r n a l  r i s k  m a n a g e­

me n t  p r o g r a m  w h i c h  shall

(1) i n v e s t i g a t e  the f r e q u e n c y  a n d  c a u s e s  of  i n c i d e n t s  in 

h o s p i t a l s  w h i c h  c au s e  i n j u r y  to p a t i e n t s ;

(2) d e v e l o p  a n d  i m p l e m e n t  m e a s u r e s  to m i n i m i z e  th e  r i s k  of 

i n j u r y  to p a t i e n t s ;  in d e v e l o p i n g  t h e s e  m e a s u r e s  e a c h  h o s p i t a l  s h a l l
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t a k e  i n t o  a c c o u n t  r e c o m m e n d a t i o n s  of  i t s  m e d i c a l  s t a f f ,  t h e  M e d i c a l  

I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a ,  p r i v a t e  u n d e r w r i t e r s ,  i n d u s t r y  s t a n ­

d a r d s ,  e x p e r i e n c e  o f  o t h e r  h o s p i t a l s ,  a n d  r e c o m m e n d a t i o n s  o f  l i c e n s i n g  

b o a r d s  o f  o t h e r  h e a l t h  care- p r o v i d e r s ;  a n d

(3) a n a l y s e  p a t i e n t  g r i e v a n c e s  w h i c h  r e l a t e  to p a t i e n t  care,

(b) The d e p a r t m e n t  s h a l l  a d o p t  by r e g u l a t i o n  s t a n d a r d s  fo r  the 

r i s k  m a n a g e m e n t  p r o g r a m s  in h o s p i t a l s  in the s t a t e  w h i c h  m a y  v a r y  

a c c o r d i n g  to t h e  s i z e  of the h o s p i t a l ,  the t y p e  o f  car e  o f f e r e d  by the 

h o s p i t a l ,  and. o t h e r  f a c t o r s  f o u n d  r e l e v a n t  by the d e p a r t m e n t .  R e g u l a­

ti o n s  a d o p t e d  u n d e r  t h i s  s u b s e c t i o n  are s u b j e c t  to the A d m i n i s t r a t i v e  

Procedure- Act (A3 44 .,62).

* S ec. 4-0. A S  18 is  a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to  r e a d :

C H A P T E R  23. H E A L T H  C A R E  S E R V I C E S  I N F O R M A T I O N .

Sec. 18.23-010-. L I M I T A T I O N  O N  L I A B I L I T Y  F O R  P E R S O N S  P R O V I D I N G  

I N F O R M A T I O N  TO R E V I E W  O R G A N I Z A T I O N ,  (a) No p e r s o n  p r o v i d i n g  i n f o r m a­

t i o n  to a r e v i e w  o r g a n i z a t i o n  is s u b j e c t  to a c t i o n  for d a m a g e s  or o t h e r

r e l i e f  by r e a s o n  of h a v i n g  f u r n i s h e d  t h a t  i n f o r m a t i o n ,  u n l e s s  t h e

i n f o r m a t i o n  is f a l s e  a n d  the p e r s o n  p r o v i d i n g  th e  i n f o r m a t i o n  kriew or 

h a d  r e a s o n  to know, t h e  i n f o r m a t i o n  w a s  false.

(b) N o  p r i v i l e g e  o f  c o n f i d e n t i a l l t y  a r i s i n g  f r o m  a p h y s i c i a n -  

p a t i e n t  r e l a t i o n s h i p  m a y  b e  i n v o k e d  to  w i t h h o l d  p e r t i n e n t  i n f o r m a t i o n  

f r o m  r e v i e w  b y  a  r e v i e w  o r g a n i z a t i o n .

S e c .  1 8 . 2 3 . 0 2 0 .  L I M I T A T I O N  O N  L I A B I L I T Y  F O R  M E M B E R S  O F  R E V I E W  

O R G A N I Z A T I O N S .  N o  p e r s o n  w h o  is  a m e m b e r  or  e m p l o y e e  of, o r  w h o  a c t s  in 

a n  a d v i s o r y  c a p a c i t y  t o, o r  w h o  f u r n i s h e s  c o u n s e l  o r  s e r v i c e s  to  a 

r e v i e w  o r g a n i z a t i o n  is l i a b l e  f o r  d a m a g e s  o r  o t h e r  r e l i e f  i n  a n  a c t i o n  

b r o u g h t  b y  a n o t h e r  w h o s e  a c t i v i t i e s  h a v e  b e e n  or  a r e  b e i n g  s c r u t i n i z e d  

o r  r e v i e w e d  b y  a r e v i e w  o r g a n i z a t i o n ,  b y  r e a s o n  o f  t h e  p e r f o r m a n c e  o f  a

d u t y ,  f u n c t i o n  o r  a c t i v i t y  of  t h e  r e v i e w  o r g a n i z a t i o n ,  u n l e s s  t h e
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p e r f o r m a n c e  of the duty, f u n c t i o n  or a c t i v i t y  w a s  moti v a t e d  by m a l i c e  

t o w a r d  the a f f e c t e d  person. No p e r s o n  Is l i a b l e  for d a m a g e s  or o t h e r  

r e l i e f  in a n  a c t i o n  by r e a s o n  of his p e r f o r m a n c e  of a duty, f u n c t i o n ,  or 

a c t i v i t y  as a m e m b e r  of a r e v i e w  o r g a n i z a t i o n  or by r e a s o n  of a r e c o m­

m e n d a t i o n  or a c t i o n  of the r e v i e w  o r g a n i z a t i o n  w h e n  the p e r s o n  a cts in 

t h e  r e a s o n a b l e  b e l i e f  th a t  the a c t i o n  or r e c o m m e n d a t i o n  is w a r r a n t e d  by 

f acts k n o w n  to the p e r s o n  or to the r e v i e w  o r g a n i z a t i o n  a f t e r  r e a s o n a b l e  

e f f o r t s  to a s c e r t a i n  the f acts u p o n  w h i c h  the r e v i e w  o r g a n i z a t i o n ' s  

a c t i o n  or r e c o m m e n d a t i o n  is made.

Sec. 1 8 . 23 . 0 3 0 .  C O N F I D E N T I A L I T Y  OF R E C O R D S  OF R E V I E W  O R G A N I Z A T I O N ,

(a) E x c e p t  as p r o v i d e d  in (b) of this s e c t i o n ,  a l l  d a t a  a n d  i n f o r m a t i o n  

a c q u i r e d  by a r e v i e w  o r g a n i z a t i o n ,  in the e x e r c i s e  of its d u t i e s  a n d  

f u n c t i o n s ,  s h a l l  be h e l d  in c o n f i d e n c e  a n d  m a y  not be d i s c l o s e d  to 

a n y o n e  e x c e p t  to the e x t e n t  n e c e s s a r y  to c a r r y  out the p u r p o s e s  o f  the 

r e v i e w  o r g a n i z a t i o n ,  an d  is not s u b j e c t  to s u b p o e n a  or d i s c o v e r y .

E x c e p t  as p r o v i d e d  in (b) of t h i s  s e c t i on ,  no p e r s o n  d e s c r i b e d  in sec.

20 of t his c h a p t e r  m a y  d i s c l o s e  w h a t  t r a n s p i r e d  at a m e e t i n g  of a 

r e v i e w  o r g a n i z a t i o n  e xc e p t  to t he e x t e n t  n e c e s s a r y  to c a r r y  out; th e 

p u r p o s e s  of a r e v i e w  o r g a n i z a t i o n ,  an d  the p r o c e e d i n g s  a n d r e c o r d s  of a 

r e v i e w  o r g a n i z a t i o n  a re  not s u b j e c t  to d i s c o v e r y  or i n t r o d u c t i o n  i nto 

e v i d e n c e  in a c i v i l  a c t i o n  a g a i n s t  a h e a l t h  c a r e  p r o v i d e r  a r i s i n g  out 

of t he  m a t t e r  w h i c h  is the s u b j e c t  of c o n s i d e r a t i o n  by the r e v i e w  

o r g a n i z a t i o n .  I n f o r m a t i o n ,  d o c u m e n t s ,  or r e c o r d s  o t h e r w i s e  a v a i l a b l e  

f r o m  o r i g i n a l  s o u r c e s  ar e  not i m m u n e  f r o m  d i s c o v e r y  or us e  in a c i v i l  

a c t i o n  m e r e l y  b e c a u s e  t h e y  w e r e  p r e s e n t e d  d u r i n g  p r o c e e d i n g s  of a 

r e v i e w  o r g a n i z a t i o n ,  n o r  m a y  a p e r s o n  w h o  t e s t i f i e d  b e f o r e  a r e v i e w  

o r g a n i z a t i o n  or w h o  is a m e m b e r  of it be p r e v e n t e d  f r o m  t e s t i f y i n g  as 

to m a t t e r s  w i t h i n  hi s  k n o w l e d g e ,  but a w i t n e s s  m a y  not be a s k e d  a b o u t  

hi s  t e s t i m o n y  b e f o r e  a r e v i e w  o r g a n i z a t i o n  or o p i n i o n s  f o r m e d  by h i m  as 
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a r e s u l t  o f  its h e a r i n g s , e x c e p t  as p r o v i d e d  in (b) of t h i s  section,

(to) T e s t i m o n y ,  documents., p r o c e e d i n g s ,  r e c o r d s ,  a n d  o t h e r  e v i d e n c e  

a d d u c e d  b e f o r e  a  r e v i e w  o r g a n i z a t i o n  t h a t  a r e  o t h e r w i s e  i n a c c e s s i b l e  ) 

u n d e r  t h i s  s e c t i o n  m a y  be o b t a i n e d  by a h e a l t h  c a r e  p r o v i d e r  w h o  c l a i m s  3 

t h a t  d e n i a l  is unreasonable., or m a y  b e  o b t a i n e d  u n d e r  s u b p o e n a  or 

d i s c o v e r y  p r o c e e d i n g s  b r o u g h t  b y  a  p l a i n t i f f  w h o  c l a i m s  t hat i n f o r m a t i o n s  

p r o v i d e d  t o  a  r e v i e w  o r g a n i z a t i o n  w a s  false a n d  c l a i m s  t h a t  th e  p e r s o n  ; 

p r o v i d i n g  t h e  i n f o r m a t i o n  k n e w  sor h a d  r e a s o n  to k n o w  t h e  I n f o r m a t i o n  w a s  j 

f a l s e.  *

( c ) N o t h i n g  i n  t h i s  c h a p t e r  p r e v e n t s  a p e r s o n  w h o s e  c o n d u c t  o r  

c o m p e t e n c e  h a s  b e e n  r e v i e w e d  u n d e r  t h i s  c h a p t e r  f r o m  o b t a i n i n g ,  for t h e  ; 

p u r p o s e  o f  *appellafe r e v i e w  o f  t h e  a c t i o n  o f  the r e v i e w  o r g a n i z a t i o n ,  

a n y  Ie*stlmony, d o c u m e n t s ,  p r o c e e d i n g s ,  r e c o r d s  a n d  o t h e r  e v i d e n c e  

a d d u c e d  b e f o r e  t h e  r e v i e w  ‘or g a n i z a t i o n .

S e c ,  1:8,23.0^0, P E N A D T Y  F O B  V I O L A T I O N .  O t h e r  t h a n  as a u t h o r i z e d  

toy sec ,  3® o f  t h i s  c h a p t e r ,  a d i s c l o s u r e  o f  d a t a  a n d  i n f o r m a t i o n  a c­

q u i r e d  toy a r e v i e w  c o m m i t t e e  or o f  w h a t  t r a n s p i r e d  at a r e v i e w  m e e t i n g  j 

is ;a m i s d e m e a n o r  a n d  p u n i s h a b l e  u n d e r  A S  11.*05 .010. !

B e e .  l8.2J,;0'5®. P R O T E C T I O N  O F  P A T I E N T ,  N o t h i n g  in t h i s  c h a p t e r  I 

r e l i e v e s  a p e r s o n  of l i a b i l i t y  w h i c h  h e  h a s  i n c u r r e d  o r  m a y  i n c u r  t o  a : 

p e r s o n  as a r e s u l t  of f u r n i s h i n g  h e a l t h  c a r e  t o  t h e  p a t i e n t .  *

Sec. 1 8 . 2 3 . 0 6 0 .  P A R T I E S  B O U N D  B Y  R E V I E W . W h e n  a r e v i e w  o r g a n i­

za t i o n  r e v i e w s  m a t t e r s  u n d e r  sec. 70(5).(H) of t h i s  c h a p t e r  n o  p a r t y  is 

b o u n d  toy a r u l i n g  o f  t h e  o r g a n i z a t i o n  in a c o n t r o v e r s y ,  d i s p u t e  or j

q u e s t i o n  u n l e s s  h e  a g r e e s  in a d v a n c e ,  e i t h e r  s p e c i f i c a l l y  or g e n e r a l l y ,  j 

to b e  b o u n d  toy t h e  r u l i n g .  !

See. 1;8.23.070. D E F I N I T I O N S .  I n  thi s  c h a p t e r ,  u n l e s s  the c o n t e x t  : 

o t h e r w i s e  requires,,

(1) " a d m i n i s t r a t i v e  s t a f f "  m e a n s  the  s t a f f  of a h o s p i t a l  or
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(2) " h e a l t h  care" m e a n s  p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  b y  

a h e a l t h  c a r e  p r o v i d e r  or a n  e m p l o y e e  of a h e a l t h  c ar e  p r o v i d e r ,  a nd  

s e r v i c e s  f u r n i s h e d  by a s a n a t o r i u m ,  r e s t  h o m e ,  n u r s i n g  h ome, b o a r d i n g  

h o m e  or o t h e r  i n s t i t u t i o n  for the h o s p i t a l i z a t i o n  or c ar e  of h u m a n  

beings;

(3) " h e a l t h  car e  p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS 08.20; a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32; a d e n t i s t  

l i c e n s e d  u n d e r  AS 0 8 .3 6 ; a n u r s e  l i c e n s e d  u n d e r  AS 08.68; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 08.71; a n  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 08. -  

72; a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  r e g i s­

ter e d  u n d e r  AS 08.8*1; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.6*1; a p o d i a t r i s t ;  

a p s y c h o l o g i s t  a n d  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 08.86; 

and a h o s p i t a l  as d e f i n e d  in AS 1 8 . 2 0 . 1 3 0 ,  i n c l u d i n g  a g o v e r n m e n t a l l y  

o w n e d  or o p e r a t e d  h o s p i t a l ;

(4) " p r o f e s s i o n a l  s e r v i c e "  m e a n s  s e r v i c e  r e n d e r e d  by a 

h e a l t h  c a r e  p r o v i d e r  of the t y p e  he is l i c e n s e d  to r e n d e r ;

(5) " r e v i e w  o r g a n i z a t i o n "  m e a n s  a h o s p i t a l  g o v e r n i n g  b o d y  or 

a c o m m i t t e e  w h o s e  m e m b e r s h i p  is l i m i t e d  to h e a l t h  c a r e  p r o v i d e r s  an d  

a d m i n i s t r a t i v e  staff, e x c e p t  w h e r e  o t h e r w i s e  p r o v i d e d  for b y  s t a t e  or 

f e d e r a l  law, a n d  w h i c h  is e s t a b l i s h e d  b y  a h o s p i t a l ,  b y  a clin ic ,  b y

one or m o r e  s t a t e  or l o c a l  a s s o c i a t i o n s  of h e a l t h  c a r e  p r o v i d e r s ,  b y  an 1 

o r g a n i z a t i o n  of h e a l t h  c are p r o v i d e r s  f r o m  a p a r t i c u l a r  a r e a  or m e d i c a l  

i n s t i t u t i o n ,  or by  a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i z a t i o n  e s t a b­

li s h e d  u n d e r  42 U . S . C . ,  sec. 1 3 2 0 c - l  et seq., to g a t h e r  an d  r e v i e w  

i n f o r m a t i o n  r e l a t i n g  to the c are a n d  t r e a t m e n t  of p a t i e n t s  for the I

I
p u r p o s e s  of |

(A) e v a l u a t i n g  a n d  i m p r o v i n g  the q u a l i t y  o f  h e a l t h  c are 

r e n d e r e d  in th e a r e a  or m e d i c a l  i n s t i t u t i o n ;

F C C S  SC S  CSH B  57*1 - 3 0 -
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(B) r e d u c i n g  m orbidity or mortality;

(C) o btaining and disse m i n a t i n g  statistics and infor­

mat i o n  relative to the treatment and pre v e n t i o n  of diseases, 

illness and injuries;

(D) d e v eloping and pub l i s h i n g  guidelines showing the 

norms of h ealth care in the area or m e d i c a l  institution;

(E) dev e l o p i n g  and p u b l i s h i n g  guidelines designed to 

keep the cost of h e alth care w ithin r e a s onable bounds;

(P) r eviewing the quality or cost of health care ser­

vices p r o v i d e d  to enrollees of health m a i n t enance organizations;

(G) acting as a p r o fessional standards r e v i e w  o r g a n i­

zation under 42 U.S.C., sec. 1320c-l et seq.;

(H) reviewing, r u l i n g  on, or a d v i s i n g  on controversies, 

disputes or q u estions b e t ween

(i) a health insurance carrier or h ealth m a i n t e­

nance o r g a n i z a t i o n  and one or more of its insured or e n r o l­

lees;

(ii) a professional licensing board, acting under 

its powers of discipline or license r e v ocation or suspension, 

and a h e a l t h  care provider licensed by it when the matter is 

refe r r e d  to a r e v i e w  o r g anization by the professional licen­

sing board;

(iii) a health care provider and his patients con­

cerning diagnosis, treatment or care, or a charge or fee;

(iv) a h e a l t h  care prov i d e r  and a health insurance 

carrier or h ealth mainte n a n c e  o r g anization concerning a charge 

or fee for h ealth care services provided to an insured or 

enrollee; or

(v) a h ealth care prov i d e r  or his patients and the 
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f e d e r a l  or a s t a t e  or l o c a l  g o v e r n m e n t ;

(I) a c t i n g  on the r e c o m m e n d a t i o n  o f  a c r e d e n t i a l  r e v i e w  

c o m m i t t e e  or a g r i e v a n c e  c o m m i t t e e .

* Sec. Al. AS 21 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  88. H E A L T H  C A R E  P R O V I D E R S  I N S U R A N C E .

A R T I C L E  1. PURPOSE.

Sec, 2 1 . 8 8 . 0 1 0 .  P U R P O S E  OP CH A P T E R .  It is the p u r p o s e  o f  thi s 

c h a p t e r  to p r o v i d e  a m e a n s  of f u r n i s h i n g  h e a l t h  c a r e  p r o v i d e r s  w i t h  

a d e q u a t e  i n s u r a n c e  a g a i n s t  l i a b i l i t y  fo r m e d i c a l  n e g l i g e n c e .

A R T I C L E  2. M E D I C A L  I N D E M N I T Y  C O R P O R A T I O N  O P  ALAS KA .

Sec, 2 1 . 8 8 . 0 2 0 .  C O R P O R A T I O N  CR E A T E D .  T h e r e  is c r e a t e d  the M e d i c a l

I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  w h i c h  is a p u b l i c  c o r p o r a t i o n  h a v i n g  a

l e g a l  e x i s t e n c e  i n d e p e n d e n t  of a n d  s e p a r a t e  f r o m  the state. O b l i g a t i o n s  

i s s u e d  by th e  c o r p o r a t i o n  do not c o n s t i t u t e  a debt, l i a b i l i t y  or o b l i g a­

t i o n  of the s t a t e  or a p l e d g e  o f  ful l  f a i t h  a n d  c r e d i t  of  t h e  state.

Sec. 2 1 . 8 8 . 0 3 0 ,  C O R P O R A T I O N  B O A R D  OP G O V E R N O R S .  (a) The c o r­

p o r a t i o n  s h a l l  e x e r c i s e  its p o w e r s  t h r o u g h  a b o a r d  o f  g o v e r n o r s  w h i c h  

is a p p o i n t e d  b y  th e  g o v e r n o r  of the s t a t e a n d  c o n f i r m e d  by  the 

l e g i s l a t u r e .  M e m b e r s  o f  th e  b o a r d  o f  g o v e r n o r s  s h a l l  be A l a s k a  r e s i­

de n t s  as follows:

(1) two p h y s i c i a n s  l i c e n s e d  i n  the state; o n e  of the p h y s i­

cia n s  s h a l l  be e n g a g e d  in g r o u p  p r a c t i c e  i n  a c l i n i c  of si x  or m o r e  

p h y s i c i a n s ;

(2) an a d m i n i s t r a t o r  or s e n i o r  e x e c u t i v e  o f f i c e r  e m p l o y e d  by 

a h o s p i t a l  l i c e n s e d  in the state;

(3) two p r o f e s s i o n a l s  f r o m  i n s u r a n c e  c o m p a n i e s  a u t h o r i z e d  

i n  the state;

(A) tw o  p e r s o n s  wh o  are not h e a l t h  c a r e  p r o v i d e r s  o r  f i n a n -  

P C C S  S C S  C S H B  57A -32 -
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c i a l i y  i n t e r e s t e d  i n  t h e  f i e l d  of h e a l t h  c a r e  o r  r e p r e s e n t a t i v e s  of the 

i n s u r a n c e  i n d u s t r y  *

(b) The t e r m  o f  o f f i c e  o f  e a c h  g o v e r n o r  is t h r e e  y e a r s ,  ex c e p t  

th a t  the g o v e r n o r  o f  the  s t a t e  s h a l l  d e s i g n a t e  two i n i t i a l l y  a p p o i n t e d  

g o v e r n o r s  to s e r v e  f o r  o n e  y e a r  a n d  two i n i t i a l l y  a p p o i n t e d  g o v e r n o r s  to 

s e r v e  f o r  t w o  y e a r s .  U p o n  the e x p i r a t i o n  o f  the t e r m  o f  a g o v e r n o r ,  the 

g o v e r n o r  o f  t h e  s t a t e  s h a l l  a p p o i n t  a s u c c e s s o r  w h o  s h a l l  be f r o m  the 

s ame c l a s s  d e s c r i b e d  i n  (a) o f  t h i s  s e c t i o n  as the g o v e r n o r  w h o s e  t e r m  

h a s  ex p i r e d .

(c) U p o n  a g o v e r n o r ' s  e a r l y  r e s i g n a t i o n ,  d e a t h  or i n a b i l i t y  t o : 

serve, th e  g o v e r n o r  of th e s t a t e  s h a l l  a p p o i n t  a s u c c e s s o r  f r o m  the same 

c l a s s  d e f i n e d  i n  (a) of t h i s  s e c t i o n  as the t e r m i n a t i n g  g o v e r n o r ,  w h o  

s h a l l  s e r v e  f o r  th e  u n e x p i r e d  term,

(d) The d i r e c t o r  o r  hi s  d e s i g n e e  is n o t  a v o t i n g  m e m b e r  of the 

b o a r d  o f  g o v e r n o r s  b u t  s h a l l  b e  n o t i f i e d  b y  the b o a r d  o f  a n d  h a v e  the 

r i g h t  to a t t e n d  a n d  p a r t i c i p a t e  in a l l  m e e t i n g s  a n d  p r o c e e d i n g s  of the 

board.

(e) M e m b e r s  o f  the b o a r d  of g o v e r n o r s  r e c e i v e  c o m p e n s a t i o n  f r o m  

th e  c o r p o r a t i o n  o f  $ 100 p e r  d a y  w h e n  the b o a r d  m e e t s  a n d  n e c e s s a r y  

t r a v e l  e x p e n s e s .

Sec. 2 1 . 8 8 . 0 4 0 .  C O R P O R A T I O N  P L A N  O P  O P E R A T I O N .  (a) W i t h i n  30. 

d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  of thi s  c h a p t e r ,  the b o a r d  o f  g o v e r n o r s  

s h a l l  p r e p a r e  a n d  s u b m i t  to th e  d i r e c t o r  for  a p p r o v a l  a p l a n  o f  o p e r a­

ti o n  w h i c h  p r o v i d e s  for th e  f air a n d  r e a s o n a b l e  a d m i n i s t r a t i o n  of the 

a f f a i r s  of t h e  c o r p o r a t i o n  a n d  the d i s c h a r g e  o f  the p u r p o s e s  f o r  w h i c h  

if is c r e a t e d .  Th e  p l a n  a n d  a n y  a m e n d m e n t s  to it b e c o m e  e f f e c t i v e  u p o n 

t h e  d i r e c t o r ' s  a p p r o v a l .  If t h e  b o a r d  o f  g o v e r n o r s  f a i l s  to s u b m i t  a 

p l a n  of o p e r a t i o n ,  o r  i f  at a s u b s e q u e n t  t i m e  the b o a r d  of g o v e r n o r s  

f a i l s  to s u b m i t  s u i t a b l e  a m e n d m e n t s  t o  th e p l a n ,  the d i r e c t o r  shall,
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a f t e r  n o t i c e  a n d  h e a r i n g ,  a d o p t  a n d  p r o m u l g a t e  a p l a n  of o p e r a t i o n  or 

a m e n d m e n t s  w h i c h  ar e  n e c e s s a r y  or a d v i s a b l e  to c a r r y  out the p r o v i s i o n s  

of thi s  chapter. A d o p t i o n  of the p l a n  is not s u b j e c t  to the A d m i n i s­

t r a t i v e  P r o c e d u r e  Act (AS 44.62).

(b) The p l a n  of o p e r a t i o n  shall

(1) e s t a b l i s h  the  p r o c e d u r e s  by w h i c h  a l l  th e  p o w e r s  and 

d u t i e s  of the c o r p o r a t i o n  s p e c i f i e d  in sec. 50 of thi s  c h a p t e r  s h a l l  be 

p e r f  o r m e d  ;

(2) e s t a b l i s h  p r o c e d u r e s  for h a n d l i n g  a s s e t s  a n d  d i s c h a r g i n g  

l i a b i l i t i e s  of the c o r p o r a t i o n ;

(3) e s t a b l i s h  r e g u l a r  ti m e s  a n d  p l a c e s  for m e e t i n g s  of the 

b o a r d  of g o v er n o r s ;

(4) e s t a b l i s h  p r o c e d u r e s  for r e c o r d s  to b e  k e p t  of a l l  

f i n a n c i a l  t r a n s a c t i o n s  of the c o r p o r a t i o n ,  its a g e n t s ,  a n d  the b o a r d  of 

g o v e r n o r s ;

(5) e s t a b l i s h  the p r o c e d u r e s  for a w a r d i n g  c o n t r a c t s  to carry­

out the p r o v i s i o n s  of this  chapter;

(6) e s t a b l i s h  the p r o c e d u r e s  fo r  i s s u i n g  c o n t r a c t s  of i n s u r­

anc e  as p r o v i d e d  in sec. 50 of this c h a p t e r  a n d  for the d e t e r m i n a t i o n  of 

r a t e s ;

(7) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  for the e x e c u t i o n  

of t he  p o w e r s  an d  d u t i e s  of the c o r p o r a t i o n .

Sec. 2 1. 8 8 . 0 5 0 .  P O W E R S  A N D  D U T I E S  O F  TH E  C O R P O R A T I O N .  (a) The 

c o r p o r a t i o n  s h a l l

(1) in the f o r m  a p p r o v e d  b y  the d i r e c t o r ,  i s s u e  to all 

p h y s i c i a n s  a n d  h o s p i t a l s  wh o  p a y  t h e  p r e m i u m s  for it a c o n t r a c t  or 

c o n t r a c t s  i n d e m n i f y i n g  p h y s i c i a n s  a n d  h o s p i t a l s  a n d  t h e i r  e m p l o y e e s  w h o 

ar e  h e a l t h  care p r o v i d e r s  a g a i n s t  los s by r e a s o n  o f  l i a b i l i t y  for 

p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  in the s t a te  on a n  o c c u r r e n c e  b a s i s ,
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a n d  a g r e e i n g  to t e n d e r  o n  b e h a l f  o f  the p h y s i c i a n s  a n d  h o s p i t a l s  an d 

t h e i r  e m p l o y e e s  w h o  ar e  h e a l t h  c a r e  p r o v i d e r s  a d e f e n s e  i n  a p r o c e e d i n g  

b r o u g h t  u n d e r  AS 0 9 . 5 5 - 5 3 0  - 0 9 - 5 5 . 5 6 0 ;  the l i m i t  of l i a b i l i t y  s h a l l  be 

no l e s s  t h a n  t h e  m i n i m u m  l i a b i l i t y  c o v e r a g e  r e q u i r e m e n t s  t o  b e  m a i n­

ta i n e d  u n d e r  AS 0 8 . 6 4 . 2 1 5  an d  AS 1 8 . 2 0 . 0 4 5 ;  the c o n t r a c t  s h a l l  c o v e r  the 

d e f e n s e  a g a i n s t  bu t  n e e d  no t  i n d e m n i f y  a c l a i m  f o r  p u n i t i v e  d a m a g e s ;  at 

t h e  o p t i o n  o f  t h e  p h y s i c i a n  or h o s p i t a l  a n d  for a n  a d d i t i o n a l  p r e m i u m  

t h e  c o n t r a c t  m a y  c o v e r  c l a i m s  a g a i n s t  the p h y s i c i a n  or h o s p i t a l  that 

a r i s e  ou t  of  p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  b y  the p h y s i c i a n  or h o s­

p i t a l  f o r  a n y  p e r i o d  a f t e r  D e c e m b e r  31, 1974 e x c e p t  t h a t  c o v e r a g e  w i l l  

n o t  be p r o v i d e d  f o r  a c l a i m  a l r e a d y  f i l e d  or of  w h i c h  the p h y s i c i a n  or 

h o s p i t a l  h a d  or r e a s o n a b l y  s h o u l d  h a v e  h a d  n o t i c e  at the t i m e  the 

r e t r o a c t i v e  i n s u r a n c e  w a s  p u r c h a s e d ;

(2) in a f o r m  a p p r o v e d  b y  the d i r e c t o r  a n d  for a p r e m i u m  

d e t e r m i n e d  u n d e r  sec. 80 of thi s  c h a p t e r ,  i s s ue  c o n t r a c t s  of i n s u r a n c e  

o n  a n  o c c u r r e n c e  b a s i s  i n d e m n i f y i n g  c h i r o p r a c t o r s ,  d e n t a l  h y g i e n i s t s ,  

d e n t i s t s ,  n u r s e s ,  d i s p e n s i n g  o p t i c i a n s ,  o p t o m e t r i s t s ,  p h a r m a c i s t s ,  

p h y s i c a l  t h e r a p i s t s ,  or p s y c h o l o g i s t s  a n d  p s y c h o l o g i c a l  a s s o c i a t e s  for 

l oss by r e a s o n  o f  l i a b i l i t y  for p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  in the 

sta te ,  if a f i n d i n g  of u n a v a i l a b i l i t y  o f  i n s u r a n c e  a n d  i m p a i r m e n t  of 

s e r v i c e s  h a s  b e e n  m a d e  u n d e r  AS 0 8 . 2 0 . 1 1 5 ,  AS 0 8 . 3 2 . 0 1 5 ,  AS 0 8 .3 6 .115,

AS 0 8 .6 8 .1 6 5 , AS 0 8 .7 1 .0 8 5 , AS 0 8 .7 2 .1 1 5 , AS 0 8 .8 0 .1 1 5 , AS 0 8 . 8 4 . 0 3 5 ,  or

AS 0 8 . 8 6 . 1 2 5 ;  a n d  a g r e e i n g  to t e n d e r  o n  b e h a l f  of the p e r s o n  insured; 

u n d e r  t h i s  p a r a g r a p h  a d e f e n s e  i n  a p r o c e e d i n g  u n d e r  AS 0 9 . 5 5 . 5 3 0  - 

0 9 . 5 5 - 5 6 0 ;  the c o n t r a c t  s h a l l  c o v e r  the d e f e n s e  a g a i n s t  bu t  n e e d  not. 

i n d e m n i f y  a c l a i m  f o r  p u n i t i v e  d a m a g e s ;

(3) w i t h i n  two y e ar s  a f t e r  th e  e f f e c t i v e  d a t e  of this  Act, 

a d o p t  one o f  t he  f o l l o w i n g  a p p r o a c h e s  r e g a r d i n g  the r i s k  i n c u r r e d  by 

c o n t r a c t s  i s s u e d  by the c o r p o r a t i o n :  (A) k e e p  a l l  the r i s k  i n c u r r e d
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w i t h i n  the c o r p o r a t i o n ;  or (B) n e g o t i a t e  for an d  p r o c u r e  r e i n s u r a n c e  

f r o m  p r i v a t e  c a s u a l t y  i n s u r e r s  or r e i n s u r e r s  for al l  l i a b i l i t y  i n c u r r e d  

by c o n t r a c t s  I s s u e d  by the c o r p o r a t i o n s  but If, a f t e r  the e x e r c i s e  of 

d i l i g e n c e ,  r e i n s u r a n c e  f o r  all of the r i s k  c a n n o t  be p r o c u r e d  at r e a­

son a b l e  r a t e s  f r o m  p r i v a t e  c a s u a l t y  i n s u r e r s  or r e i n s u r e r s ,  the c o r p o r a­

tion, t h r o u g h  the b o a r d  of g o v e r n o r s ,  s h a l l  so c e r t i f y  to the d i r e c t o r ,  

an d  r e i n s u r a n c e  for th a t  p o r t i o n  of the r i s k  not r e i n s u r e d  on the p r i­

va t e  m a r k e t  s h a l l  be p r o v i d e d  by the H e a l t h  C are P r o v i d e r s  J o i n t  U n d e r­

w r i t i n g  A s s o c i a t i o n  e s t a b l i s h e d  u n d e r  secs. 110 - 180 of t his c h a p t e r ;  

h o w e v e r ,  for the f i r s t  two y e a r s  a f t e r  the e f f e c t i v e  da t e  of thi s  Act 

a n d  b e f o r e  the c o r p o r a t i o n  has a d o p t e d  (A) or (B) of th i s  p a r a g r a p h ,  the 

c o r p o r a t i o n  m a y  r e i n s u r e  a n y  or all of the r i s k  i n c u r r e d  by c o n t r a c t s  

i s s u e d  by the c o r p o r a t i o n  or it m a y  r e t a i n  a l l the r i s k  i n c u r r e d  w i t h i n  

the c o r p o r a t i o n ;

(4) c h a r g e  a p r e m i u m  for the p r o t e c t i o n  p r o v i d e d  by the 

c o n t r a c t s  i s s u e d  by the c o r p o r a t i o n  w h i c h  s h a l l  be d e t e r m i n e d  by the 

b o a r d  of g o v e r n o r s  in a c c o r d a n c e  w i t h  sec, 80 o f  th i s  c h a p t e r  an d 

s u b j e c t  to the a p p r o v a l  of the di r e c t o r ;

(5) c o m p l y  w i t h  or be su b j e c t  to AS 2 1 . 0 6 , 0 9 0 ;  2 1 . 0 6 . 1 2 0 ;  

2 1 . 0 6 . 1 4 0 ;  2 1 . 0 6 . 1 6 0 ;  2 1 . 0 6 . 2 5 0 ;  AS 2 1 . 0 9 . 1 8 0 ;  2 1 . 0 9 . 1 9 0 ;  2 1 . 0 9 . 2 0 0 ;  

2 1 . 0 9 . 2 5 0 ;  2 1 . 0 9 . 2 8 0 ;  AS 2 1 . 1 2 . 0 2 0 ( b ) ,  (c), (d), a n d  (e); a nd  chs. 18, 

21, 24, a n d  36 of t h i s  title; a n d  s h al l  be e x e m p t  f r o m  p a r t i c i p a t i o n  as 

a m e m b e r  i n s u r e r  in the A l a s k a  I n s u r a n c e  G u a r a n t y  C o r p o r a t i o n ;

(6) c a r r y  out the o b l i g a t i o n s  of the c o n t r a c t s  i s s u e d  b y  the 

c o r p o r a t i o n  by d e f e n d i n g  a l l  c o v e r e d  c l a i m s  m a d e  a g a i n s t  i n s u r e d  h e a l t h  

c a r e  p r o v i d e r s  a n d  by p a y i n g  al l  l i a b i l i t i e s  w h i c h  ar e  f i n a l l y  a d j u d i­

ca t e d  a g a i n s t  the I n s u r e d  h e a l t h  c are p r o v i d e r  or w h i c h  m a y  in th e  

o p i n i o n  of the c o r p o r a t i o n  r e a s o n a b l y  be e x p e c t e d  to be f i n a l l y  a d j u d i­

ca t e d  a g a i n s t  the h e a l t h  c a r e  p r o v i d e r  to the e x t e n t  of the c o n t r a c t

P C C S  SCS C S H B  574 - 3 6 -
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o b l i g a t i o n ;

(7) f o r  a n  a d d i t i o n a l  p r e m i u m  p r o v i d e  c o v e r a g e  to p h y s i c i a n s  

a n d  hospitals, f o r  l i a b i l i t y  i n  e x c e s s  of t h e  m i n i m u m  l i m i t s  r e q u i r e d  for 

l i c e n s u r e  as a p h y s i c i a n  or h o s p i t a l ,  but  l i m i t e d  to $ 1 , 0 0 0 , 0 0 0  for 

p h y s i c i a n s  a n d  $ 5 , 0 0 0 , 0 0 0  for h o s p i t a l s ,  if t h e r e  is a f i n d i n g  b y  the 

d i r e c t o r  t h a t  t h i s  c o v e r a g e  is u n a v a i l a b l e  at a r e a s o n a b l e  c o s t  a n d . t h a t  

th i s  c o v e r a g e  c a n  be m a d e  a v a i l a b l e  at a r e a s o n a b l e  cos t  t h r o u g h  the c o r­

po r a t i o n ;  if t h i s  p a r a g r a p h  is i m p l e m e n t e d ,  e a c h  p h y s i c i a n  or h o s p i t a l  

o b t a i n i n g  e x c e s s  c o v e r a g e  up to t h e s e  amounts, s h a l l  o b t a i n  it f r o m  the 

c o r p o r a t i o n ;  t h e  c o r p o r a t i o n  m a y  p r o c u r e  r e i n s u r a n c e  for al l r i s k s  i n­

c u r r e d  by  c o n t r a c t s  i s s u e d  u n d e r  t h i s  p a r a g r a p h  f r o m  th e  p r i v a t e  m a r k et ,

(b) T h e  c o r p o r a t i o n  m a y

(1) e m p l o y  or r e t a i n  p e r s o n s ,  i n d i v i d u a l  or c o r p o r a t e ,  to d i s­

ch a r g e  its o b l i g a t i o n s  a n d  p a y  r e a s o n a b l e  c o m p e n s a t i o n  for t h e s e  s e r­

vic e s ;  e m p l o y e e s  of  t h e  c o r p o r a t i o n  ar e  not c o n s i d e r e d  s t a t e  e m p l o y e e s ;

(2) i f  it a d o p t s  the a p p r o a c h  u n d e r  sec. 5 0 ( a ) ( 3 ) ( B )  of this 

c h a p t e r ,  r e c o m m e n d  t h a t  the d i r e c t o r  h o l d  p u b l i c  h e a r i n g s  for the p u r­

p o s e  of  c o m m e n c i n g  o p e r a t i o n  o f  th e  j o i n t  u n d e r w r i t i n g  a s s o c i a t i o n  e s t a b­

li s h e d  u n d e r  secs. 110 - 180 o f  t h i s  c h a p t e r ;  if the j o i n t  u n d e r w r i t i n g  

a s s o c i a t i o n  b e g i n s  o p e r a t i o n ,  th e  c o r p o r a t i o n  m a y  p u r c h a s e  r e i n s u r a n c e  

f r o m  t h e  a s s o c i a t i o n  f o r  a n y  o f  t h e  l i a b i l i t y  i n c u r r e d  b y  c o n t r a c t s  

i s s u e d  b y  the c o r p o r a t i o n  w h i c h  is no t  r e i n s u r e d  on the p r i v a t e  m a r k e t ;

(3) p r o v i d e  c o v e r a g e  to physicians: and  h o s p i t a l s  for o t h e r  

h a z a r d s  w h e n  t h e r e  is a f i n d i n g  b y  the d i r e c t o r  tha t  th i s  c o v e r a g e  is 

o t h e r w i s e  u n a v a i l a b l e  b y  r e a s o n  of the o p e r a t i o n  o f  the  c o r p o r a t i o n ;

(4) b o r r o w  or a d v a n c e  funds, n e c e s s a r y  to c a r r y  out the 

p u r p o s e s  of t h e  c o r p o r a t i o n ;

(5) n e g o t i a t e  a n d  b e c o m e  a p a r t y  to t h o s e  c o n t r a c t s  as. ar e  

n e c e s s a r y  to c a r r y  out the p u r p o s e s  of th e  c o r p o r a t i o n ;
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(6) sue or be sued in the name of the corporation;

(7) provide risk management advice and services to hospitals;

(8) negotiate and become a party to contracts for management 

services for the corporation;

(9) perform all other acts necessary and proper to carry out 

the duties of the corporation.

Sec. 2 1 . 8 8 . 0 6 0 .  P R E M I U M  TAX. The c o r p o r a t i o n  s h a l l  p a y  a p r e m i u m  

t a x  i n  t h e  a m o u n t  of one a n d  o n e - h a l f  p e r  ce n t  of the t o t a l  d i r e c t  

p r e m i u m  i n c o m e  r e c e i v e d  by the c o r p o r a t i o n  d u r i n g  the y e a r  e n d i n g  o n  the 

p r e c e d i n g  D e c e m b e r  31, a f t e r  d e d u c t i n g  the a p p l i c a b l e  c a n c e l l a t i o n s ,  

r e t u r n e d  p r e m i u m ,  the u n a b s o r b e d  p o r t i o n  of a n y  d e p o s i t  p r e m i u m s ,  all 

p o l i c y  d i v i d e n d s ,  u n a b s o r b e d  p r e m i u m s  r e f u n d e d  to p o l i c y h o l d e r s ,  r e ­

funds, s a v i n g s ,  s a v i n g s  c o u p o n s  a n d  o t h e r  s i m i l a r  r e t u r n s  p a i d  or 

c r e d i t e d  to p o l i c y h o l d e r s  w i t h  r e s p e c t  to t h e i r  p o l i c i e s .  The t a x  s h a l l 

be p a i d  to t h e  d i r e c t o r  a n n u a l l y  b e f o r e  A p r i l  1 of e a c h  year.

Sec. 21.88.070. STATISTICS. The corporation shall collect, 

maintain and report information concerning claims against health care 

providers. The information shall be on forms prescribed by the d i r e c­

tor, and shall be sufficient to enable a proper deter m i n a t i o n  of losses 

for rate m aking and to identify causes and sources of loss for loss 

control. At least annually the corporation shall report to the dire c t o r 

the number and amount of claims filed, reserved, paid, settled and 

adjudicated during the year, the premiums paid to and the expenses 

incurred by the corporation during the year. This report shall be 

available to the public. The director may require that supplemental 

reports include the names of insured health care providers and the 

claimants; however, no reports which become available to the public may 

include the names of health care providers or claimants or inform a t i o n  

that will permit by inference the identity of specific h e a l t h  care 

FCCS SCS CSHB 574 -38-
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p r o v i d e r s  or c l a i m a n t s .  A l l  s t a t i s t i c s  s h a l l be m a d e  a v a i l a b l e  to the 

a p p r o p r i a t e  l i c e n s i n g  b o a r d  or a g e n c y.

Sec. 2 1 . 8 8 . 0 8 0 .  R A T E S .  Th e  r a t e s  a n d  r a t i n g  p l a n s  u s e d  b y  the 

c o r p o r a t i o n  for  t h e  p o l i c i e s  i s s u e d  s h a l l  be d e t e r m i n e d  by l i c e n s e  . 

c a t e g o r y  o f  h e a l t h  c a r e  p r o v i d e r s  i n  a c c o r d a n c e  w i t h  a l l  of th e  f o l­

lowing:

(1) r a t e s  f o r  p h y s i c i a n s  s h a l l  be set as a f u n c t i o n  of the 

p h y s i c i a n ' s  m e d i c a l  r e v e n u e  e a r n e d  in the state;

(2) r a t e s  fo r  h o s p i t a l s  s h a l l  be set as a f u n c t i o n  of the 

n u m b e r  of  p e r m a n e n t  b e d s  i n  the h o s p i t a l ;

(3) a m i n i m u m  r a t e  m a y  be set for e a c h  c a t e g o r y  o f  h e a l t h  

c are p r o v i d e r  or d i s c i p l i n e  or c l a s s i f i c a t i o n  w i t h i n  the l i c e n s e  c a t e­

gory;

(4) r a t e s  m a y  n o t  be e x c e s s i v e ;  r a t e s  ar e  e x c e s s i v e  if, a f t e r  

a p e r i o d  o f  t i m e  a n d  w i t h  r e s p e c t  to a n  a m o u n t  o f  g r o s s  p r e m i u m  w h i c h  

ar e  a c t u a r i a l l y  c r e d i b l e ,  the p r e m i u m s  e x c e e d  l o s s e s  i n c u r r e d  b y  the 

c o r p o r a t i o n ,  i n c l u d i n g  l o s s e s  p a i d ,  r e s e r v e s  fo r  c l a i m s  r e p o r t e d  a nd 

u n p a i d ,  r e s e r v e s  fo r  c l a i m s  i n c u r r e d  d u r i n g  t h e  p o l i c y  p e r i o d  and not 

r e p o r t e d ,  p r o v i d e d  t h a t  r e s e r v e s  fo r  c l a i m s  i n c u r r e d  d u r i n g  t h e  p o l i c y  

p e r i o d  a n d  r e a s o n a b l y  e x p e c t e d  to be r e p o r t e d  a f t e r  t h r e e  y e a r s  a f t e r  

the i n c i d e n t  m a y  be i n c l u d e d  o n  a d i f f e r e n t  b a s i s  due to the a d d i t i o n a l  

f i n a n c i a l  f l e x i b i l i t y  p r o v i d e d  b y  the c o r p o r a t i o n ,  a n d  r e a s o n a b l e  e x­

pe n s e s  for  t h e  o p e r a t i o n  of the c o r p o r a t i o n ;

(5) r a t e s  s h a l l  no t  be i n a d e q u a t e ;  r a t e s  a r e  i n a d e q u a t e  if, 

b a s e d  o n  a v a i l a b l e  a c t u a r i a l  d a t a ,  the p r e m i u m s  to be p a i d  b y  the 

h e a l t h  c a r e  p r o v i d e r s  a r e  or m a y  r e a s o n a b l y  be e x p e c t e d  to be i n s u f­

fi c i e n t  to p a y  f o r  l o s s e s  i n c u r r e d  b y  the c o r p o r a t i o n ,  i n c l u d i n g  c l a i m s  

p a i d ,  r e s e r v e s  f o r  c l a i m s  r e p o r t e d  a n d  u n p a i d ,  r e s e r v e s  f o r c l a i m s  

i n c u r r e d  d u r i n g  th e  p o l i c y  p e r i o d  a n d  not  r e p o r t e d ,  p r o v i d e d  t hat
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r e s e r v e s  for c l a i m s  i n c u r r e d  d u r i n g  the p o l i c y  p e r i o d  a n d  r e a s o n a b l y  

e x p e c t e d  to be r e p o r t e d  a f t e r  t h r e e  y e a r s  a f t e r  the i n c i d e n t  m a y  be 

i n c l u d e d  on a d i f f e r e n t  b a s i s  due to the a d d i t i o n a l  f i n a n c i a l  f l e x i­

b i l i t y  p r o v i d e d  b y  the c o r p o r a t i o n ,  a n d  r e a s o n a b l e  e x p e n s e s  for the 

o p e r a t i o n  of t h e  c o r p o r a t i o n ;

(6) r a t e s  m a y  n o t . b e  u n f a i r l y  d i s c r i m i n a t o r y ;

(7) r a t e s  s h a l l  be a d j u s t e d  a n n u a l l y ;

(8) r a t e s  for any p o l i c y  y e a r  s h a l l  be c a l c u l a t e d  to i n c l u d e

t he a d j u s t m e n t  for a c t u a l  e x p e r i e n c e  of the c o r p o r a t i o n  as d e v e l o p e d  for 

the p r e c e d i n g  f o u r  p o l i c y  years;

(9) in c o n s i d e r i n g  l o s s e s  to be I n c u r r e d ,  c h a n g e s  in th e  law, 

n a t i o n a l ,  r e g i o n a l  or lo c a l  t r e n d s  in m e d i c a l  n e g l i g e n c e  a w ar d s ,  a n d 

o t h e r  r e l e v a n t  f a c t o r s  m a y  be c on s i d e r e d ;

(10) i n c o m e  f r o m  th e  i n v e s t m e n t  of r e s e r v e s  s h a l l  be c o n­

sidered;

(11) i n d i v i d u a l  r i s k  u n d e r w r i t i n g  f a c t o r s  s h a l l  be c o n s i d e r e d ;

(12) d i s c i p l i n e s  a n d  c l a s s i f i c a t i o n s  w i t h i n  t h e  l i c e n s e  c a t e­

go r i e s  of h e a l t h  c a r e  p r o v i d e r s  s h a l l  be c o n s i d e r e d ;

(13) a m o u n t s  s u f f i c i e n t  f o r  r e p a y m e n t  of l o a n  o b l i g a t i o n s  

s h a l l  be c o n s i d e r e d ;

(14) if the a p p r o a c h  u n d e r  sec. 5 0 ( a ) ( 3 ) ( B )  of t h i s  c h a p t e r  

is a d o p t e d  b y  the c o r p o r a t i o n ,  p r o v i s i o n  s h a l l  be m a d e  f o r u n d e r w r i t i n g  

p r o f i t  at a r e a s o n a b l e  l e v e l  f o r  any  r e i n s u r e r ,  e x c e p t  t h a t  if the 

c o r p o r a t i o n  is u n a b l e  to p u r c h a s e  all its r e i n s u r a n c e  f r o m  the p r i v a t e  

m a r k e t  and m u s t  p u r c h a s e  a p o r t i o n  f r o m  the a s s o c i a t i o n ,  no p r o v i s i o n  

f o r  u n d e r w r i t i n g  p r o f i t  fo r  p r i v a t e  c a r r i e r s  m a y  be made.

Sec. 2 1 . 8 8 . 0 9 0 .  P A Y M E N T  OP P R E M I U M S ;  C A N C E L L A T I O N  O P  I N S U R A N C E .

The c o r p o r a t i o n  m a y  p r o v i d e  for i n s t a l l m e n t  p a y m e n t  of p r e m i u m s  in w h i c h  

case e a c h  i n s t a l l m e n t  is d ue  b y  the d a t e  s p e c i f i e d .  Th e  c o r p o r a t i o n  
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m a y  c a n c e l  a n y  of its p o l i c i e s  in t h e  e v e n t  o f  n o n p a y m e n t  of an y  p r e m i u m  

or i n s t a l l m e n t  on a p r e m i u m ,  or o t h e r  ch a r g e ,  b y  m a i l i n g  or d e l i v e r i n g  

to t h e i n s u r e d  at the a d d r e s s  s h o w n  o n  the p o l i c y  a n d  to t h e  a g e n c y  of 

t h e  s t a t e  i s s u i n g  th e  i n s u r e d ' s  l i c e n s e  w r i t t e n  n o t i c e  of c a n c e l l a t i o n .  

C a n c e l l a t i o n  is n o t  e f f e c t i v e  u n t i l  30 d a y s  a f t e r  the d a t e  n o t i c e  is 

p o s t e d  by the c o r p o r a t i o n .

A R T I C L E  3- J O I N T  U N D E R W R I T I N G  A S S O C I A T I O N .

Sec. 2 1 . 8 8 . 1 1 0 .  A S S O C I A T I O N  C R EA T E D .  (a) The H e a l t h  C a r e  P r o­

vi d e r s  J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  is c r e a t e d  as an a s s o c i a t i o n  

h a v i n g  a l e g a l  e x i s t e n c e  i n d e p e n d e n t  of a n d  s e p a r a t e  f r o m  t h e  s t at e  and 

c o n s i s t i n g  of a l l  l i c e n s e d  (1) h e a l t h  car e  s e r v i c e  c o r p o r a t i o n s  as 

d e f i n e d  i n  AS 2 1 . 8 7 . 3 3 0 ;  (2) d i s a b i l i t y  i n s u r e r s  as d e f i n e d  in AS 21.12.- 

050; (3) p r o p e r t y  I n s u r e r s  as d e f i n e d  in AS 2 1 . 1 2 . 0 6 0 ;  a n d  (4) c a s u a l t y  

i n s u r e r s  as d e f i n e d  in AS 2 1 . 1 2 . 0 7 0 .  O b l i g a t i o n s  i s s u e d  by th e  a s s o c i a­

t i o n  do n o t  c o n s t i t u t e  a d e b t , l i a b i l i t y  or o b l i g a t i o n  of th e s t a te  or a 

p l e d g e  of f u l l  f a i t h  a n d  c r e d i t  of the state.

(b) E v e r y  i n s u r e r  d e s c r i b e d  i n  (a) of thi s  s e c t i o n  is a m e m b e r  of 

the a s s o c i a t i o n  a n d  s h a l l  r e m a i n  a m e m b e r  as a c o n d i t i o n  of its a u t h o r­

ity to c o n t i n u e  to t r a n s a c t  t hat k i n d  of b u s i n e s s  in the state.

(c) Th e  a s s o c i a t i o n  s h a l l  c o m m e n c e  o p e r a t i o n  if the c o r p o r a t i o n  

a d o p t s  the a p p r o a c h  u n d e r  sec. 5 0 ( a ) ( 3 ) ( B )  of t h i s  c h a p t e r  a n d  if the 

d i r e c t o r  f i n d s ,  a f t e r  p u b l i c  h e a r i n g ,  tha t  a m a r k e t  f or  r e i n s u r a n c e  is 

n e e d e d  by the a s s o c i a t i o n .  If r e i n s u r a n c e  f r o m  the a s s o c i a t i o n  Is found 

to be n e c e s s a r y ,  the a s s o c i a t i o n  w i l l  r e i n s u r e  o n l y  t h a t  p o r t i o n  of the 

r i s k  for w h i c h  t h e r e  is n o  p r i v a t e  m a r k e t  at r e a s o n a b l e  rat e s .  If the 

d i r e c t o r  f i n d s ,  a f t e r  p u b l i c  h e a r i n g ,  that r e i n s u r a n c e  t h r o u g h  the 

a s s o c i a t i o n  is no l o n g e r  n e e d e d  by  the c o r p o r a t i o n ,  the a s s o c i a t i o n  

s h a l l  c e a s e  its r e i n s u r a n c e  o p e r a t i o n s .

Sec. 2 1 . 8 8 . 1 2 0 .  P U R P O S E .  The p u r p o s e  of the a s s o c i a t i o n  is to
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p r o v i d e  a m a r k e t  for m e d i c a l  m a l p r a c t i c e  r e i n s u r a n c e  to the c o r p o r a t i o n  

on a s e l f - s u p p o r t i n g  b a s i s  w i t h o u t  s u b s i d y  f r o m  a s s o c i a t i o n  m e m b e r s .

Sec. 2 1 . 8 8 . 1 3 0.  A S S O C I A T I O N  B O A R D  OF D I R E C T O R S ;  TERM; C O M P E N S A­

TION. (a) The a s s o c i a t i o n  shall be g o v e r n e d  by a b o a r d  of d i r e c t o r s  

a p p o i n t e d  b y  the g o v e r n o r  of the s t a t e  an d  c o n s i s t i n g  of t w o  r e p r e s e n t a­

tives of  d o m e s t i c  c a s u a l t y  a n d  p r o p e r t y  i n s u r e r s ,  one r e p r e s e n t a t i v e  of 

a d m i t t e d  d i s a b i l i t y  i n s u r e r s ,  one r e p r e s e n t a t i v e  of h e a l t h  c are s e r v i c e  

c o r p o r a t i o n s ,  one r e p r e s e n t a t i v e  of f o r e i g n  c a s u a l t y  an d  p r o p e r t y  

i n s u r e r s ,  a n d  two p e r s o n s  f r o m  th e  publi c .

(b) M e m b e r s  of the b o a r d  of d i r e c t o r s  s e r v e  t h r e e - y e a r  terms.

(c) M e m b e r s  of the b o a r d  of d i r e c t o r s  r e c e i v e  c o m p e n s a t i o n  f r o m

the a s s o c i a t i o n  of $100 p e r  da y  w h e n  the b o a r d  m e e t s  an d  n e c e s s a r y  

t r a v e l  ex p e n s e s .

Sec. 2 1. 8 8 . 1 4 0 .  A S S O C I A T I O N  P L A N  OF O P E R A T I O N .  (a) W i t h i n  30 

d a y s  a f t e r  the a s s o c i a t i o n  c o m m e n c e s  o p e r a t i o n  the b o a r d  of d i r e c t o r s  

s h a l l  p r e p a r e  a n d  s u bm i t  to the d i r e c t o r  for h i s a p p r o v a l  a p l a n  of

ra O  ■yi Ci u oa t.tVi n /-i r N v i A t r i  <4 a  n  -P /—> n  r> vi 8! -v-> o o o r . i o o V i l  o  o  r? m  t v t i  o ' ( " r i o + - n A n  s ~ \ P
vij. j. p i  w  v i u c p  x u i  p i l e  i  c i .il ciiiyi i  c a o u n u u x o  a u i u a u i A  i»> w  j. u u - u u n  v_/ a.

the a f f a i r s  of the a s s o c i a t i o n  an d  the d i s c h a r g e  of the p u r p o s e s  for 

w h i c h  it is c r e ated. The p l a n  a n d  an y  a m e n d m e n t s  to it b e c o m e  e f f e c t i v e  

u p o n  the d i r e c t o r ' s  a p p r o v a l .  If the b o a r d  of d i r e c t o r s  ha s  f a i l e d  to 

su b m i t  a p l a n  of o p e r a t i o n ,  or if at any s u b s e q u e n t  t i m e  the b o a r d  of 

d i r e c t o r s  f a i l s to s u b m i t  s u i t a b l e  a m e n d m e n t s  to the plan, the d i r e c t o r  

shall, a f t e r  n o t i c e  an d h e a r i n g ,  a d o p t a n d  p r o m u l g a t e  a p l a n  of o p e r a­

ti o n  or a m e n d m e n t s  w h i c h  a r e  n e c e s s a r y  or a d v i s a b l e  to c a r r y  out the 

p r o v i s i o n s  of t h i s  ch a pter. A d o p t i o n  of t h e  p l a n  is not s u b j e c t  to the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

(b) The p l a n  of o p e r a t i o n  s ha l l

(1) e s t a b l i s h  p r o c e d u r e s  for c a r r y i n g  out the p o w e r s  an d 

d u t i e s  of the a s s o c i a t i o n  s p e c i f i e d  in sec. 150 of t h i s  c h a pt e r ;

F C C S  SCS C SHB 574 - 42-
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(2) e s t a b l i s h  p r o c e d u r e s  for h a n d l i n g  a s s e t s  an d  d i s c h a r g i n g  

l i a b i l i t i e s  of the a s s o c i a t i o n ;

(3) e s t a b l i s h  r e g u l a r  t i m e s  an d  p l a c e s  for m e e t i n g s  o f . t h e  

b o a r d  of d i r e c t o r s ;

(ii) e s t a b l i s h  p r o c e d u r e s  for record;; to be k e p t  of all 

f i n a n c i a l  t r a n s a c t i o n s  of the a s s o c i a t i o n s  its agents-, a n d  the b o a r d  of 

d i r e c t o r s ;

(5) e s t a b l i s h  p r o c e d u r e s  for a w a r d i n g  c o n t r a c t s  to i n d e m n i f y  

or d e f e n d  or to p r o v i d e  o t h e r  s e r v i c e s  a n d  to c o m p e n s a t e  the i n d e m n i t o r s  

or v e n d o r s ;

(6) e s t a b l i s h  p r o c e d u r e s  for I s s u i n g  c o n t r a c t s  of i n s u r a n c e  

as p r o v i d e d  i n  sec. 150 o f  t h i s  c h a p t e r  a n d  for th e  d e t e r m i n a t i o n  of 

r a t e s ;

(7) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  for the e x e c u t i o n  

of the p o w e r s  a n d  d u t i e s  o f  the  a s s o c i a t i o n .

S e c » 2 1 . 8 8 . 1 5 0 ,  P O W E R S  A N D  D U T I E S  O F  TH E  A S S O C I A T I O N .  (a) The 

a s s o c i a t i o n  S h a l l

(1) p r o v i d e  r e i n s u r a n c e  to t h e  c o r p o r a t i o n  c o v e r i n g  c o n t r a c t s  

i s s u e d  b y  the c o r p o r a t i o h  for t h a t  p o r t i o n  of the l i a b i l i t y  i n c u r r e d  by 

the c o r p o r a t i o n  w h i c h  c a n n o t  be r e i n s u r e d  t h r o u g h  p r i v a t e  c a s u a l t y  

i n s u r e r s  or  r e i n s u r e r s  , i n d e m n i f y i n g  p h y s i c i a n s  and h o s p i t a l s  * an d  

t h e i r  e m p l o y e e s  W h o  a r e  h e a l t h  c a r e  p r o v i d e r s ,  and o t h e r  p e r s o n s  i n s ur e d  

by the c o r p o r a t i o n  a g a i n s t  loss b y  r e a s o n  of l i a b i l i t y  for p r o f e s s i o n a l  

s e r v i c e s  a n d  a g r e e i n g  to t e n d e r  o n  b e h a l f  O f  the i n s u r e d s  a d e f e n s e  in 

ah n o t i o n  b r o u g h t  u n d e r  A S  0 9 . 5 5 * 5 3 0  - 0 9 * 5 5 - 5 6 o ;

(2) c h a r g e  a p r e m i u m  fo r the p r o t e c t i o n  p r o v i d e d  by the 

r e i n s u r a n c e  i s s u e d  u n d e r  (a)(1) of thi s  s e c t i o n  w h i c h  s h a l l  be d e t e r­

m i n e d  by the b o a r d  o f  d i r e c t o r s  in a c c o r d a n c e  w i t h  secs. 80. and 160 of 

thi s c h a p t e r  a n d  a r e  s u b j e c t  to th e  a p p r o v a l  of the d i r e c t o r ;
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(3) c o m p l y  w i t h  or be s u b j e c t  to AS 2 1 . 0 6 . 0 9 0 j  2 1 . 0 6 . 1 2 0 ;

. 21 . 0 6 . 1 4 0 ;  2 1 . 0 6 . 1 6 0 ;  2 1 . 0 6 . 2 5 0 ;  AS 2 1 . 0 9 . l 8 0 ;  2 1 . 0 9 . 2 0 0 ;  2 1 . 0 9 . 2 5 0 ;

2 1 . 0 9 . 2 8 0 ;  AS 2 1 . 1 2 . 0 2 0 ( b ) ,  (c), (d) , a n d  (e); a n d  chs. 18, 21, 24, a n d  

36 of thi s  title; an d  s h a l l  be ex e m p t  f r o m  p a r t i c i p a t i o n  as a m e m b e r  

i n s u r e r  in the A l a s k a  I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n ;

(4) c a r r y  out the o b l i g a t i o n s  of the c o n t r a c t s  i s s u e d  u n d e r

(a)(1) of t h i s  s e c t i o n  by d e f e n d i n g  a l l  c o v e r e d  c l a i m s  m a d e  a g a i n s t  the

i n s u r e d s  and p a y i n g  all l i a b i l i t i e s  w h i c h  are f i n a l l y  a d j u d i c a t e d

a g a i n s t  the i n s u r e d s  or w h i c h  m a y  in the o p i n i o n  of the a s s o c i a t i o n  1
I

r e a s o n a b l y  be e x p e c t e d  to be f i n a l l y  a d j u d i c a t e d  a g a i n s t  the I n s u r e d  

to the e x t e n t  of the c o n t r a c t  o b l i g a t i o n .

(b) The a s s o c i a t i o n  m a y

(1) e m p l o y  or r e t a i n  p e r s o n s ,  i n d i v i d u a l  or c o r p o r a t e ,  to 

d i s c h a r g e  its o b l i g a t i o n s  an d  pay r e a s o n a b l e  c o m p e n s a t i o n  for t h o s e  

s er v i c e s ; e m p l o y e e s  of the a s s o c i a t i o n  a r e  not c o n s i d e r e d  s t a t e  e m­

ploye e s ;  |

(2) b o r r o w  or a d v a n c e  f u n ds  n e c e s s a r y  to c a r r y  out the 

p u r p o s e s  of the a s s o c i a t i o n ;

(3) n e g o t i a t e  an d  b e c o m e  a p a r t y  to t h o s e  c o n t r a c t s  w h i c h  are 

n e c e s s a r y  to c a r r y  out the p u r p o s e s  of the a s s o c i a t i o n ;

(4) sue or be s u e d  in the n a m e  of the a s s o c i a t i o n ;

(5) ced e or a s s u m e  r e i n s u r a n c e ;

(6) p e r f o r m  a l l  o t h e r  acts n e c e s s a r y  a n d  p r o p e r  to c a r r y  out 

t he d u t i e s  of the a s s o c i a t i o n .  <

Sec. 2 1 . 8 8 . l 6 0 .  R A T E S  A N D  R A T E  A D J U S T M E N T .  (a) The r a t e s  and 

r a t i n g  p l a n s  s h a l l  be d e t e r m i n e d  as p r o v i d e d  in sec. 80 of t his c h a p t e r ,  

e x c e p t  tha t  a l l o w a n c e  m a y  n o t  be m a d e  fo r  i n c o m e  f r o m  i n v e s t m e n t  of 

m e m b e r - c o n t r i b u t e d  funds; an d  p r o v i d e d  t h a t  r e s e r v e s  for c l a i m s  i n c u r r e d  I

d u r i n g  the p o l i c y  p e r i o d  and  r e a s o n a b l y  e x p e c t e d  to be r e p o r t e d  a f t e r  I
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t h r e e  y e a r s  a f t e r  t h e  i n c i d e n t  m a y  be i n c l u d e d  o n  a d i f f e r e n t  b a s i s  due 

to the a d d i t i o n a l  f i n a n c i a l  f l e x i b i l i t y  p r o v i d e d  b y  the a s s o c i a t i o n .

(b) If i n  a n y  y e a r  a n  a s s e s s m e n t  is m a d e  u n d e r  sec. 170 of this 

c h a p t e r ,  r a t e s  f o r  th e  n e x t  p e r i o d  s h a l l  be i n c r e a s e d  f r o m  th e  r a t e  

d e t e r m i n e d  u n d e r  (a) of t h i s  s e c t i o n  b y  a n  a m o u n t  s u f f i c i e n t  to r e i m­

bu r s e  a l l  m e m b e r s  the a m o u n t s  a s s e s s e d .  No a s s e s s m e n t  m a y  be r e i m b u r s e d  

to m e m b e r s  w i t h o u t  p r i o r  a p p r o v a l  of the d i r e c t o r  a n d  no i n t e r e s t  

a c c r u e s  in f a v o r  o f  m e m b e r s  on a m o u n t s  a s s e s s e d .

(c) If a f t e r  e s t a b l i s h i n g  r e q u i r e d  r e s e r v e s  a n d  r e p a y i n g  all 

a s s e s s m e n t s  to m e m b e r s  t h e r e  is a n  e x c e s s  a m o u n t  in r e s e r v e ,  t h e ex c e ss  

p r e m i u m  s h a l l  be r e f u n d e d  to the c o r p o r a t i o n  for r e i m b u r s e m e n t  to the 

i n s u r e d s .

Sec. 2 1 . 8 8 . 1 7 0 .  A S S E S S M E N T .  If s u f f i c i e n t  f u n d s  are n o t  a v a i l a b l e  

fo r  t h e  s o u n d  f i n a n c i a l  o p e r a t i o n  of t h e  a s s o c i a t i o n ,  a l l m e m b e r s  s hall 

c o n t r i b u t e  to th e  f i n a n c i a l  r e q u i r e m e n t s  of the a s s o c i a t i o n  by p a y i n g  to 

t h e  a s s o c i a t i o n  a n  a s s e s s m e n t  to be d e t e r m i n e d  b y  the b o a r d  of d i r e c t o r s  

o f  the a s s o c i a t i o n ,  s u b j e c t  to the a p p r o v a l  o f  the d i r e c t o r ;  a s s e s s m e n t s  

s h a l l  b e  p r o r a t e d  a m o n g  a l l  m e m b e r s  i n  p r o p o r t i o n  to t h e i r  d i r e c t  

w r i t t e n  p r e m i u m s  or r e v e n u e s  in the s t a t e  in the i n s u r a n c e  l i n e s  the 

w r i t i n g  of w h i c h  r e q u i r e  m e m b e r s h i p  in the a s s o c i a t i o n ,  in t h e  two y e ar s  

e n d i n g  on  the p r e c e d i n g  D e c e m b e r  31, a f t e r  d e d u c t i n g  the a p p l i c a b l e  

c a n c e l l a t i o n s ,  r e t u r n e d  p r e m i u m ,  the u n a b s o r b e d  p o r t i o n  of  a n y  d e p o s i t  

p r e m i u m ,  a l l  p o l i c y  d i v i d e n d s ,  u n a b s o r b e d  p r e m i u m s  r e f u n d e d  to p o l i c y­

ho l d e r s ,  r e f u n d s ,  s a v i n g s ,  s a v i n g s  c o u p o n s  a n d  o t h e r  s i m i l a r  r e t u r n s  

p a i d  or c r e d i t e d  to p o l i c y h o l d e r s  w i t h  r e s p e c t  to t h e i r  p o l i c i e s .  If 

an y  m e m b e r  is p r o h i b i t e d  b y  the l a w  of its s t a t e  of d o m i c i l e  f r o m  p a y i n g  

a n  a s s e s s m e n t  to th e  a s s o c i a t i o n ,  t h e n  in  li e u  of the a s s e s s m e n t  the 

m e m b e r  s h a l l  p a y  a t a x  to the d i r e c t o r ,  i n  the s a m e  a m o u n t  as the 

a s s e s s m e n t  as a n  o b l i g a t i o n  in a d d i t i o n  to t a x e s  r e q u i r e d  u n d e r
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AS 2 1 . 0 9 . 2 1 0  a n d  n o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 2 1 . 0 9 . 2 1 0 ( e ) .  An 

a m o u n t  e q u a l  to t a x e s  r e c e i v e d  u n d e r  t his s e c t i o n  m a y  be a p p r o p r i a t e d  to 

t he a s s o c i a t i o n .

Sec. 2 1 . 8 8 . 18 0 .  R E P O R T S .  At l east a n n u a l l y  the a s s o c i a t i o n  s h a ll  

r e p o r t  to the d i r e c t o r  c o n c e r n i n g  its a f f a ir s .  Th e  r e p o r t  s h a l l  be in 

the f o r m  p r e s c r i b e d  by the dir e c t o r .

A R T I C L E  4. L O A N  FUND.

Sec. 2 1 . 8 8 . 2 1 0 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  Is in the D e p a r t m e n t  

of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a m e d i c a l  m a l p r a c t i c e  l i a b i l i t y  

r e v o l v i n g  l o a n  fu n d  to be a d m i n i s t e r e d  by the d i r e c t o r  of i n s u r a n c e .

(b) L o a n s  m a y  be m a d e  f r o m  the fund  to the c o r p o r a t i o n  u p o n  

c e r t i f i c a t i o n  by t h e  d i r e c t o r  tha t a l o a n  is n e c e s s a r y  a n d  u n d e r  th e 

f o l l o w i n g  c i r c u m s t a n c e s :

(1) to p r o v i d e  s u r p l u s  in r e s p e c t  to p o l i c y h o l d e r s  w h i c h  m a y  

n ot e x c e e d  a t o t a l  of $ 3 30 0 0 , 0 0 0  o u t s t a n d i n g  at a n y  time; t h e s e  o b l i g a­

tions s h a l l  be s u b o r d i n a t e d  to a l l  o t h e r  o b l i g a t i o n s  of the c o r p o r a t i o n ;  

l oans m a d e  u n d e r  this p a r a g r a p h  s h a l l  be r e p a i d  to the f u n d  in a n n u a l  

i n s t a l l m e n t s  of at l e a s t  25 p e r  cent of the e x c e s s  o f  p r e m i u m s  c o l l e c t e d  

o v e r  the t o t a l  of clai m s ,  r e s e r v e s ,  e x p e n s e s ,  an d  a s s e s s m e n t s  m a d e  by 

the a s s o c i a t i o n ,  if any; i n t e r e s t  s h a l l  be p a i d  on the o u t s t a n d i n g  

b a l a n c e  at a r a t e  e q u a l  to fo u r  p e r c e n t a g e  p o i n t s  a b o v e  the a n n u a l  r ate 

c h a r g e d  m e m b e r  b a n k s  for a d v a n c e s  by the 12 t h  F e d e r a l  R e s e r v e  D i s t r i c t ;

(2) if th e  c o r p o r a t i o n  a d o p t s  the a p p r o a c h  of sec. 5 0 ( a ) ( 3 ) ( A )  

of t hi s  c h a p te r ,  a d d i t i o n a l  l o a n s  up to a n  a g g r e g a t e  of $ 6 , 0 0 0 , 0 0 0  w h e n  

t a k e n  t o g e t h e r  w i t h  l o a n s  m a d e  u n d e r  (1) of t h i s  s u b s e c t i o n  to c o m p e n­

sate for f l u c t u a t i o n s  in loss e x p e r i e n c e ;  l o a n s  m a d e  u n d e r  this p a r a­

g r a p h  s h a l l  be In p a r i t y  w i t h  a l l  o t h e r  o b l i g a t i o n s  of the c o r p o r a t i o n

I
e x c e p t  t hat t h e y  s h a l l be s u b o r d i n a t e d  to o b l i g a t i o n s  of p o l i c y h o l d e r s  | 

an d  c l a i m a n t s  for  i n d e m n i t y  of loss; t h e s e  l o a n s  s h a l l  be r e p a i d  w i t h i n  
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fiv e y e a r s  at a n  a n n u a l  i n t e r e s t  r a t e  of six p e r  cent.

(c) If a l o a n  is m a d e  to the c o r p o r a t i o n  f r o m  the fund, the 

c o r p o r a t i o n  s h a l l  i s s u e  a n o t e  to the f u n d  as e v i d e n c e  of the loan.

(d) Th e  d i r e c t o r  m a y  s ell at p a r  v a l u e  to the D e p a r t m e n t  of 

R e v e n u e  the notes,, s e c u r i t y  i n s t r u m e n t s  a n d  p l e d g e  a g r e e m e n t s  h e l d  by 

the D e p a r t m e n t  of Commerce: a n d  E c o n o m i c  D e v e l o p m e n t  as s e c u r i t y  for 

loans, m a d e  u n d e r  t h i s  s e c t i o n .  T h e  D e p a r t m e n t  of R e v e n u e  s h a ll  p u r c h a s e  

al l  the n o t e s  offered, u n t i l  the c u r r e n t  p r i n c i p a l  a m o u n t  of the n o t e s  

p u r c h a s e d  a n d  h e l d  by the D e p a r t m e n t  of R e v e n u e  e q u a l s  $ 6, 0 0 0 , 0 0 0 .

A R T I C L E  5- G E N E R A L  P R O V I S I O N S .

Sec. 2 1 . 8 8 . 9 0 0 .  D E F I N I T I O N S .  In t hi s  c h a p t e r

(1) " a s s o c i a t i o n "  m e a n s  th e H e a l t h  C a r e  P r o v i d e r s  J o i n t  

U n d e r w r i t i n g  As soc iat i o n ;

(2) " c o r p o r a t i o n "  m e a n s  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of

Alaska;,

(3) " g o v e r n o r "  m e a n s  a m e m b e r  o f  the b o a r d  of g o v e r n o r s  of 

the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of Alaska;,

(4) " h e a l t h  c a r e  p r o v i d e r "  m e a n s  a physician,, h o s p i t a l ,  

c h i r o p r a c t o r , d e n t a l  h y g i e n i s t ,  d e n t i s t ,  nurse,, d i s p e n s i n g  o p t i c i a n ,  

o p t o m e t r i s t ,  p h y s i c a l  therapist,, p h a r m a c i s t ,  p s y c h o l o g i s t  or p s y c h o l o g i c  : 

c a i  a s s o c i a t e ;

(5) " p h y s i c i a n "  m e a n s  a p e r s o n  l i c e n s e d  u n d e r  AS 08.64;

(6) " h o s p i t a l "  m e a n s  a n  I n s t i t u t i o n  l i c e n s e d  u n d e r  AS 18.20;

(.7) " c h i r o p r a c t o r "  m e a n s  a p e r s o n  l i c e n s e d  u n d e r  AS 08.20;

(8) " d e n t a l  h y g i e n i s t "  m e a n s  a p e r s o n  l i c e n s e d  u n d e r

AS 08 ..32;.

(9) " d e n t i s t "  m e a n s  a p e r s o n  l i c e n s e d  u n d e r  AS 0 8 .3 6 ;,

(10.) " n u r s e "  m e a n s  a p e r s o n  l i c e n s e d  u n d e r  AS 08.68;

(11) " d i s p e n s i n g  o p t i c i a n "  m e a n s  a p e r s o n  l i c e n s e d  u n d e r
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AS  0 8 , 7 1 ;

(12)

(13)

(14)

AS 08.84;

(15)

p e r s o n  l i c e n s e d  u n d e r  AS 08.86.

Sec. 42. AS 2 1 . 1 8 . 0 9 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(5) r e s e r v e s  for the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  

are to i n c l u d e  o nly r e s e r v e s  for c l a i m s  r e p o r t e d  and u n p a i d  an d  r e s e r v e s  

for cl a i m s  I n c u r r e d  but n o t  r e p o r t e d  but  w h i c h  m a y  r e a s o n a b l y  be e x­

p e c t e d  to be r e p o r t e d  w i t h i n  t hree y e a r s  a f t e r  the d a t e  o f  o c c u r r e n c e ;

(6) r e s e r v e s  for the H e a l t h  Care P r o v i d e r s  J o i n t  U n d e r­

w r i t i n g  A s s o c i a t i o n  are to i n c l u d e  c l a i m s  r e p o r t e d  a n d  u n p a i d ;  r e s e r v e s  

for c l a i m s  i n c u r r e d  but not r e p o r t e d 5 but t h o s e w h i c h  m a y  r e a s o n a b l y  be

e x p e c t e d  to be r e p o r t e d  b e y o n d  t h r e e  y e a r s  a f t e r  the d a t e  o f  o c c u r r e n c e

m a y  be i n c l u d e d  on a d i f f e r e n t  b a s i s  d u e  to the a d d i t i o n a l  f i n a n c i a l  

f l e x i b i l i t y  of the a s s o c i a t i o n .

Sec. 43. AS 2 1 . 8 0 . 1 8 0 ( 5 )  is a m e n d e d  to read:

(5) " i n s o l v e n t  i n s u r e r "  m e a n s  a n  i n s u r e r

(A) a u t h o r i z e d  to t r a n s a c t  i n s u r a n c e  i n  t h i s  s t a t e x  

e x c e p t  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  a n d  the H e a l t h  

Car e P r o v i d e r s  J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  e s t a b l i s h e d  u n d e r  ch. 

88 o f  thi s  title, e i t h e r  at the t i m e  the p o l i c y  w a s  i s s u e d  or w h e n

the i n s u r e d  e v e n t  o c c u r r e d s a n d

(B) d e t e r m i n e d  to be i n s o l v e n t  b y  a c o u r t  of c o m p e t e n t  

j u r i s d i c t i o n ;

Sec. 44. AS 2 1 . 8 0 . 1 8 0 ( 6 )  is a m e n d e d  to read:

(6) " m e m b e r  I n s u r e r "  m e a n s  a p e r s o n , e x c e p t  the M e d i c a l  

S C S  C S H B  574 -48-

" o p t o m e t r i s t "  m e a n s  a p e r s o n  l i c e n s e d  u n d e r  AS 08.72; 

" p h a r m a c i s t "  m e a n s  a p e r s o n  l i c e n s e d  u n d e r  AS 08.80; 

" p h y s i c a l  t h e r a p i s t "  m e a n s  a p e r s o n  r e g i s t e r e d  u n d e r

" p s y c h o l o g i s t "  a n d  " p s y c h o l o g i c a l  a s s o c i a t e "  m e a n s  a
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I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  a n d  the H e a l t h  C a r e  P r o v i d e r s  Joint 

Underwriting; A s s o c i a t i o n  e s t a b l i s h e d  u n d e r  ch. 88 of t h i s  title., w h o

(A) w r i t e s  a n y  k i n d  o f  i n s u r a n c e  to w h i c h  t h i s  c h a p t e r  

a p p l i e s  u n d e r  sec. 20 of t h i s  c h a p t e r  i n c l u d i n g  t h e  e x c h a n g e  of 

r e c i p r o c a l  o r  i n t e r - i n s u r a n c e  c o n t r a c t s ,  a n d

(B) is l i c e n s e d  t o  t r a n s a c t  i n s u r a n c e  i n  t h i s  state;

* Sec. 45. AS 0 8 . 0 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 0 2 . 0 2 0 .  L I M I T A T I O N  OP L I A B I L I T Y  F O R  M E M B E R S  O F  L I C E N S I N G

B O A R D S .  No p e r s o n  is l i a b l e  f o r  d a m a g e s  or o t h e r  r e l i e f  in a n  a c t i o n  by 

r e a s o n  o f  h i s  p e r f o r m a n c e  of a d u t y ,  f u n c t i o n ,  or a c t i v i t y  as a m e m b e r  

o f  a l i c e n s i n g  b o a r d  or  b y  r e a s o n  of a r e c o m m e n d a t i o n  or a c t i o n  of the 

b o a r d  w h e n  t h e  p e r s o n  a cts i n  t h e  r e a s o n a b l e  b e l i e f  t h a t  hi s  a c t i o n  or 

r e c o m m e n d a t i o n  is w a r r a n t e d  b y  f a c t s  k n o w n  to h i m  or to the b o a r d  a f t e r  

r e a s o n a b l e  e f f o r t s  to a s c e r t a i n  the f a c t s  u p o n  w h i c h  t h e  a c t i o n  or 

r e c o m m e n d a t i o n  is m a d e.

* See. 46. A S  0 8 . 6 4 . 3 6 5 a n d  A S  0 8 . 6 8 . 0 4 0  ar e  r e p e a l e d .

* Sec. 4 7 . S e c t i o n s  33 - 38 of t h i s  Act a p p l y  to a l l  c a u s e s  of a c t i p n  for

m e d i c a l  m a l p r a c t i c e  w h i c h  h a v e  n o t  b e e n  f i l e d  in a c o u r t  of t hi s  s t a t e  b e f o r e  

the e f f e c t i v e  d a t e  of t h i s  Act.

* Sec. 48. AS 0 1 . 1 0 . 0 3 0  a p p l i e s  to thi s  A c t  e x c e p t  t hat if an y  p o r t i o n  

of AS 2 1 . 8 8 . 1 1 0  - 2 1 . 8 8 . 1 8 0  is h e l d  i n v a l i d  a l l  o f  AS 2 1 . 8 8 . 1 1 0  - 2 1 . 8 8 . l 8 0  

s h a l l  be v o i d  a n d  th e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  s h a l l a s s u m e  

al l  d u t i e s  a n d  l i a b i l i t i e s  i n c u r r e d  b y  the H e a l t h  Care  P r o v i d e r s  J o i n t  U n d e r­

w r i t i n g  A s s o c i a t i o n  b e f o r e  the d e c l a r a t i o n  o f  i n v a l i d i t y ;  a n d  e x c e p t  that if 

the r e q u i r e m e n t  t h a t  h e a l t h  c a r e  p r o v i d e r s  p u r c h a s e  m e d i c a l  m a l p r a c t i c e . 

i n s u r a n c e  f r o m  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  is f o u n d  to be 

i n v a l i d ,  secs. 4l, 42, 43, a n d  44 o f  t h i s  Ac t  ar e  void; h o w e v e r ,  the M e d i c a l  

I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  a n d  th e  H e a l t h  Car e  P r o v i d e r s  J o i n t  U n d e r­

w r i t i n g  A s s o c i a t i o n  s h a l l  c o n t i n u e  t o  d i s c h a r g e  a n d  a s s e s s  to p a y  c l a i m s
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* Sec. 49. AS 0 9 . 5 5 . 5 3 6 3 e n a c t e d  in sec. 33 of t his A c t , h a s  th e  e f f e c t  

)f c h a n g i n g  t h e  A l a s k a  S u p r e m e  C o u r t’s R u l e s  o f  C i v i l  P r o c e d u r e  b y  r e q u i r i n g  

the s u b m i s s i o n  of m e d i c a l  m a l p r a c t i c e  a c t i o n s  a g a i n s t  h e a l t h  c a r e  p r o v i d e r s  

;o e x p e r t  a d v i s o r y  p a n e l s  b e f o r e  d i s c o v e r y  u n l e s s  the c o u r t  d e c i d e s  a n  e x p e r t  

idvisory o p i n i o n  is n o t  n e c e s s a r y  in the case.

Sec. 50. S e c t i o n s  1 - 3 2  a n d  secs. 39 - 47 ta k e  e f f e c t  30 d a y s  a f t e r  

; h e  e f f e c t i v e  d ate of t his Act.

34 Sec. 51. This Act t ak e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01. - 

-0.070(c).

-incurred b e f o r e  th e  d e c l a r a t i o n  of i n v a l i d i t y .
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