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O f f ered: 3/2/76
R e f e r r e d :  R ules

T H E  H O U S E  B Y  T H E  C O M M E R C E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 5 7 4 a m  S 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

■ a n  Act e n t i t l e d :  "A n  Ac t  r e l a t i n g  to h e a l t h  car e  c h a n g i n g  th e A l a s k a

S u p r e m e  C o u r t ' s  R u l e s  of C i v i l  P r o c e d u r e ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  dat e . "

TT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 0 8 . 0 1 . 0 5 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(19) p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  to th e  b o a r d s  e s t a b l i s h e d  

u n d e r  chs. 20, 32, 36, 64, 68, 71, 72, 80, 84, and 86 of t his ti t l e , for 

t h e  p u r p o s e  of a s s i s t i n g  t h o s e  b o a r d s  in m a t t e r s  of p r o f e s s i o n a l  d i s c i­

p l i n e  .

* Sec. 2. A S  0 8 . 2 0 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 2 0 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  OF B O A R D  OF C H I R O P R A C T I C

E X A M I N E R S .  T h e r e  is c r e a t e d  the B o a r d  of C h i r o p r a c t i c  E x a m i n e r s  c o n­

s i s t i n g  of f i v e  [THR E E ]  m e m b e r s  a p p o i n t e d  by t he  g o v e r n o r .

* Sec. 3. AS 0 8 . 2 0 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 2 0 . 0 2 0 .  M E M B E R S  OF BOARD. T h r e e  m e m b e r s  [ E A C H M E M B E R ]  of

t h e  b o a r d  s h a l l  b e  [A] l i c e n s e d  c h i r o p r a c t i c  p h y s i c i a n s  w h o  [ P H Y S I C I A N  

A N D  SHA L L ]  h a v e  p r a c t i c e d  c h i r o p r a c t i c  in t his s t a t e  not less t h a n  two 

yea rs .  T w o  m e m b e r s  of th e  b o a r d  s h a l l  b e  p e r s o n s  w i t h  no d i r e c t  f i n a n­

cial, i n t e r e s t  i n  th e h e a l t h  c are i n d u s t r y .  E a c h  m e m b e r  s er v e s  w i t h o u t  

p a y  bu t is e n t i t l e d  to p e r  d i e m  an d  t r a v e l  e x p e n s e s  a l l o w e d  by law.

* Sec. 4. AS 0 8 . 2 0 . 0 3 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 0 8 . 2 0 . 0 3 0 .  M E M B E R S  T ER M S ,  V A C A N C I E S .  M e m b e r s  s e r v e for 

s t a g g e r e d  t e r m s  of t h r e e  years. T h e  t e r m s  of the p u b l i c  m e m b e r s  of the 

b o a r d  m a y  no t  e x p i r e  at th e  s a m e  time. V a c a n c i e s  o n  the b o a r d  s h a l l  be 
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f i l l e d  for the u n e x p i r e d  term.

* Sec. 5* AS 0 8 . 2 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 20 . 1 7 5 .  L I M I T S  O R  C O N D I T I O N S  ON L I C E N S E ; R E P R I M A N D .  (a)

In a d d i t i o n  to a c t i o n  u n d e r  sec. 170 of thi s  c h a p t e r,  u p o n  a f i n d i n g  

that by r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  e d u­

ca t i o n  or h e a l t h  the a u t h o r i t y  to p r a c t i c e  c h i r o p r a c t i c  s h o u l d  be 

l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  

r e p r i m a n d ,  c e n s u r e,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  

p r o c e d u r e  or fa c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g ,

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  by t h e  b o a r d  u n d e r  thi s  section.

* Sec. 6. AS 0 8.32 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 3 2 . 1 6 5 .  L I M I T S  OR C O N D I T I O N S  ON L I C E N S E .  (a) In a d d i t i o n

to a c t i o n  u n d e r  sec. 160 o f  this c h a p t e r ,  u p o n  a f i n d i n g  t hat by r e a s o n  

of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  e d u c a t i o n  or h e a l t h  

the a u t h o r i t y  to p r a c t i c e  d e n t a l  h y g i e n e  s h o u l d  be l i m i t e d  or c o n d i­

ti o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  th e  b o a r d  m a y  r e p r i m a n d ,  J

I
c e n sure, p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  

or f a c i l i t y , or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e A d m i n i s t r a t i v e  P r o c e d u r e  Act  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  by the b o a r d  u n d e r  this section.

* Sec. 7. AS 0 8 , 3 6 . 0 1 0  is a m e n d e d  to read: J

Sec. 08.36 .0 1 0 .  C R E A T I O N  AN D  M E M B E R S H I P  OF BOARD. T h e r e  is 

c r e a t e d  the B o a r d  of D e n t a l  E x a m i n e r s ,  r e f e r r e d  to in t h i s  c h a p t e r  as 

the board, c o n s i s t i n g  of s e v e n  [FIVE] m e m b e r s .  F i v e  m e m b e r s  [ E A C H  

M E M B E R ]  shall b e  [A C I T I Z E N  OF T H E  U N I T E D  S T A T E S  A N D  A] q u a l i f i e d  

r e s i d e n t  d e n t i s t s  w h o  h a v e  [HAS] b e e n  e n g a g e d  in the p r a c t i c e  of d e n­

t i s t r y  in the  s t at e  fo r  five  y e ar s  i m m e d i a t e l y  p r e c e d i n g  [HIS] a p p o i n t -  

m e n t , a n d  tw o  m e m b e r s  shall be p e r s o n s  w i t h  no d i r e c t  f i n a n c i a l  I n t e r est
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* Sec, 8 . AS 0 8 . 3 6 , 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 0 2 0 .  A P P O I N T M E N T  A N D  T E R M  O P  S E R V I C E  OP M E M B E R S .

M e m b e r s  o f  t h e  b o a r d  a r e  a p p o i n t e d  b y  the  g o v e r n o r , s u b j e c t  to c o n­

f i r m a t i o n  b y  t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n  [ A S S E M B L E D ] .  E a c h  b o a r d  

m e m b e r  s e r v e s  f o r a t e r m  of f i v e  y e a r s ,  a n d  u n t i l  h i s  s u c c e s s o r  is 

a p p o i n t e d  a n d  q u a l i f i e d  e x c e p t  tha t  t h e t e r m s  of t h e  p u b l i c  m e m b e r s  on 

t h e  b o a r d  s h a l l  be s t a g g e r e d  so t hat t h e y  do no t  e x p i r e  at t h e  same 

time. T h e  t e r m  b e g i n s  o n  F e b r u a r y  1. A n  a p p o i n t m e n t  to a v a c a n c y  is 

fo r  t h e  u n e x p i r e d  term. [ A P P O I N T M E N T S  S H A L L  BE M A D E  F R O M  A L I S T  OF

N A M E S  R E C O M M E N D E D  B Y  T H E  A L A S K A  D E N T A L  S O C I E T Y .  T H E  L I S T  S H A L L  BE

S U P P L I E D  A T  L E A S T  30 D A Y S  B E F O R E  T H E  B E G I N N I N G  OF A T E R M  A N D  N O T  MO R E  

T H A N  60 D A Y S  A F T E R  T H E  O C C U R R E N C E  OF A V A C A N C Y .  T H E  L I S T  S H A L L  C O N T A I N

A T  L E A S T  T W O  R E C O M M E N D E D  N A M E S  F O R  E A C H  A P P O I N T M E N T .  T H E  G O V E R N O R

S H A L L  M A K E  T H E  A P P O I N T M E N T  W I T H I N  30 D A Y S  A F T E R  R E C E I V I N G  T H E  LI S T. ]  

s Sec. 9 . A S  0 8 . 3 6  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 3 6 . 3 2 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E .  (a) In a d d i t i o n  

to a c t i o n  u n d e r  sec. 320 of t his c h ap t e r ,  u p o n  a f i n d i n g  t ha t  by r e a s o n  

of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  e d u c a t i o n ,  or 

h e a l t h ,  th e  a u t h o r i t y  to p r a c t i c e  d e n t i s t r y  s h o u l d  be l i m i t e d  or c o n d i­

t i o n e d  or  t h e  p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  m a y  c e n s u r e ,  p l a c e  on 

p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or 

r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  t h e  b o a r d  u n d e r  t h i s  s e c tion.

*■ Sec. 10. A S  0 8 . 6 4 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 6 4 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  OF S T A T E  M E D I C A L  BOARD.

T h e  g o v e r n o r  s h a l l  a p p o i n t  a b o a r d  of m e d i c a l  e x a m i n e r s ,  to be k n o w n  as 

t he S t a t e  M e d i c a l  B o a r d ,  c o n s i s t i n g  of f i v e  l i c e n s e d  p h y s i c i a n s ,  re -
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s i d i n g  i n  as m a n y  s e p a r a t e  A l a s k a  j u d i c i a l  d i s t r i c t s  as p o s s i b l e , a n d  

t w o  p e r s o n s  w i t h  no d i r e c t  f i n a n c i a l  I n t e r e s t  in t h e  h e a l t h  ca r e  i n­

d u s t r y . [EACH M E M B E R  S H A L L  B E  C H O S E N  P R O M  A P A N E L  OP  T H R E E , F O R  E A C H  

V A C A N C Y ,  S U B M I T T E D  TO T H E  G O V E R N O R  B Y  TH E  A L A S K A  S T A T E  M E D I C A L  A S S O C I A­

TION.]

* Sec. 11. AS 0 8 . 6 4 . 0 2 0  is a m e n d e d  to read:

Sec. 08.64 . 0 2 0 .  S T A T E  M E D I C A L  B O A R D  T E R M  OP O F F I C E . M e m b e r s  

s h a l l  be a p p o i n t e d  for a t e r m  of fou r years, s u b j e c t  to c o n f i r m a t i o n  by 

a m a j o r i t y  of the m e m b e r s  of the l e g i s l a t u r e  in j o i n t  s e s s i o n ,  and  

s n a i l h o l d  o f f i c e  u n t i l  t h e i r  s u c c e s s o r s  are a p p o i n t e d  a n d  q u a l i f i e d .  

T h e  t e r m s  of th e  p u b l i c  m e m b e r s  of the b o a r d  s h a l l  b e  s t a g g e r e d  so t h a t  

t h e y  do not  e x p i r e  at the same time.

* Sec. 12. AS 0 8 . 6 4 . 0 9 0  is a m e n d e d  to read:

Sec. 08.64 .0 9 0 .  Q U O R U M .  F o u r  [ T H R E E ]  m e m b e r s  o f  the b o a r d  

c o n s t i t u t e  a q u o r u m  for the t r a n s a c t i o n  of al l  b u s i n e s s  p r o p e r l y  b e f o r e  

the board.

* Sec. 13. AS 08.64 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8.64.215. I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  fo r  an 

a c t i v e  l i c e n s e  u n d e r  this c h a p t e r ,  a p e r s o n  s h a l l  m a i n t a i n  i n s u r a n c e  

I s s u e d  by the H e a l t h  Car e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  a g a i n s t

l i a b i l i t y  to p a t i e n t s  for m e d i c a l  m a l p r a c t i c e  i n  l im i t s  of not less

t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  an d  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  p e r  year.

(b) The d i r e c t o r  of i n s u r a n c e  or hi s  d e s i g n e e  s h a l l  w a i v e  the 

r e q u i r e m e n t  in (a) of thi s  s e c t i o n  for a p e r s o n  if t hat p e r s o n  f u r­

ni s h e s  s a t i s f a c t o r y  e v i d e n c e  of his h a v i n g  o t h e r  i n s u r a n c e  p r o v i d i n g  

c o v e r a g e  in a m o u n t s  not less t h a n  t h o s e  s p e c i f i e d  in (a) of this s e c­

tion. No w a i v e r  g r a n t e d  u n d e r  this s u b s e c t i o n  m a y  e x t e n d  b e y o n d  the 

n o r m a l  e x p i r a t i o n  d a t e  of the p e r s o n’s i n s u r a n c e  p o l i c y  or J a n u a r y  1, 

1977. w h i c h e v e r  o c c u r s  first.

S C S C S H B  574 am S
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Sec. 0 8 . 6 4 . 3 2 5 .  L I M I T S  O R  C O N D I T I O N S  ON L I C E N S E ;  D I S C I P L I N E .  (a) 

In  a d d i t i o n  to a c t i o n  u n d e r  sec. 330 of this chapter's u p o n  a f i n d i n g  

t h a t  b y  r e a s o n  of  d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  e d u­

cat i o n ,  or h e a l t h  t h e  a u t h o r i t y  to p r a c t i c e  u n d e r  this c h a p t e r  s h o u l d  

be  l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  th e  b o a r d  

m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by 

s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or 

r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  the b o a r d  u n d e r  this section.

* Sec. 14. AS 0 8 . 6 8 . 0 1 0  Is a m e n d e d  to read:

Sec. 0 8 . 6 8 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  OP B O A R D  OF N U R S I N G .

T h e r e  is c r e a t e d  a B o a r d  of N u r s i n g ,  c o n s i s t i n g  of s e v e n  [FIVE] m e m b e r s  

a p p o i n t e d  by t h e  g o v e r n o r .  On e  m e m b e r  s h a l l  be c u r r e n t l y  i n v o l v e d  in 

i n s t i t u t i o n a l  n u r s i n g  s e r v i c e ,  one m e m b e r  i n  c o m m u n i t y  or p u b l i c  h e a l t h  

n u r s i n g  a n d  t w o  m e m b e r s  in b a s i c  or c o n t i n u i n g  n u r s i n g  e d u c a t i o n ,  [AND] 

one n u r s e  at l a r g e , a n d  t w o  p e r s o n s  w h o  h a v e  no d i r e c t  f i n a n c i a l  I n­

te r e s t  in t h e  h e a l t h  c a r e  i n d u s t r y .

* Sec. 15. AS 0 8 . 6 8 . 0 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 6 8 . 0 2 0 .  T E R M  OF O F F I CE .  M e m b e r s  s e r v e  s t a g g e r e d  t e r m s  of five 

y e a r s  a n d  u n t i l  t h e i r  s u c c e s s o r s  are a p p o i n t e d .  The t e r m s  of the

p u b l i c  m e m b e r s  o n  the b o a r d  s h a l l  be set so t h a t  t h e y  d o  not e x p i r e  at

th e  same time. V a c a n c i e s  o n  the b o a r d  s h a l l  be f i l l e d  for th e  u n e x p i r e d  

term.

* Sec. 16. A S  0 8 . 6 8 . 0 6 0  is a m e n d e d  to read:

Sec. 0 8 . 6 8 . 0 6 0 .  Q U A L I F I C A T I O N S  OF B O A R D  M E M B E R S .  T h e  fiv e  m e m b e r s  

[ E A C H  M E M B E R ]  of t h e  b o a r d  w h o  ar e  n u r s e s  s h a l l  be [A C I T I Z E N  OF TH E  

U N I T E D  S T A T E S ,  A  R E S I D E N T  OF T H E  ST A T E ,  A N D  A] l i c e n s e d  p r o f e s s i o n a l  

n u r s e s  [ N U R S E ]  i n  t h e  s t a t e , a n d  [ M E M B E R S ]  s h a l l  h a v e  b e e n  a c t i v e l y
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e n g a g e d  In n u r s i n g  for not less t h a n  f o u r  y e a r s  b e f o r e  a p p o i n t m e n t ,  two 

y e a r s  of w h i c h  w e r e  w i t h i n  the five y e a r s  p r e c e d i n g  a p p o i n t m e n t .

* Sec. 17. AS 0 8 . 6 8  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 08.6 8 . 2 75 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E .  (a) In a d d i t i o n

to a c t i o n  u n d e r  sec. 270 of this c h a p t e r ,  u p o n  a f i n d i n g  t h a t  by r e a s o n  

of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  e d u c a t i o n ,  or h e a l t h  

the a u t h o r i t y  to p r a c t i c e  n u r s i n g  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or 

the p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  

o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  

or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t (AS 44.62) a p p l i e s  to a n y  

a c t i o n  t a k e n  by the b o a r d  u n d e r  this section.

s See. 18. AS 0 8 . 7 1 . 0 2 0  is a m e n d e d  to read:

Sec. 08.71 .0 2 0 .  M E M B E R S H I P  OP B O A R D ;  S O U R C E  O P  A P P O I N T M E N T S ;  T E R M  

OP OFFICE. T h e  b o a r d  c o n s i s t s  of s e v e n  [FIVE] p e r s o n s  a p p o i n t e d  by th e  

g o v e r n o r . M e m b e r s  s e r v e  s t a g g e r e d  t e r m s  of t h r e e  years. T h e  t e r m s  of 

th e  p u b l i c  m e m b e r s  of the b o a r d  s h a l l  be set so t h at t h e y  do not e x p i r e  

at the same time. [THE G O V E R N O R  S H A L L  A P P O I N T  B O A R D  M E M B E R S  P R O M  A 

L I S T  OF Q U A L I F I E D  O P T I C I A N S  P R E P A R E D  B Y  T H E  A S S O C I A T I O N  OF O P T I C I A N S  IN 

T H E  S T A T E  A N D  S U B M I T T E D  AT L E A S T  30 D A Y S  B E F O R E  J U L Y  1, 1973, A T  L E A S T  

30 D A Y S  B E F O R E  T H E  E X P I R A T I O N  OF A T E R M  A N D  N O T  M O R E  T H A N  60 D A Y S  A F T E R  

A V A C A N C Y  O C C U R S  IN A N  U N E X P I R E D  TERM. T H E  L I S T  S H A L L  C O N T A I N  N O T  L E S S  

T H A N  T W O  R E C O M M E N D E D  C A N D I D A T E S  F O R  E A C H  A P P O I N T M E N T .  T H E G O V E R N O R  

S H A L L  M A K E  A P P O I N T M E N T S  W I T H I N  30 D A Y S  A F T E R  R E C E I V I N G  T H E  LIST. T H E  

T E R M  OF O F F I C E  OF E A C H  M E M B E R  IS T H R E E  YEARS. H O W E V E R ,  OF T H E  F I R S T  

M E M B E R S  O F  T H E  BOA R D ,  ON E  S H A L L  BE A P P O I N T E D  F O R  A O N E - Y E A R  TERM, T W O  

F O R  T W O - Y E A R  TERMS, A N D  T W O  F O R  T H R E E - Y E A R  T E R M S . ]  V a c a n c i e s  on the 

b o a r d  s h a l l  be f i l l e d  for the u n e x p i r e d  t e r m  [IN T H E  S A M E  M A N N E R  AS 

O R I G I N A L  A P P O I N T M E N T ] .
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* Sec. 19• A S  0 8 . 7 1 . 0 3 0  Is a m e n d e d  to read:

Sec. O 8 .7 i . O 3 O. Q U A L I F I C A T I O N S  OF B O A R D  M E M B E R S .  F i v e  [A] b o a r d  

m e m b e r s  [ M E M B E R ]  s h a l l  be [A] l i c e n s e d *  p r a c t i c i n g  d i s p e n s i n g  o p t i c i a n s  

[ O P T I C I A N ]  r e s i d i n g  in the state. T w o  s h a l l  be p e r s o n s  w i t h  no d i r e c t  

f i n a n c i a l  i n t e r e s t  i n  the h e a l t h  c a r e  i n d u s t r y .

* Sec. 20. A S  0 8 . 7 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 7 1 . 1 7 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  DISCIPLINE.' (a)

In  a d d i t i o n  to  a c t i o n  u n d e r  sec. 170 o f . t h i s  ch a p t e r *  u p o n  a f i n d i n g  

th a t  by  r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  

e d u c a t i o n ,  or h e a l t h  the a u t h o r i t y  to p r a c t i c e  as a d i s p e n s i n g  o p t i c i a n  

u n d e r  t h i s  c h a p t e r  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  

d i s c i p l i n e d ,  t h e  b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  on p r o b a t i o n ,  

r e s t r i c t  p r a c t i c e  b y  p r o c e d u r e ,  or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  

e d u c a t i o n  o r  r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  t h e  b o a r d  u n d e r  t h i s  s e c t i o n .

* Sec. 21. AS 0 8 . 7 2 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 0 2 0 .  M E M B E R S H I P  O F  B O A R D  A N D  T E R M S  OF O F F I C E .  T h e

b o a r d  c o n s i s t s  of f i v e  [THR E E]  p e r s o n s ,  a p p o i n t e d  b y  th e  g o v e r n o r .
■

M e m b e r s  s e r v e  s t a g g e r e d  t e r m s  of t h r e e  years. T h e  t e r m s  of t h e p u b l i c  

m e m b e r s  o f  t h e  b o a r d  s h a l l  be set so t h a t  t h e y  do not e x p i r e  at the 

s a m e  time. [TH E  T E R M  OF E A C H  M E M B E R  IS T H R E E  YEA R S .  O N E  M E M B E R  O N L Y

IS A P P O I N T E D  E A C H  Y EA R ,  E X C E P T  W H E N  V A C A N C I E S  F O R  U N E X P I R E D  T E R M S  ARE 

F I L L E D .]

* Sec. 22. A S  0 8 . 7 2 . 0 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  t o  read:

Sec. 0 8 . 7 2 . 0 4 0 .  Q U A L I F I C A T I O N S .  T h r e e  b o a r d  m e m b e r s  s h a l l  be 

l i c e n s e d ,  p r a c t i c i n g  o p t o m e t r i s t s  w h o  h a v e  b e e n  r e s i d e n t s  f o r  at least j 

t h r e e  yea r s .  T w o  s h a l l  b e  p e r s o n s  w h o  h a v e  no d i r e c t  f i n a n c i a l  i n t e r e s t  

i n  t h e  h e a l t h  c a r e  i n d u s t r y .
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* Sec. 23. AS 0 8 . 7 2  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 7 2 . 2 5 5 .  L I M I T S  OR C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a)

In a d d i t i o n  to a c t i o n  u n d e r  secs. 240 a n d  2 5 0  of thi s c h a p t e r ,  u p o n  a

f i n d i n g  tha t by r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i­

ence, e d u c a t i o n ,  or h e a l t h  the a u t h o r i t y  to p r a c t i c e  o p t o m e t r y  u n d e r  

t h i s  c h a p t e r  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  

d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  on p r o b a t i o n ,  

r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or r e q u i r e  

c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to a n y 

a c t i o n  t a k e n  by t h e  b o a r d  u n d e r  this s e ction.

* Sec. 24. AS 0 8 . 8 0 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 80 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  OP B O A R D  OP P H A R M A C Y .

T h e r e  is c r e a t e d  t h e  B o a r d  of P h a r m a c y ,  c o m p o s e d  of s e v e n  [FIVE] m e m b e r s ,  

f ive [EACH] of w h o m  s ha l l  be p h a r m a c i s t s  [A P H A R M A C I S T ]  l i c e n s e d  in t he  

s t a t e  w h o  has b e e n  a c t i v e l y  e n g a g e d  i n  t h e  p r a c t i c e  of  p h a r m a c y  in the 

s t a t e  fo r  a p e r i o d  of t h r e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  his a p p o i n t m e n t .  

T w o  s h a l l  be p e r s o n s  w i t h  no d i r e c t  f i n a n c i a l  i n t e r e s t  in the h e a l t h  

c a r e  i n d u s t ry .  W h e n e v e r  p o s s i b l e ,  the b o a r d  s h a l l  i n c l u d e  at l e a s t  o n e

m e m b e r  f r o m  e a c h  j u d i c i a l  d i s t r i c t .

* Sec. 2 5 . AS 0 8 . 8 0 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 8 0 . 0 2 0 .  T E R M  OP OFFICE. M e m b e r s  o f  t h e  b o a r d  a r e  a p p o i n t e d  

by the g o v e r n o r ,  a n d  c o n f i r m e d  by the l e g i s l a t u r e  in j o i n t  s e s s i o n ,  for 

o v e r l a p p i n g  t e r m s  of fiv e  y e a r s ,  or u n t i l  t h e i r  s u c c e s s o r s  ar e  a p p o i n t e d

a n d  q u a l i f i e d .  Th e  t e r m s  of the p u b l i c  m e m b e r s  s h a l l  be s t a g g e r e d  so

t hat t h e y  do n o t  e x p i r e  at th e  same time. A n  a p p o i n t m e n t  to f i l l  a 

v a c a n c y  is for the u n e x p i r e d  term. Th e  t e r m  of o f f i c e  b e g i n s  on A p r i l  1 

of e a c h  year.

* Sec. 26. A S  8 0 . 8 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:
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Sec. 0 8 . 8 0 . 2 6 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a) 

In a d d i t i o n  to a c t i o n  u n d e r  sec. 260 o f  t h i s  c h a p t e r ,  u p o n  a f i n d i n g  

t h a t  b y  r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  

e d u c a t i o n ,  o r  h e a l t h  th e  a u t h o r i t y  to p r a c t i c e  p h a r m a c y  u n d e r  thi s  

c h a p t e r  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or t h e  p r a c t i t i o n e r  d i s c i­

p l i n e d ,  t h e  b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  

p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  

e d u c a t i o n  o r  r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  th e  b o a r d  u n d e r  t h i s  section.

* Sec. 2 7 . A S  0 8 . 8 4  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 8 4 . 1 8 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E .  (a) In a d d i t i o n  

to a c t i o n  u n d e r  sec. 180 of t h i s  c h a p t e r ,  u p o n  a f i n d i n g  t h a t  b y  r e a s o n  

of d e m o n s t r a t e d  p r o b l e m s  of  c o m p e t e n c e ,  e x p e r i e n c e ,  e d u c a t i o n  or h e a l t h  

t h e  a u t h o r i t y  to p r a c t i c e  p h y s i c a l  t h e r a p y  s h o u l d  b e  l i m i t e d  or c o n d i­

t i o n e d  or t h e  p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  m a y  r e p r i m a n d ,  

c e n s u r e ,  p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e ,  

or f a c i l i t y ,  o r  r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to an y  

a c t i o n  t a k e n  b y  t h e  b o a r d  u n d e r  t h i s  section.

* Sec. 28. A S  0 8 . 8 6 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 8 6 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  O F  BOARD. T h e r e  is

c r e a t e d  a B o a r d  of P s y c h o l o g i s t  a n d  P s y c h o l o g i c a l  A s s o c i a t e  E x a m i n e r s .

It c o n s i s t s  of t h r e e  l i c e n s e d  p s y c h o l o g i s t s , a n d  t w o  p e r s o n s  w h o  h a v e  

no d i r e c t  f i n a n c i a l  I n t e r e s t  i n  t h e  h e a l t h  c a r e  i n d u s t r y .

* Sec. 29. A S  0 8 . 8 6 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 8 6 . 0 2 0 .  A P P O I N T M E N T  A N D  T E R M  OF O F F I C E .  M e m b e r s  of the

b o a r d  ar e  a p p o i n t e d  b y  the  g o v e r n o r  a n d  c o n f i r m e d  by t h e  l e g i s l a t u r e  

f o r  s t a g g e r e d  t e r m s  of  t h r e e  ye a rs .  T h e  t e r m s  of the p u b l i c  m e m b e r s

-9- S C S C S H B  574 a m  S
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s e r v e s  at t h e  p l e a s u r e  of the g o v e r n o r ,

55 Sec. 30. A S  0 8 . 8 6 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 , 86 . 2 2 0 .  L I M I T S  OR C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a)

U p o n  a f i n d i n g  that by r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  

e x p e r i e n c e ,  e d u c a t i o n ,  or h e a l t h  t h e  a u t h o r i t y  to p r a c t i c e  p s y c h o l o g y  

or as a p h s y c h o l o g i c a l  a s s o c i a t e  u n d e r  t h i s  c h a p t e r  s h o u l d  be l i m i t e d

or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  m a y  r e p r i m a n d ,

c e n sure, p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  b y  time, s p e c i a l t y ,  p r o­

cedure, or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to an y  

a c t i o n  t a k e n  by th e  b o a r d  u n d e r  t his s e c tion.

* Sec. 31. A S  0 9 . 5 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 9 . 55 . 5 3 5 .  M A N D A T O R Y  A R B I T R A T I O N .  (a) It is t h e  p u r p o s e  of

t h e s e  a r b i t r a t i o n  p r o v i s i o n s  to e s t a b l i s h  a s y s t e m  t h a t  w i l l  p r o v i d e  j

i n c e n t i v e s  t o  s e t t l e  m a l p r a c t i c e  d i s p u t e s  w i t h o u t  p r o l o n g e d  l i t i g a t i o n  

an d  that w i l l  p r o v i d e  a m e t h o d  by w h i c h  p a r t i e s  to a m e d i c a l  m a l p r a c t i c e  

c l a i m  ca n  o b t a i n  a p r o m p t  d e t e r m i n a t i o n  of its m e r i t s ,  a n d  th e a m o u n t  

o f  d a m a g e s ,  if any, t hat s h o u l d  be a l lo w e d .

(b) U p o n  t h e  f i l i n g  of a n y  m a l p r a c t i c e  c l a i m  a g a i n s t  a p h y s i c i a n

or h o s p i t a l ,  t h e  c l a i m  s h a l l  be s u b m i t t e d  to a n  a r b i t r a t i o n  b o a r d ;  h o w­

ever, s u b m i s s i o n  to a n  a r b i t r a t i o n  b o a r d  m a y  no t  be r e q u i r e d  If all 

p a r t i e s  o b j e c t  to a r b i t r a t i o n  or if t h e  p a r t i e s  h a v e  a g r e e d  to f o l l o w  

th e  p r o c e d u r e s  p r e s c r i b e d  in sec. 536 or sec. 537 of t h i s  c h a p t e r.

(c) T h e  a r b i t r a t i o n  b o a r d  s h a l l  c o n s i s t  of t h r e e  a r b i t r a t o r s :

on e  a r b i t r a t o r  d e s i g n a t e d  b y  the p l a i n t i f f  o r  p l a i n t i f f s ,  o n e  a r b i t r a t o r  

d e s i g n a t e d  by the d e f e n d a n t  or d e f e n d a n t s ,  a n d  a t h i r d  a r b i t r a t o r  

d e s i g n a t e d  by m u t u a l  a g r e e m e n t  w h o  s h a l l  s e r v e  as c h a i r m a n  of the 

board. If t h e  p a r t i e s  ca n n o t  a g r e e  o n  the t h i r d  p e r s o n ,  the c o u r t  w i l l  
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p r o v i d e  a l ist of t h r e e  or m o r e  p e r s o n s  w h o  m i g h t  s e r ve  as c h a i r m a n  of 

the a r b i t r a t i o n  -board., w h i c h  s h a l l  be f u r n i s h e d  by the a t t o r n e y  g e n e r a l.  

P l a i n t i f f  or p l a i n t i f f s  t o g e t h e r  a n d  d e f e n d a n t  a n d  d e f e n d a n t s  t o g e t h e r  

m a y  e a c h  s t r i k e  on e  or m o r e  n a m e s  f r o m  t h e  list, so a f t e r  e a c h  side has 

d o n e  so, at l e a s t  one n a m e  r e m a i n s  o n  the li-st, p r o v i d i n g  a b a s i s  for 

the f i n a l  s e l e c t i o n  b y  t h e  court.

(d) T h e  a t t o r n e y  g e n e r a l  s h a l l  p r e p a r e  a lis t of p a n e l i s t s  c o n­

s i s t i n g  of l a w y e r s  or o t h e r  p e r s o n s  q u a l i f i e d  to s e r v e  as c h a i r m e n  of

a r b i t r a t i o n  b o a r d s .  T h e y  s h a l l  b e  s e l e c t e d  o n  b a s i s  of t h e i r  t e c h n i c a l
.

e x p e r t i s e ,  j u d i c i a l  t e m p e r a m e n t ,  an d  c a p a b i l i t y  of i m p a r t i a l l y  a c t i n g  

on m a l p r a c t i c e  claims.. The  a t t o r n e y  g e n e r a l  s h a l l  s u b m i t  a list of at 

l e a s t  t h r e e  n a m e s  of p a n e l i s t s  w h e n e v e r  r e q u e s t e d  to do so b y  the court 

a l o n g  w i t h  d e t a i l e d  b i o g r a p h i c a l  i n f o r m a t i o n  on e a c h  p a n e l i s t ,

(e) E a c h  m e m b e r  o f  t h e  b o a r d  s h a l l  r e c e i v e  r e a s o n a b l e  c o m p e n s a t i o n  

to be p a i d  b y  the  c o u r t  b a s e d  on the e x t e n t  a n d  d u r a t i o n  of s e r v i c e s  

r e n d e r e d .  T h e  c o u r t  s h a l l  a l s o  p a y  th e  c o s t s o f  e x p e r t s  r e q u i r e d  b y  

the board.

(f) Th e  b o a r d  m a y  a p p o i n t  an e x p e r t  a d v i s o r y  p a n e l ,  w i t h  the 

p o w e r s  of the e x p e r t  a d v i s o r y  p a n e l  u n d e r  sec, 537 of t h i s  c h a p t e r ,  to 

a d v i s e  the b o a r d  on t h e  m e d i c a l  f a c ts  of the case.

(g) Th e  c o ur t  s h a l l  s p e c i f y  th e  s h o r t e s t  p r a c t i c a l  d e a d l i n e  for 

c o m p l e t i o n  of the  w o r k  of t h e  a r b i t r a t i o n  p a n e l ,  t a k i n g  i n t o  a c c o u n t  

a l l  t h e  c i r c u m s t a n c e  a n d  t h e  n a t u r e  of t h e  case,

(h) T h e  p r o v i s i o n s  of th e  U n i f o r m  A r b i t r a t i o n  Act, AS 09,43.. 010 -

0 9 ,4 3 .1 8 0 , a p p l y  t o  a r b i t r a t i o n s  u n d e r  t h i s  s e c t i o n  i n s o f a r  as t h e y

are a p p l i c a b l e  a n d  do no t  c o n f l i c t  w i t h  the p r o v i s i o n s  of this  s e c t io n ;  

a r b i t r a t i o n s  u n d e r  t h i s  s e c t i o n  s h a l l  be c o n d u c t e d  in a c c o r d a n c e  w i t h  

a n y  r u l e s  o f  c o u r t  w h i c h  m a y  be a d o pted.

(i) If th e d e c i s i o n  of t h e  a r b i t r a t i o n  b o a r d  is no t  a c c e p t e d  by

-1 1 -  S C S C S H B  574 a m  S
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a l l  p a r t i e s  a n d  the p a r t i e s  h a v e  not a g r e e d  to b i n d i n g  a r b i t r a t i o n ,  any 

p a r t y  m a y  a p p e a l  the d e c i s i o n  of the b o a r d  to the s u p e r i o r  c o ur t  fo r  a 

t r i a l  de novo. The d e c i s i o n  of the a r b i t r a t i o n  b o a r d ,  i n c l u d i n g  its 

c o n c l u s i o n s  as t o  the m e r i t s  of the c l a i m  an d  a p p r o p r i a t e  d a m a g e s ,  t o­

ge t h e r  w i t h  an y  d i s s e n t i n g  o p i n i o n s ,  s h a l l  be a d m i s s i b l e  in e v i d e n c e  at 

t r i a l  u p o n  the o f f e r  of an y party, if the court c o n d u c t s  a r e v i e w  of 

the a r b i t r a t i o n  d e c i s i o n  and any o t h e r  r e l e v a n t  i n f o r m a t i o n  s u b m i t t e d  

by the p a r t i e s  an d  c o n c l u d e s  that:

(1) the f i n d i n g s  of fact by the  a r b i t r a t i o n  b o a r d  w e r e  not 

c l e a r l y  e r r o n e o u s ;

(2) the d e c i s i o n  is in a c c o r d a n c e  w i t h  a p p l i c a b l e  law;

(3) the p r o c e d u r e s  r e q u i r e d  f o r  c o n d u c t i n g  the h e a r i n g  and 

r e n d e r i n g  the d e c i s i o n  w e r e  f o l l o w e d  f a i r l y  an d  p r o p e r l y  w i t h o u t  p r e­

j u d i c e  to any par t y ;

(*0 a n y  p a r t y  w h o  has not o f f e r e d  the a r b i t r a t i o n  d e c i s i o n  

in e v i d e n c e  m a y  s u b p o e n a  any m e m b e r  of th e  a r b i t r a t i o n  b o a r d  fo r  p u r­

po s e s  of c r o s s - e x a m i n a t i o n .

Sec. 0 9 . 5 5 . 5 3 6 .  V O L U N T A R Y  A R B I T R A T I O N .  (a) A p a t i e n t  and any 

h e a l t h  care p r o v i d e r  m a y  e x e c u t e  an a g r e e m e n t  to s u b m i t  to a r b i t r a t i o n  

a n y  d i s p u te ,  c o n t r o v e r s y ,  or i s s u e  a r i s i n g  out of care of t r e a t m e n t  by 

the h e a l t h  care p r o v i d e r  d u r i n g  the p e r i o d  that the a g r e e m e n t  is in 

f o r c e  or that ha s  a l r e a d y  a r i s e n  b e t w e e n  the pa r t i e s .

(b) A n  a g r e e m e n t  to a r b i t r a t e  e x e c u t e d  b e f o r e  care or t r e a t m e n t  

is p r o v i d e d  b e t w e e n  a p a t i e n t  a n d h e a l t h  care p r o v i d e r  s h a l l  c l e a r l y  

p r o v i d e  in b o l d  p r i n t  on the face of the a g r e e m e n t  tha t e x e c u t i o n  of 

the a g r e e m e n t  by the p a t i e n t  is not a p r e r e q u i s i t e  to r e c e i v i n g  care or 

t r e a t me n t .  If this s u b s e c t i o n  is no t  c o m p l i e d  w i t h  b y  the h e a l t h  care 

p r o v i d e r ,  the a g r e e m e n t  to a r b i t r a t e  is void. T h e  f orm to b e  u s e d  

^ s h a l l  be a p p r o v e d  in a d v a n c e  by the d i r e c t o r  of i n s u r a n c e  to a s s u r e  it

S C S S B  574 am S -12-
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(c) E a c h  a d m i s s i o n  to a h o s p i t a l  s h a l l  be t r e a t e d  as s e p a r a t e  and 

d i s t i n c t  fo r  th e  p u r p o s e s  of an a g r e e m e n t  to a r b i t r a t e ,  but  a p e r s o n  

r e c e i v i n g  o u t p a t i e n t  care f r o m  a h o s p i t a l  or c l i n i c  or a m e m b e r  of a 

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  e x e c u t e  a n  a g r e e m e n t  w i t h  the 

h o s p i t a l  w h i c h  p r o v i d e s  for c o n t i n u a t i o n  of th e  a g r e e m e n t  fo r  a c o n t i n­

u i n g  p r o g r a m  of t r e a t m e n t  or d u r i n g  c o n t i n u e d  m e m b e r s h i p .

(d) A r b i t r a t i o n  s h a l l  t a k e  p l a c e  u n d e r  the sam e  p r o c e d u r e s  p r e­

s c r i b e d  f o r  m a n d a t o r y  a r b i t r a t i o n  u n d e r  sec. 536 of thi s  c h a p t e r  u n l e s s  

t h e  p a r t i e s  a g r e e  o t h e r w i s e  in a c c o r d a n c e  w i t h  g e n e r a l  g u i d e l i n e s  p r o­

m u l g a t e d  as r e g u l a t i o n s  b y  th e  d i r e c t o r  of i n s u r a n c e  to a s s u r e  f a i r n e s s  

to the  p a r t i e s .

(e) R e a s o n a b l e  c o m p e n s a t i o n  b a s e d  on the e x t e n t  a n d  d u r a t i o n  of 

s e r v i c e s  r e n d e r e d  s h a l l  be p a i d  to m e m b e r s  of the a r b i t r a t i o n  b o a r d  by 

the c o u r t  as w e l l  as t h e c o s t s  of e x p e r t s  r e q u i r e d  b y  the board.

Sec. 0 9 . 5 5 - 5 3 7 .  A L T E R N A T I V E  TO A R B I T R A T I O N ,  (a) If a r b i t r a t i o n  

u n d e r  sec. 535 o f  t h i s  c h a p t e r  is w a i v e d  b y  a ll  the  p a r t i e s ,  a n d  as 

a n  a l t e r n a t i v e  to a r b i t r a t i o n ,  th e  c ourt s h a l l  a p p o i n t  an e x p e r t  

a d v i s o r y  p a n e l  to a d v i s e  t h e  fact f i n d e r  on the m e d i c a l  f a c t s  of the 

cas e u n l e s s  the c o u r t  d e c i d e s  t ha t  an e x p e r t  a d v i s o r y  o p i n i o n  is not 

n e c e s s a r y  fo r  a d e c i s i o n  in the case. T h e  c o u r t  shall, by order, 

d e t e r m i n e  p r o f e s s i o n s  or s p e c i a l t i e s  to be r e p r e s e n t e d  on the e x p e r t  

a d v i s o r y  p a n e l  a n d  s h a l l  a d v i s e  e a c h  p a r t y  of the p r o f e s s i o n s  or 

s p e c i a l t i e s  to b e  r e p r e s e n t e d ,  g i v i n g  the p a r t i e s  t h e  o p p o r t u n i t y  to 

o b j e c t  or m a k e  s u g g e s t i o n s .

(b) T h e  e x p e r t  a d v i s o r y  p a n e l  m a y  c o m p e l  the a t t e n d a n c e  of w i t­

nes s e s ,  p h y s i c a l l y  or o r a l l y  e x a m i n e  the p a r t i e s ,  c o n s u l t  w i t h  s p e c i a l­

ists or l e a r n e d  w o r k s  t h e y  c o n s i d e r  a p p r o p r i a t e ,  a n d  c o m p e l  the p r o d u c­

ti o n  of, a n d  e x a m i n e  a l l  r e l e v a n t  h o s p i t a l ,  m e d i c a l ,  or o t h e r  r e c o r d s

- 1 3 -  S C S C S H B  574 a m  S
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r e l a t i n g  to h e a l t h  care t r e a t m e n t .  The p a n e l  m a y  m e e t  in came r a ,  but 

s h a l l  m a i n t a i n  a r e c o r d  of any t e s t i m o n y  or o r a l  s t a t e m e n t s  of w i t­

nes s e s ,  a n d  s h a l l  m a i n t a i n  c o p i e s  of any w r i t t e n  s t a t e m e n t s  or o p i n i o n s  I

t h a t  it r e c e i v e s .  J

(c) Not less t h a n  30 d ays a f t e r  s e l e c t i o n  of the p a n e l ,  it s h a l l  

m a k e  a w r i t t e n  r e p o r t  t o  the p a r t i e s  a n d the c o u r t  a n s w e r i n g  any q u e s­

tio n s  put  to it by the c o u r t  on m e d i c a l  q u e s t i o n s .  The r e p o r t  s h a l l  

i n c l u d e  co p i e s  of all w r i t t e n  s t a t e m e n t s ,  o p i n i o n s ,  or r e c o r d s  r e l i e d  

on b y  the pa n e l , an d  e i t h e r  a t r a n s c r i p t i o n  or o t h e r  r e c o r d  of any ora l  

s t a t e m e n t s  or o p i n i o n s ;  t h e  r e p o r t  s hall s p e c i f y  a n y  m e d i c a l  or s c i e n­

ti f i c  a u t h o r i t y  r e l i e d  u p o n  a n d  s hall i n c l u d e  th e r e s u l t s  of any 

p h y s i c a l  or m e n t a l  e x a m i n a t i o n  p e r f o r m e d  on the p l a i n t i f f .  E a c h  m e m b e r  

s h a l l  s i g n  the r e p o r t  a n d  his s i g n a t u r e  c o n s t i t u t e s  his a d o p t i o n  of all 

s t a t e m e n t s  a n d  o p i n i o n s  c o n t a i n e d  in it; h o w e v e r ,  a m e m b e r  may ,  i n s t e a d  j

of s i g n i n g  the r e p o r t ,  su b m i t  a c o n c u r r i n g  or d i s s e n t i n g  r e p o r t  w h i c h  !

c o m p l i e s  w i t h  the r e q u i r e m e n t s  o f  this s u b s e c t i o n .  A m e m b e r  m a y  not 

a t t e s t  to any p o r t i o n  of the r e p o r t  as to w h i c h  he is not q u a l i f i e d  to 

g i v e  e x p e r t  t e s t i m o n y .

(d) T h e  r e p o r t  of t h e  p a n e l  a n d any d i s s e n t i n g  or c o n c u r r i n g  

o p i n i o n  are a d m i s s i b l e  in e v i d e n c e  to the sam e  e x t e n t ,  a n d  h a v e  the

i
sam e f o r c e  an d  e f f e c t,  as t h o u g h  its c o n t e n t s  w e r e  o r a l l y  t e s t i f i e d  to j

b y  the p e r s o n  or p e r s o n s  p r e p a r i n g  it. Th e  c o u r t s h a l l  d e l e t e  any

p o r t i o n  tha t  w o u l d  not be a d m i s s i b l e  b e c a u s e  of lac k  of f o u n d a t i o n  fo r  

o p i n i o n  t e s t i m o n y ,  or o t h e r w i s e .  E i t h e r  p a r t y  m a y  s u b m i t  e x p e r t  t e s t i­

m o n y  to s u p p o r t  or r e f u t e  the report. The j u r y  s h a l l  be i n s t r u c t e d  in 

g e n e r a l  t e r m s  that the r e p o r t  s h a l l  be c o n s i d e r e d  an d  e v a l u a t e d  in the 

s am e  m a n n e r  as an y  o t h e r  expert' t e s ti m o n y .  A n y  m e m b e r  of the p a n e l  m a y  

be c a l l e d  b y  any  p a r t y  a n d  m a y  be c r o s s - e x a m i n e d  as to the c o n t e n t s  of 

t h e  r e p o r t  or of h is  d i s s e n t i n g  or c o n c u r r i n g  o p i n i o n .

1
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(e) M e m b e r s  of a p a n e l  are e n t i t l e d  to t r a v e l  e x p e n s e s  a n d  p e r

d i e m  in a c c o r d a n c e  w i t h  s t a t e  la w  p e r t a i n i n g  to m e m b e r s  of b o a r d s  and

c o m m i s s i o n s  f o r  a l l  t i m e  s p e n t  in  p r e p a r i n g  its r e p o r t  a n d  m a t t e r s

i n c i d e n t a l  to it, w h i c h  s h a l l  be p a i d  by the court. If a p a n e l  m e m b e r

is c a l l e d  u p o n  as a w i t n e s s  at t r i a l  or u p o n  d e p o s i t i o n ,  h e  is e n t i t l e d

to p a y m e n t  of a n  e x p e r t  w i t n e s s  fee. In any cas e in w h i c h  the court 

d e t e r m i n e s  t h a t  a p a r t y  ha s  m a d e  a p a t e n t l y  f r i v o l o u s  c l a i m  or a

p a t e n t l y  f r i v o l o u s  d e n i a l  of l i a b i l i t y ,  it s h a l l  o r d e r  tha t  a ll  costs

o f  t h e  e x p e r t  a d v i s o r y  p a n e l  be b o r n e  b y  t h e  p a r t y  m a k i n g  t h a t  c l a i m

or d e ni a l .

( f )  P a r t i e s  t o  t h e  c a s e ,  a n d  c o u n s e l ,  m a y  n o t  c o m m u n i c a t e  o u t  o f

c o u r t  w i t h  m e m b e r s  o f  the p a n e l  o n  th e s u b j e c t  m a t t e r  of its i n q u i r y

a n d  r e p o r t ,  o r  c a u s e  or s o l i c i t  o t h e r s  to do  so, e x c e p t  t h r o u g h  o r d i n a r y

d i s c o v e r y  p r o c e e d i n g s .

* Sec. 32. AS 0 9 . 5 5 . 5 ^ 0  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 5 4 0 .  B U R D E N  O P  P R O O F .  (a) In a m a l p r a c t i c e  a c t i o n

b a s e d  o n  t h e  n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  of a h e a l t h  care p r o v i d e r

[ P H Y S I C I A N  L I C E N S E D  U N D E R  A S  08.6 4 ,  O R  A D E N T I S T  L I C E N S E D  U N D E R  AS 08.-

36], t h e  p l a i n t i f f  h a s  [ S H A L L  H A V E ]  t h e  b u r d e n  o f  p r o v i n g  by a p r e p o n­

d e r a n c e  o f  t h e  e v i d e n c e

(1) th e  d e g r e e  o f  k n o w l e d g e  or s k i l l  p o s s e s s e d  or t h e  d e g r e e  

of car e  o r d i n a r i l y  e x e r c i s e d  u n d e r  the c i r c u m s t a n c e s ,  at t h e  t i m e  of 

the act c o m p l a i n e d  of, b y  h e a l t h  c a r e  p r o v i d e r s  in the f i e l d  or s p e­

ci a l t y  in w h i c h  t h e  d e f e n d a n t  is p r a c t i c i n g  [BY P H Y S I C I A N S  O R  D E N T I S T S  

P R A C T I C I N G  T H E  S A M E  S P E C I A L T Y  IN S I M I L A R  C O M M U N I T I E S  TO T H A T  I N  W H I C H  

T H E  D E P E N D A N T  P R A C T I C E S ] ;

(2) t h a t  t h e  d e f e n d a n t  e i t h e r  l a c k e d  t h i s  d e g r e e  of k n o w­

le d g e  or s k i l l  o r  f a i l e d  to e x e r c i s e  t h i s  d e g r e e  o f  care; an d

(3) t h a t  as a p r o x i m a t e  r e s u l t  o f  thi s  l a c k  of k n o w l e d g e  or
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s k i l l  or the f a i l u r e  to e x e r c i s e  this d e g r e e  of care t h e  p l a i n t i f f

s u f f e r e d  i n j u r i e s  t hat w o u l d  not o t h e r w i s e  h a v e  b e e n  i n c u r r e d .

(b) In m a l p r a c t i c e  a c t i o n s  t h e r e  is_ [ S H A L L  BE] n o  p r e s u m p t i o n  of 

n e g l i g e n c e  on the p a r t  of the d e f e n d a n t .  I

* Sec. 33. AS 0 9 . 55  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 9 . 5 5. 5 4 6 .  A D V A N C E  P A Y M E N T S .  In an a c t i o n  to r e c o v e r  d a m­

ages u n d e r  secs. 530 - 560 of this c h a p t e r ,  n o  a d v a n c e  p a y m e n t  m a d e  by 

the d e f e n d a n t  h e a l t h  care p r o v i d e r  or hi s  p r o f e s s i o n a l  l i a b i l i t y  i n s u r e r
I

to or on b e h a l f  of the p l a i n t i f f  m a y  be a d m i s s i b l e  as e v i d e n c e  o r  m a y

be c o n s t r u e d  as an a d m i s s i o n  of l i a b i l i t y  f o r  i n j u r i e s  or d a m a g e s

s u f f e r e d  b y  the p l a i n t i f f ;  h o w e v e r ,  a f i n a l  a w a r d  in f a v o r  of the

p l a i n t i f f  s h al l  be r e d u c e d  to the e x t e n t  of a n y  a d v a n c e  p a y m e n t .  T h e

a d v a n c e  p a y m e n t  s h a l l  i n ur e  to the e x c l u s i v e  b e n e f i t  o f  the d e f e n d a n t

or the I n s u r e r  m a k i n g  the p a ym e n t .

Sec. 0 9 . 55 . 5 4 7 .  AD DAMNUM. In a c a u s e  of a c t i o n  a g a i n s t  a h e a l t h  I

c are p r o v i d e r  fo r  m a l p r a c t i c e ,  the c o m p l a i n t  or any o t h e r  p l e a d i n g s  m a y  J

I
n ot c o n t a i n  an ad d a m n u m  c l a u s e  or m o n e t a r y  a m o u n t  c l a i m e d  a g a i n s t  the | 

d e f e n d a n t  h e a l t h  care p r o v i d e r ,  e x c e p t  as n e c e s s a r y  for j u r i s d i c t i o n a l  

p u r p o s es .

Sec. 0 9 . 5 5 - 5 4 8 .  A W A R D S ,  C O L L A T E R A L  SOURC E .  (a) D a m a g e s  s h a l l  be 

a w a r d e d  in a c c o r d a n c e  w i t h  p r i n c i p l e s  of the c o m m o n  law. The fact

f i n d e r  in a m a l p r a c t i c e  a c t i o n  s h a l l  r e n d e r  an a w a r d  as to d a m a g e s  by 

c a t e g o r y  of loss. The c ourt m a y  e n t e r  a j u d g m e n t  th a t  f u t u r e  d a m a g e s  

be p a i d  in w h o l e  or in p a r t  by p e r i o d i c  p a y m e n t s  r a t h e r  t h a n  b y  a l u m p­

sum  p a y m e n t ;  the j u d g m e n t  s h a l l  i n c l u d e ,  if n e c e s s a r y ,  o t h e r  p r o v i s i o n s  j 

to a s s u r e  that funds w i l l  be a v a i l a b l e  as p e r i o d i c  p a y m e n t s  b e c o m e  due.

In t h i s  s u b s e c t i o n ,  f u t u r e  d a m a g e s  i n c l u d e s  d a m a g e s  fo r  f u t u r e  m e d i c a l  

t r e a t m e n t ,  care or c u s t o d y ,  loss of f u t u r e  e a r n i n g s ,  ur loss ox o o d i l y  

f u n c t i o n  of the c l a imant.
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(b) E x c e p t  w h e n  the c o l l a t e r a l  s o u r c e  is a f e d e r a l  p r o g r a m  w h i c h  

by law m u s t  s e e k  s u b r o g a t i o n  a n d  e x c e p t  d e a t h  b e n e f i t s  p a i d  u n d e r  life 

i n s u r a n c e ,  a c l a i m a n t  m a y  o nly r e c o v e r  d a m a g e s  f r o m  the d e f e n d a n t  w h i c h  

e x c e e d  a m o u n t s  r e c e i v e d  by the c l a i m a n t  as c o m p e n s a t i o n  f o r  his i n j u r­

ies f r o m  c o l l a t e r a l  s o u r c e s ,  w h e t h e r  p r i v a t e ,  g r o u p  or g o v e r n m e n t a l ,  

an d  w h e t h e r  c o n t r i b u t o r y  or n o n c o n t r i b u t o r y .  E v i d e n c e  of c o l l a t e r a l  

s o u r c e s ,  o t h e r  t h a n  a f e d e r a l  p r o g r a m  w h i c h  m u s t  b y  la w  s e e k  s u b r o g a t i o n  

a n d  th e  d e a t h  b e n e f i t  p a i d  u n d e r  l ife i n s u r a n c e ,  is a d m i s s i b l e  a f t e r  

the fact f i n d e r  h a s  r e n d e r e d  a n  a w a r d ,  bu t  th e  c o u rt  s h a l l  a l s o  take 

in t o  a c c o u n t  t h e  v a l u e  of c l a i m a n t ' s  r i g h t s  to c o v e r a g e  e x h a u s t e d  or 

d e p l e t e d  by  p a y m e n t  o f  t h e s e  c o l l a t e r a l  b e n e f i t s .  It m a y  do so by a d d­

ing  b a c k  a r e a s o n a b l e  e s t i m a t e  of t h e i r  p r o b a b l e  v a l u e ,  or by e a r m a r k­

ing a n d  h o l d i n g  f o r  p o s s i b l e  p e r i o d i c  p a y m e n t  u n d e r  (a) of thi s  s e c t i o n  

tha t  a m o u n t  of  t h e  a w a r d  tha t w o u l d  o t h e r w i s e  h a v e  b e e n  d e d u c t e d ,  to 

see if t he  i m p a i r m e n t  of c l a i m a n t ' s  r i g h t s  a c t u a l l y  t a k e s  p l a c e  in the 

f u t u r e .

* Sec. 3^. AS 0 9 . 5 5 . 5 5 0  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 5 5 0 .  J U R Y  I N S T R U C T I O N S .  In h e a l t h  car e  [ M E D I C A L ]  

m a l p r a c t i c e  a c t i o n s  th e  ju r y  s h a l l  be i n s t r u c t e d  that the p l a i n t i f f  has 

the b u r d e n  of p r o v i n g  [, BY  A P R E P O N D E R A N C E  O F  T H E  E V I D E N C E , ]  the 

h e a l t h  care p r o v i d e r ' s  n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  in a c c o r d a n c e  

w i t h  the s t a n d a r d  of p r o o f  s p e c i f i e d  in sec. 5^0 of thi s c h a p t e r  [OF 

T H E  P H Y S I C I A N  O R  D E N T I S T ] .  T h e  j u r y  s h a l l  be f u r t h e r  I n s t r u c t e d  that 

i n j u r y  a l o n e  d o e s  not r a i s e  a p r e s u m p t i o n  of the  h e a l t h  car e p r o v i d e r ' s  

[ P H Y S I C I A N ' S  O R  D E N T I S T ' S ]  n e g l i g e n c e  or m i s c o n d u c t .

* Sec. 35. AS 0 9 . 5 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 9 . 5 5 . 5 5 6 .  I N F O R M E D  C O NS E N T .  (a) A h e a l t h  care p r o v i d e r  is 

l i a b l e  f o r  f a i l u r e  to o b t a i n  the i n f o r m e d  c o n s e n t  of a p a t i e n t  if the 

c l a i m a n t  e s t a b l i s h e s  b y  a p r e p o n d e r a n c e  of t h e  e v i d e n c e  t h a t  th e  p r o -
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v i d e r  has f a i l e d  to i n f o r m  the p a t i e n t  of the c o m m o n  r i s k s  and r e a s o n­

able a l t e r n a t i v e s  to the p r o p o s e d  t r e a t m e n t  or p r o c e d u r e ,  a n d  t h a t  b u t  

for that f a i l u r e  the c l a i m a n t  w o u l d  no t  h a v e  c o n s e n t e d  to the p r o p o s e d  

t r e a t m e n t  or p r o c e d u r e .

(b) It is a d e f e n s e  to any a c t i o n  for h e a l t h  care m a l p r a c t i c e  

b a s e d  u p o n  an a l l e g e d  f a i l u r e  to o b t a i n  i n f o r m e d  c o n s e n t  that

(1) the r i s k  not d i s c l o s e d  is t o o  c o m m o n l y  k n o w n  or is t o o  

r e m o t e  to r e q u i r e  d is c l o s u r e ;

(2) the p a t i e n t  s t a t e d  to th e  h e a l t h  care p r o v i d e r  t h a t  he 

w o u l d  u n d e r g o  the t r e a t m e n t  or p r o c e d u r e  r e g a r d l e s s  of the r i s k  i n v o l v e d  

or t h a t  he d i d  not w a n t  to be i n f o r m e d  of th e  m a t t e r s  to w h i c h  he w o u l d  

be e n t i t l e d  to be i n f o r me d ;

(3) u n d e r  the c i r c u m s t a n c e s  c o n s e n t  b y  or on b e h a l f  of  the 

p a t i e n t  w a s  no t  p o s s i b l e ;  or

(4) the h e a l t h  care p r o v i d e r  a f t e r  c o n s i d e r i n g  all  of the 

a t t e n d a n t  f a c ts  an d  c i r c u m s t a n c e s  u s e d  r e a s o n a b l e  d i s c r e t i o n  as to the 

m a n n e r  a n d  e x t e n t  that the a l t e r n a t i v e s  or r i s k s  w e r e  d i s c l o s e d  to th e 

p a t i e n t  b e c a u s e  he r e a s o n a b l y  b e l i e v e d  t hat a f ul l  d i s c l o s u r e  w o u l d  

h a v e  a s u b s t a n t i a l l y  a d v e r s e  e f f e c t  on th e  p a t i e n t’s c onditi o n .

Sec. 0 9 . 5 5 . 5 6 0 .  D E F I N I T I O N S .  In secs. 530 - 560 of thi s  c h a p t e r  

" h e a l t h  care p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  u n d e r  AS 08.20; a 

d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32; a d e n t i s t  l i c e n s e d  u n d e r  

AS 0 8 .3 6 ; a n u r s e  l i c e n s e d  u n d e r  AS 08.68; a d i s p e n s i n g  o p t i c i a n  l i­

ce n s e d  u n d e r  AS 08.71; an o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 08.72; a p h a r m a­

cist l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  l i c e n s e d  u n d e r  

AS 08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64; a p o d i a t r i s t ;  a p s y c h o­

logist and a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 08.86; a n d  a 

h o s p i t a l  as d e f i n e d  In AS 1 8 . 2 0 . 1 3 0 ,  i n c l u d i n g  a g o v e r n m e n t a l l y  o w n e d  or 

o p e r a t e d  ho s p i t a l .
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* Sec. 36. AS 0 9 .6 5 . 0 9 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 9 . 6 5 . 0 9 0 .  C I V I L  L I A B I L I T Y  F O R  E M E R G E N C Y  AID. (a) A p e r s o n  

at a h o s p i t a l  or  at any o t h e r  l o c a t i o n ,  w h o  r e n d e r s  e m e r g e n c y  care or 

e m e r g e n c y  c o u n s e l i n g  to an i n j u r e d ,  ill, or e m o t i o n a l l y  d i s t r a u g h t  

p e r s o n  w h o  r e a s o n a b l y  a p p e a r s  to th e  p e r s o n  r e n d e r i n g  the a i d  to be in 

i m m e d i a t e  n e e d  of e m e r g e n c y  a i d  i n  o r d e r  to a v o i d  s e r i o u s  h a r m  or 

d e a t h  is n o t  l i a b l e  f o r  c i v i l  d a m a g e s  as a r e s u l t  of an act or o m i s­

si o n  in r e n d e r i n g  e m e r g e n c y  aid.

(b) T h i s  s e c t i o n  d o c s  not p r e c l u d e  l i a b i l i t y  fo r  c i v i l  d a m a g e s  as I 

a r e s u l t  o f  g r o s s  n e g l i g e n c e  or r e c k l e s s  or i n t e n t i o n a l  m i s c o n d u c t .

* Sec. 37. AS 18 . 2 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 8 . 2 0 . 0 4 5 .  I N S U R A N C E  R E Q U I R E D .  (a) E v e r y  h o s p i t a l ,  as a

c o n d i t i o n  o f  l i c e n s u r e ,  s h a l l  m a i n t a i n  a n d  s u b m i t  to the d e p a r t m e n t  

e v i d e n c e  of I n s u r a n c e  a g a i n s t  l i a b i l i t y  to I n p a t i e n t s  and  o u t p a t i e n t s  

for m a l p r a c t i c e  i s s u e d  b y  the H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a­

tion, In a m o u n t s  o f  not less t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e ,  an d an 

a g g r e g a t e  l i a b i l i t y  p e r  y e a r  of $ 1 , 0 0 0 , 0 0 0  m i n i m u m ,  a n d  an a d d i t i o n a l  

$ 2 0 , 0 0 0  f o r  each, b e d  o v e r  5 0 .

(b) T h e  d i r e c t o r  of I n s u r a n c e  or h i s  d e s i g n e e  s h a l l  w a i v e  the 

r e q u i r e m e n t  i n  (a) of t h i s  s e c t i o n  for a h o s p i t a l  if the h o s p i t a l  f u r­

ni s h e s  s a t i s f a c t o r y  e v i d e n c e  of h a v i n g  o t h e r  i n s u r a n c e  p r o v i d i n g  

c o v e r a g e  i n  a m o u n t s  not less t h a n  t h o s e  s p e c i f i e d  in (a) of thi s  s e c­

tion. No w a i v e r  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n  m a y  e x t e n d  b e y o n d  the 

n o r m a l  e x p i r a t i o n  d a t e  of the h o s p i t a l ' s  i n s u r a n c e  p o l i c y  or J a n u a r y  1, J 

1 9 7 7 , w h i c h e v e r  o c c u r s  first.

* Sec. 38. AS 18 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  23. H E A L T H  C A R E  S E R V I C E S  I N F O R M A T I O N .

Sec. I 8 .2 3 .OIO. L I M I T A T I O N  O N  L I A B I L I T Y  F O R  P E R S O N S  P R O V I D I N G  

I N F O R M A T I O N  T O  R E V I E W  O R G A N I Z A T I O N .  (a) No p e r s o n  p r o v i d i n g  i n f o r m a -
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t i o n  to a r e v i e w  o r g a n i z a t i o n  is s u b j e c t  to a c t i o n  for d a m a g e s  or o t h e r  

r e l i e f  by r e a s o n  of h a v i n g  f u r n i s h e d  tha t i n f o r m a t i o n ,  u n l e s s  the 

i n f o r m a t i o n  is false and the p e r s o n  p r o v i d i n g  the i n f o r m a t i o n  k n e w  or 

h a d  r e a s o n  to k n o w  the i n f o r m a t i o n  was false.

(b) No p r i v i l e g e  of c o n f i d e n t i a l i t y  a r i s i n g  f r o m  a p h y s i c i a n -  

p a t i e n t  r e l a t i o n s h i p  m a y  be I n v o k e d  to w i t h h o l d  p e r t i n e n t  i n f o r m a t i o n  

f r o m  r e v i e w  by a r e v i e w  o r g a n i z a t i o n .

Sec. 1 8 . 2 3 .0 2 0 .  L I M I T A T I O N  ON L I A B I L I T Y  F O R  M E M B E R S  OF R E V I E W
I

O R G A N I Z A T I O N S .  No p e r s o n  w h o  is a m e m b e r  or e m p l o y e e  of, or w h o  acts in 

an a d v i s o r y  c a p a c i t y  to, or w h o  f u r n i s h e s  c o u n s e l  or s e r v i c e s  to a 

r e v i e w  o r g a n i z a t i o n  is lia b l e  fo r  d a m a g e s  or o t h e r  r e l i e f  in an a c t i o n  

b r o u g h t  by a n o t h e r  w h o s e  a c t i v i t i e s  h a v e  b e e n  or are b e i n g  s c r u t i n i z e d  

or r e v i e w e d  b y  a r e v i e w  o r g a n i z a t i o n ,  by r e a s o n  of the p e r f o r m a n c e  of a 

duty, f u n c t i o n  or a c t i v i t y  of the r e v i e w  o r g a n i z a t i o n ,  u n l e s s  the

I
p e r f o r m a n c e  of t h e  duty, f u n c t i o n  or a c t i v i t y  wa s m o t i v a t e d  b y  m a l i c e  j 

t o w a r d  the a f f e c t e d  pers o n .  No p e r s o n  is l i a b l e  for d a m a g e s  or o t h e r  

r e l i e f  in an a c t i o n  b y  r e a s o n  of his p e r f o r m a n c e  of a d uty, f u n c t i o n ,  or 

a c t i v i t y  as a m e m b e r  of a r e v i e w  o r g a n i z a t i o n  or by r e a s o n  of a r e c o m­

m e n d a t i o n  or a c t i o n  of the r e v i e w  o r g a n i z a t i o n  w h e n  the p e r s o n  a cts in 

(
the r e a s o n a b l e  b e l i e f  that  the a c t i o n  or r e c o m m e n d a t i o n  is w a r r a n t e d  b y  j 

facts k n o w n  to the p e r s o n  or to the r e v i e w  o r g a n i z a t i o n  a f t e r  r e a s o n a b l e  j 

e f f o r t s  to a s c e r t a i n  the facts u p o n  w h i c h  the r e v i e w  o r g a n i z a t i o n ' s  J

a c t i o n  or r e c o m m e n d a t i o n  is made.

Sec. 1 8 . 2 3 .0 3 0 .  C O N F I D E N T I A L I T Y  OF R E C O R D S  OF R E V I E W  O R G A N I Z A T I O N ,

(a) E x c e p t  as p r o v i d e d  in (b) of this s e c t i o n ,  al l  d a t a  an d  i n f o r m a t i o n  I 

a c q u i r e d  by a r e v i e w  o r g a n i z a t i o n ,  in the e x e r c i s e  of its d u t i e s  and 

f u n c t i o n s ,  s h a l l  be h e l d  in c o n f i d e n c e  a n d  m a y  not be d i s c l o s e d  to 

a n y o n e  e x c e p t  to the e x t e n t  n e c e s s a r y  to c a r r y  out the p u r p o s e s  o f  the j 

r e v i e w  o r g a n i z a t i o n ,  a n d  is not s u b j e c t  to s u b p o e n a  or d i s c o v e r y .
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20 o f  t h i s  c h a p t e r  m a y  d i s c l o s e  w h a t  t r a n s p i r e d  at a m e e t i n g  of a

r e v i e w  o r g a n i z a t i o n  e x c e p t  to th e  e x t e n t  n e c e s s a r y  to c a r r y  out the

p u r p o s e s  o f  a r e v i e w  o r g a n i z a t i o n ,  a n d  th e p r o c e e d i n g s  a n d  r e c o r d s  of a

r e v i e w  o r g a n i z a t i o n  are no t  s u b j e c t  to d i s c o v e r y  or i n t r o d u c t i o n  i nto

e v i d e n c e  i n  a c i v i l  a c t i o n  a g a i n s t  a h e a l t h  c a r e  p r o v i d e r  a r i s i n g  out

of th e  m a t t e r  w h i c h  is t he  s u b j e c t  o f  c o n s i d e r a t i o n  b y  th e  r e v i e w

o r g a n i z a t i o n .  I n f o r m a t i o n ,  d o c u m e n t s ,  or r e c o r d s  o t h e r w i s e  a v a i l a b l e

f r o m  o r i g i n a l  s o u r c e s  ar e  n o t  i m m u n e  f r o m  d i s c o v e r y  or u s e  i n  a c i v i l

a c t i o n  m e r e l y  b e c a u s e  t h e y  w e r e  p r e s e n t e d  d u r i n g  p r o c e e d i n g s  of a

r e v i e w  o r g a n i z a t i o n ,  n o r  m a y  a p e r s o n  w h o  t e s t i f i e d  b e f o r e  a r e v i e w  

o r g a n i z a t i o n  o r  w h o  is a m e m b e r  o f  it b e  p r e v e n t e d  f r o m  t e s t i f y i n g  as

to m a t t e r s  w i t h i n  his k n o w l e d g e ,  b u t  a w i t n e s s  m a y  no t  be a s k e d  a b o u t

h i s  t e s t i m o n y  b e f o r e  a r e v i e w  o r g a n i z a t i o n  or o p i n i o n s  f o r m e d  by h i m  as

a r e s u l t  of i t s  h e a r i n g s ,  e x c e p t  as p r o v i d e d  in (b) o f  t h i s  secti o n.

(b) T e s t i m o n y ,  d o c u m e n t s ,  p r o c e e d i n g s ,  r e c o r d s ,  a n d  o t h e r  e v i d e n c e  

a d d u c e d  b e f o r e  a r e v i e w  o r g a n i z a t i o n  t hat are o t h e r w i s e  i n a c c e s s i b l e  

u n d e r  t h i s  s e c t i o n  m a y  be o b t a i n e d  by  a h e a l t h  car e  p r o v i d e r  w h o  cl a i m s  

t h a t  d e n i a l  is u n r e a s o n a b l e ,  or m a y  be o b t a i n e d  u n d e r  s u b p o e n a  or 

d i s c o v e r y  p r o c e e d i n g s  b r o u g h t  by a p l a i n t i f f  w h o  c l a i m s  tha t  i n f o r m a t i o n  

p r o v i d e d  to a r e v i e w  o r g a n i z a t i o n  w a s  f al s e  a n d  c l a i m s  th a t  t h e  p e r s o n  

p r o v i d i n g  the i n f o r m a t i o n  k n e w  or h a d  r e a s o n  to k n o w  the i n f o r m a t i o n  was 

false.

(c) N o t h i n g  in t h i s  c h a p t e r  p r e v e n t s  a p e r s o n  w h o s e  c o n d u c t  or 

c o m p e t e n c e  h a s  b e e n  r e v i e w e d  u n d e r  thi s  c h a p t e r  f r o m  o b t a i n i n g ,  for tihe 

p u r p o s e  of a p p e l l a t e  r e v i e w  of th e  a c t i o n  of the r e v i e w  o r g a n i z a t i o n ,  

an y  t e s t i m o n y ,  d o c u m e n t s ,  p r o c e e d i n g s ,  r e c o r d s  a n d  o t h e r  e v i d e n c e  

a d d u c e d  b e f o r e  the r e v i e w  o r g a n i z a t i o n .

Sec. 1 8 . 2 3 . 0 4 0 .  P E N A L T Y  F O R  V I O L A T I O N .  O t h e r  t h a n  as a u t h o r i z e d

E x c e p t  as p r o v i d e d  in (b) of t h i s  s e c ti o n ,  no p e r s o n  d e s c r i b e d  in sec.
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by sec. 30 of t his c h ap t e r ,  a d i s c l o s u r e  of d a t a  a n d  i n f o r m a t i o n  a c­

qu i r e d  by  a r e v i e w  c o m m i t t e e  or of w h a t  t r a n s p i r e d  at a r e v i e w  m e e t i n g  

is a m i s d e m e a n o r  a n d  p u n i s h a b l e  u n d e r  AS 11 . 0 5 . 0 1 0 .

Sec. 1 8 . 2 3 . 0 50 .  P R O T E C T I O N  OF P A T IE N T .  N o t h i n g  in thi s  c h a p t e r  

r e l i e v e s  a p e r s o n  of l i a b i l i t y  w h i c h  he has i n c u r r e d  or m a y  i n c u r  to a 

p e r s o n  as a r e s u l t  of f u r n i s h i n g  h e a l t h  care to the p a t i e n t .

Sec. 1 8. 2 3 . 0 6 0 .  P A R T I E S  B O U N D  BY R E V I E W .  W h e n  a r e v i e w  o r g a n i­

za t i o n  r e v i e w s  m a t t e r s  u n d e r  sec. 7 0 ( 5 ) (H) of thi s  c h a p t e r  n o  p a r t y  is 

b o u n d  by a r u l i n g  of the o r g a n i z a t i o n  in a c o n t r o v e r s y ,  d i s p u t e  or 

q u e s t i o n  u n l e s s  he a g r e e s  in a d va n c e ,  e i t h e r  s p e c i f i c a l l y  or g e n e r a l l y ,  

to be b o u n d  by  the ruling.

Sec. 1 8 . 2 3 . 0 7 0 .  D E F I N I T I O N S .  In t his c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " a d m i n i s t r a t i v e  st a f f " m e a n s  th e  s t a f f  of a h o s p i t a l  or

c l i n i c ;

(2) " h e a l t h  care" m e a n s  p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  by 

a h e a l t h  car e  p r o v i d e r  or an e m p l o y e e  of a h e a l t h  care p r o v i d e r ,  a n d  

s e r v i c e s  f u r n i s h e d  by a s a n a t o r i u m ,  res t  h o me ,  n u r s i n g  h o m e ,  b o a r d i n g  

h o m e  or o t h e r  i n s t i t u t i o n  for the h o s p i t a l i z a t i o n  or care of h u m a n  

b e i n g s ;

(3) " h e a l t h  care p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS 08.20; a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08 . 32 ;  a d e n t i s t  

l i c e n s e d  u n d e r  AS 0 8 . 3 6 ; a n u r s e  l i c e n s e d  u n d e r  AS 08.68; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 08.71; an o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 0 8 . — I 

72; a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  l i c e n s e d  

u n d e r  AS 08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64; a p o d i a t r i s t ;  a 

p s y c h o l o g i s t  a n d  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 08.86; an d  

a h o s p i t a l  as d e f i n e d  in AS 1 8 .20.130, I n c l u d i n g  a g o v e r n m e n t a l l y  o w n e d  

or o p e r a t e d  h o s p i t a l ;  I
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(4) " p r o f e s s i o n a l  s e r v i c e "  m e a n s  s e r v i c e  r e n d e r e d  by a 

h e a l t h  car e  p r o v i d e r  of th e  t ype he is l i c e n s e d  to r e nd e r ;

(5) " r e v i e w  o r g a n i z a t i o n "  m e a n s  a h o s p i t a l  g o v e r n i n g  b o d y  or 

a c o m m i t t e e  w h o s e  m e m b e r s h i p  is l i m i t e d  to h e a l t h  care p r o v i d e r s  and 

a d m i n i s t r a t i v e  st af f ,  e x c e p t  w h e r e  o t h e r w i s e  p r o v i d e d  for by s t a t e  or 

f e d e r a l  law, a n d  w h i c h  is e s t a b l i s h e d  b y  a h o s p i t a l ,  by a clin i c ,  by 

one or m o r e  s t a t e  or l o c a l  a s s o c i a t i o n s  of h e a l t h  car e  p r o v i d e r s ,  by an 

o r g a n i z a t i o n  of h e a l t h  c a r e  p r o v i d e r s  f r o m  a p a r t i c u l a r  a r e a  or m e d i c a l  

i n s t i t u t i o n ,  or by a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i z a t i o n  e s t a b­

l i s h e d  u n d e r  42 U . S . C . ,  sec. 1 3 2 0 c - l  et seq., to g a t h e r  a n d  r e v i e w  

i n f o r m a t i o n  r e l a t i n g  to the care a n d  t r e a t m e n t  of p a t i e n t s  for the 

p u r p o s e s  of

(A) e v a l u a t i n g  a n d  i m p r o v i n g  the q u a l i t y  of h e a l t h  care 

r e n d e r e d  i n  t h e  a r e a  or m e d i c a l  i n s t i t u t i o n ;

(B) r e d u c i n g  m o r b i d i t y  or m o r t a l i t y ;

'(C) o b t a i n i n g  a n d  d i s s e m i n a t i n g  s t a t i s t i c s  a n d  i n f o r­

m a t i o n  r e l a t i v e  to the t r e a t m e n t  an d  p r e v e n t i o n  of d i s e a s e s ,  

i l l n e s s  a n d  i n j u r i e s ;

(D) d e v e l o p i n g  a n d  p u b l i s h i n g  g u i d e l i n e s  s h o w i n g  the 

n o r m s  o f  h e a l t h  car e  in the a r e a  or m e d i c a l  i n s t i t u t i o n ;

(E) d e v e l o p i n g  a n d  p u b l i s h i n g  g u i d e l i n e s  d e s i g n e d  to 

k e e p  t h e  cos t  of h e a l t h  care w i t h i n  r e a s o n a b l e  b o u n d s ;

(F) r e v i e w i n g  th e  q u a l i t y  or cost of h e a l t h  care s e r­

vi c e s  p r o v i d e d  to e n r o l l e e s  of h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s ;

(G) a c t i n g  as a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i­

z a t i o n  u n d e r  42 U . S . C . ,  sec. 1 3 2 0 c - l  et seq.;

(H) r e v i e w i n g ,  r u l i n g  on, o r  a d v i s i n g  on c o n t r o v e r s i e s ,  

d i s p u t e s  o r  q u e s t i o n s  b e t w e e n

(i) a h e a l t h  i n s u r a n c e  c a r r i e r  or h e a l t h  m a i n t e -

- 2 3 -  S C S C S H B  574 a m  S



4

5

6

7

8

9

10

1 I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

n a n c e  o r g a n i z a t i o n  an d  one or m o r e  of its i n s u r e d  or e n r o l­

lees ;

(ii) a p r o f e s s i o n a l  l i c e n s i n g  boa r d ,  a c t i n g  u n d e r  

its p o w e r s  of d i s c i p l i n e  or l i c e n s e  r e v o c a t i o n  or s u s p e n s i o n ,  

and a h e a l t h  care p r o v i d e r  l i c e n s e d  b y  it w h e n  the m a t t e r  is 

r e f e r r e d  to a r e v i e w  o r g a n i z a t i o n  by the  p r o f e s s i o n a l  l i c e n­

si n g  boar d ;

(iii) a h e a l t h  care p r o v i d e r  a n d  his p a t i e n t s  c o n­

ce r n i n g  d i a g n o s i s ,  t r e a t m e n t  or care, or a c h a r g e  or fee;

(iv) a h e a l t h  care p r o v i d e r  and  a h e a l t h  i n s u r a n c e  

c a r r i e r  or h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o n c e r n i n g  a c h a r g e  

or fee for h e a l t h  care s e r v i c e s  p r o v i d e d  to an  i n s u r e d  or 

e n r o l l e e ;  or

(v) a h e a l t h  care p r o v i d e r  or his p a t i e n t s  an d  the 

f e d e r a l  or a s t a t e  or local g o v e r n m e n t ,  or an a g e n c y  o f  the 

f e d e r a l  or a s tate or l ocal g o v e r n m e n t ;

(I) a c t i n g  on the r e c o m m e n d a t i o n  of a c r e d e n t i a l  r e v i e w  

c o m m i t t e e  o r  a g r i e v a n c e  comm i t t ee .

H Sec. 39. AS 21 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  88. H E A L T H  C A R E  P R O V I D E R S  I N S U R A N C E .

A R T I C L E  1. PURPOSE.

Sec. 2 1 . 8 8 . 0 1 0 .  P U R P O S E  O P  CHAPTER. It is the p u r p o s e  of thi s  

c h a p t e r  to p r o v i d e  a m e a n s  of f u r n i s h i n g  h e a l t h  care p r o v i d e r s  w i t h  

a d e q u a t e  i n s u r a n c e  a g a i n s t  l i a b i l i t y  fo r  m e d i c a l  n e g l i g e n c e  by c o n c e n­

t r a t i n g  al l s u c h  i n s u r a n c e  in one e n t i t y  w h i c h  can n e g o t i a t e  m o r e  

s u c c e s s f u l l y  f o r  i n s u r a n c e  f r o m  c a s u a l t y  i n s u r e r s  and to d i s t r i b u t e  

e q u i t a b l y  the t r u e  cost of the i n s u r a n c e  a m o n g  the h e a l t h  care p r o v i d e r s  

i n s ured.

A R T I C L E  2. I N D E M N I T Y  C O R P O R A T I O N .
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Sec. 2 1 . 8 8 . 0 2 0 .  C O R P O R A T I O N  C R E A T E D .  T h e r e  is c r e a t e d  the A l a s k a  

H e a l t h  C are P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  w h i c h  is a p u b l i c  c o r p o r a­

t i o n  h a v i n g  a l e g a l  e x i s t e n c e  i n d e p e n d e n t  of and s e p a r a t e  f r o m  the 

state. O b l i g a t i o n s  i s s u e d . b y  t h e  c o r p o r a t i o n  do no t c o n s t i t u t e  a debt, 

l i a b i l i t y  or o b l i g a t i o n  of the s t a t e  o r  a p l e d g e  of f ul l  f a i t h  and 

c r e d i t  o f  t h e  state.

Sec. 2 1 . 8 8 . 0 3 0 .  C O R P O R A T I O N  B O A R D  O F  G O V E R N O R S .  (a) T h e  c o r­

p o r a t i o n  s h a l l  e x e r c i s e  its p o w e r s  t h r o u g h  a b o a r d  of g o v e r n o r s  w h i c h  

s h a l l  be a p p o i n t e d  by  th e  g o v e r n o r  of the s t a t e  a n d  c o n f i r m e d  by the

l e g i s l a t u r e  as p r o v i d e d  in (b) of t h i s  s e c t i on .

(b) T h e  a p p o i n t m e n t s  t o  th e b o a r d  of  g o v e r n o r s  s h a l l  b e  A l a s k a  

r e s i d e n t s  as f o l l o w s :

(1) t w o  p h y s i c i a n s  l i c e n s e d  i n  t h e  state; one of t h e  p h y s i­

cians s h a l l  b e  e n g a g e d  in g r o u p  p r a c t i c e  i n  a c l i n i c  of si x  or m o r e  

p h y s i c i a n s ;

(2) one p e r s o n  e m p l o y e d  b y  a hos'pital or on the b o a r d  of 

d i r e c t o r s  o f  a h o s p i t a l ;

(3) t w o  p r o f e s s i o n a l s  in the i n s u r a n c e  field;

(4) t w o  p e r s o n s  w h o  are no t h e a l t h  care p r o v i d e r s  or f i n a n­

ci a l l y  i n t e r e s t e d  i n  t h e  f i e l d  of h e a l t h  c are, a t t o r n e y s ,  o r  r e p r e s e n­

ta t i v e s  of t h e  i n s u r a n c e  i n d u s t r y .

(c) T h e t e r m  o f  o f f i c e  of e a c h  g o v e r n o r  is t h r e e  y e a r s ,  e x c e p t  

th a t  the g o v e r n o r  o f  t h e  s t a t e  s h a l l  d e s i g n a t e  t w o  i n i t i a l l y  a p p o i n t e d  

g o v e r n o r s  to s e r v e  f o r  one y e a r  a n d  tw o  i n i t i a l l y  a p p o i n t e d  g o v e r n o r s  

to s e r v e  fo r t w o  yea r s .

(d) U p o n  the e x p i r a t i o n  of the t e r m  of a g o v e r n o r ,  the g o v e r n o r  

of t h e  s t a t e  s h a l l  a p p o i n t  a s u c c e s s o r  w h o  s h a l l  b e  f r o m  th e same class 

d e s c r i b e d  in (b) o f  t h i s  s e c t i o n  as the g o v e r n o r  w h o s e  t e r m  h a s  e x p i re d .

(e) U p o n  a g o v e r n o r ' s  e a r l y  r e s i g n a t i o n ,  d e a t h  or i n a b i l i t y  to
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serve, the g o v e r n o r  of the s t a t e  s h al l  a p p o i n t  a s u c c e s s o r  f r o m  the 

same c lass d e f i n e d  in (b) of this s e c t i o n  as the t e r m i n a t i n g  g o v e r n o r ,  

w h o  s h a l l  s e rv e  fo r  the u n e x p i r e d  term.

(f) Th e  d i r e c t o r  or his d e s i g n e e  is not a v o t i n g  m e m b e r  o f  the 

b o a r d  of g o v e r n o r s  b u t s h a l l  be n o t i f i e d  b y  the b o a r d  of and h a v e  the 

r i g h t  to a t t e n d  a n d  p a r t i c i p a t e  in al l  m e e t i n g s  a n d p r o c e e d i n g s  of the 

b o a r d .

\gj E a c h  m e m b e r  of the b o a r d  of g o v e r n o r s  s h a l l  be a l l o w e d  c o m­

p e n s a t i o n  for  s e r v i c e s  and r e i m b u r s e m e n t  for r e a s o n a b l e  e x p e n s e s  i n­

c u r r e d  in a t t e n d i n g  m e e t i n g s  of the b o a r d  an d  t r a n s a c t i n g  c o r p o r a t i o n

b u s i n e s s ,  as set out in the p l a n  of o p e r a t i o n .

Sec. 2 1 . 8 8 . 0 4 0 .  C O R P O R A T I O N  P L A N  O F  O P E R A T I O N .  (a) W i t h i n

30 day s  a f t e r  the e f f e c t i v e  d a t e  of thi s  c h a p t e r ,  the  b o a r d  of 

g o v e r n o r s  s h a l l  p r e p a r e  and  s u b m i t  to the d i r e c t o r  for a p p r o v a l  a J

p l a n  of o p e r a t i o n  w h i c h  p r o v i d e s  for the fair, r e a s o n a b l e  an d  e q u i t­

able a d m i n i s t r a t i o n  of the a f f a i r s  of the c o r p o r a t i o n  a n d  the d i s­

c h a r g e  of t h e  p u r p o s e s  for w h i c h  it is c r ea t e d .  The p l a n  a n d  any

a m e n d m e n t s  o f  it b e c o m e  e f f e c t i v e  u p o n  th e  d i r e c t o r ' s  a p p r o v a l .  If 

t h e  b o a r d  o f  g o v e r n o r s  f ails to s u b m i t  a p l a n  of o p e r a t i o n ,  or if 

at a s u b s e q u e n t  t i m e  the b o a r d  of g o v e r n o r s  f a i l s  to s u b m i t  s u i t a b l e  

a m e n d m e n t s  to the pl a n ,  the d i r e c t o r  shall, a f t e r  n o t i c e  an d  h e a r i n g ,  j

a d o p t  a n d  p r o m u l g a t e  a p l a n  o f  o p e r a t i o n  or a m e n d m e n t s  w h i c h  are j

n e c e s s a r y  or a d v i s a b l e  to e f f e c t u a t e  the p r o v i s i o n s  of thi s  ch a p t e r .  I

A d o p t i o n  o f  the p l a n  is not s u b j e c t  to the A d m i n i s t r a t i v e  P r o c e d u r e  

Act (AS 44.62) .

(b) T h e p l a n  o f  o p e r a t i o n  s h a ll

(1) e s t a b l i s h  the p r o c e d u r e s  b y  w h i c h  all the p o w e r s  an d  

d u t i e s  of t h e  c o r p o r a t i o n  s p e c i f i e d  in sec. 50 of this  c h a p t e r  s h a l l
|

be p e r f o r m e d ;  j
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(2) e s t a b l i s h  p r o c e d u r e s  for h a n d l i n g  a s s e t s  a n d  d i s c h a r g­

in g  l i a b i l i t i e s  of th e  c o r p o r a t i o n ;

(3) e s t a b l i s h  r e g u l a r  p l a c e s  a n d  t i m e s  for m e e t i n g s  of the 

b o a r d  o f  g o v e r n o r s ;

(4) e s t a b l i s h  p r o c e d u r e s  for r e c o r d s  to be k e p t  of all 

f i n a n c i a l  t r a n s a c t i o n s  of th e  c o r p o r a t i o n ,  its a g e n t s ,  a n d  the b o a r d  

o f  g o v e r n o r s ;

(5) e s t a b l i s h  the a m o u n t  a n d  m e t h o d  of r e i m b u r s i n g  and 

c o m p e n s a t i n g  meiubex-s of the b o a r d  of g o v e r n o r s ;

(6) e s t a b l i s h  th e  p r o c e d u r e s  for a w a r d i n g  c o n t r a c t s  to i n­

d e m n i f y  or d e f e n d  or to p r o v i d e  o t h e r  s e r v i c e s  and  to c o m p e n s a t e  the 

i n d e m n i t o r s  or  v e n d o r s ;

(7) e s t a b l i s h  th e  p r o c e d u r e s  for i s s u i n g  c o n t r a c t s  of  i n s u r­

anc e  as p r o v i d e d  in sec. 50 of t h i s  c h a p t e r  a n d  f o r  the d e t e r m i n a t i o n  

of ra t e s ;

(8) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  or p r o p e r  for 

the e x e c u t i o n  o f  the p o w e r s  a n d  d u t i e s  of  the c o r p o r a t i o n .

Sec. 2 1 . 8 8 . 0 5 0 .  P O W E R S  A N D  D U T I E S  OP T H E  C O R P O R A T I O N .  (a) The 

c o r p o r a t i o n  s h a l l

(1) in the f o r m  a p p r o v e d  by the d i r e c t o r ,  i s s u e  to all 

h e a l t h  care p r o v i d e r s  w h o  p a y  the  p r e m i u m s  f o r  it a c o n t r a c t  or c o n­

tr a c t s  i n d e m n i f y i n g  the  h e a l t h  care p r o v i d e r  an d  h i s e m p l o y e e s  w h o  are 

h e a l t h  care p r o v i d e r s  a g a i n s t  loss b y  r e a s o n  of l i a b i l i t y  f o r  p r o f e s­

si o n a l  s e r v i c e s  on a n  o c c u r r e n c e  b a s i s  a n d  a g r e e i n g  to t e n d e r  on b e h a l f  

of the h e a l t h  c a r e  p r o v i d e r  a n d  his e m p l o y e e s  w h o  are h e a l t h  care 

p r o v i d e r s  a d e f e n s e  i n  a p r o c e e d i n g  b r o u g h t  u n d e r  AS 0 9 . 5 5 . 5 3 0  - 0 9 . 5 5 . -  

560; the l i m i t  of l i a b i l i t y  s h a l l  be no less t h a n  the m i n i m u m  l i a b i l i t y  

c o v e r a g e  r e q u i r e m e n t s  to be m a i n t a i n e d  u n d e r  AS 0 8 . 6 4 . 2 1 5  an d  AS 18.- 

2 0 . 0 4 5;  the c o n t r a c t  s h a l l  c o v e r  the d e f e n s e  a g a i n s t  bu t  n e e d  not
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i n d e m n i f y  a c l a i m  for p u n i t i v e  d a m a g e s ;  at the o p t i o n  of the h e a l t h  

care p r o v i d e r  a n d  for an a d d i t i o n a l  p r e m i u m  the c o n t r a c t  m a y  c o v e r  

c l a i m s  a g a i n s t  the h e a l t h  care p r o v i d e r  that  a r i s e  out o f  p r o f e s s i o n a l  

s e r v i c e s  p e r f o r m e d  by the h e a l t h  care p r o v i d e r  a f t e r  D e c e m b e r  31> 1974 

e x c e p t  t h a t  c o v e r a g e  w i l l  not be p r o v i d e d  f o r  a c l a i m  a l r e a d y  f i l e d  or 

of w h i c h  t h e  h e a l t h  care p r o v i d e r  h a d  or r e a s o n a b l y  s h o u l d  h a v e  h a d  

n o t i c e  at t h e  t ime the r e t r o a c t i v e  i n s u r a n c e  was p u r c h a s e d ;

(2) ch a r ge  a p r e m i u m  fo r  the p r o t e c t i o n  p r o v i d e d  b y  the 

c o n t r a c t s  i s s u e d  u n d e r  (1) of thi s s u b s e c t i o n  w h i c h  s h a l l  be d e t e r m i n e d  

by t h e  b o a r d  of g o v e r n o r s  in a c c o r d a n c e  w i t h  sec. 80 of t h i s  c h a p t e r  

a n d  s u b j e c t  to the a p p r o v a l  of the d i r e c t o r ;

(3) n e g o t i a t e  for a n d  p r o c u r e  r e i n s u r a n c e  f r o m  a c a s u a l t y

i n s u r e r s  o r  r e i n s u r e r s  for al l of its l i a b i l i t y  i n c u r r e d  b y  c o n t r a c t s

i s s u e d  u n d e r  (1) of this s u b s e c t i o n ;  the c o r p o r a t i o n  m a y  n o t  i n c u r  or

r e t a i n  u n d e r  t h o s e  c o n t r a c t s  l i a b i l i t y  w h i c h  is no t r e i n s u r e d  as p r o­

v i d e d  in t h i s  p a r a g r a p h ;  if, a f t e r  the e x e r c i s e  of due d i l i g e n c e ,  no

r e i n s u r a n c e  for al l  or a p o r t i o n  of the r i s k  can b e  p r o c u r e d  at r e a­

so n a b l e  r a t e s  f r o m  c a s u a l t y  i n s u r e r s  or r e i n s u r e r s ,  the c o r p o r a t i o n  

t h r o u g h  the b o a r d  of g o v e r n o r s ,  s h a l l  so c e r t i f y  to the d i r e c t o r  r e­

in s u r a n c e  s h a l l  t h e n  be p r o v i d e d  b y  the H e a l t h  C a r e  J o i n t  U n d e r w r i t i n g  

A s s o c i a t i o n  as p r o v i d e d  in sec. 110 et seq. of t h i s  c h a p t e r  for  tha t  

p o r t i o n  no t  r e i n s u r e d  by a p r i v a t e  c a r rier;

(4) c o m p l y  w i t h  or be s u b j e c t  to AS 2 1 . 0 6 . 0 9 0 ;  2 1 . 0 6 . 1 2 0 ;

2 1 . 0 6 . 1 4 0 ;  2 1 . 0 6 . 1 6 0 ;  2 1 . 0 6 . 2 5 0 ;  AS 2 1 . 0 9 . l 8 0 ;  2 1 . 0 9 . 1 9 0 ;  2 1 . 0 9 . 2 0 0 ;  

2 1 . 0 9 . 2 5 0 ;  2 1 . 0 9 . 2 8 0 ;  AS 2 1 . 1 2 . 0 2 0 ( b ) ,  (c), (d), an d  (e); a n d  chs. 18, 

21, 24, a n d  36 of this title;

(5) c a r r y  out the o b l i g a t i o n s  of the c o n t r a c t s  i s s u e d  u n d e r

(1) of t h i s  s u b s e c t i o n  by d e f e n d i n g  all c o v e r e d  c l a i m s  m a d e  a g a i n s t  

i n s u r e d  h e a l t h  care p r o v i d e r s  a n d  by  p a y i n g  al l  l i a b i l i t i e s  w h i c h  are

S C S C S H B  574 a m  S - 2 8 -
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f i n a l l y  a d j u d i c a t e d  a g a i n s t  the i n s u r e d  h e a l t h  care p r o v i d e r  or w h i c h  

m a y  i n  the  o p i n i o n  o f  the c o r p o r a t i o n  r e a s o n a b l y  b e  e x p e c t e d  to be 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the h e a l t h  care p r o v i d e r  to the e x t e n t  of 

the c o n t r a c t  o b l i g a t i o n ;

(6) p r o v i d e  c o v e r a g e  to h e a l t h  care p r o v i d e r s  fo r  l i a b i l i t y  

i n  e x c e s s  of t h e  m i n i m u m  lim i t s  r e q u i r e d  fo r  l i c e n s u r e  as a h e a l t h  care

p r o v i d e r ;  but l i m i t e d  to $ 1 , 0 0 0 , 0 0 0  fo r  i n d i v i d u a l  h e a l t h  care p r o v i d e r s  

a n d  $ 5 , 0 0 0 , 0 0 0  f o r  h o s p i t a l s ,  if t h e r e  is a f i n d i n g  by the d i r e c t o r  that 

t h i s  c o v e r a g e  is u n a v a i l a b l e  at a r e a s o n a b l e  cost a n d  t hat t his c o v e r a g e  

c a n  be m a d e  a v a i l a b l e  at a r e a s o n a b l e  cost t h r o u g h  the c o r p o r a t i o n ;  if 

t h i s  p a r a g r a p h  is i m p l e m e n t e d ,  t h e n  e a c h  h e a l t h  care p r o v i d e r  o b t a i n i n g  

e x c e s s  c o v e r a g e  up to t h e s e  a m o u n t s  s h a l l  o b t a i n  it f r o m  th e  c o r p o r a­

t i o n  ,

(b) The c o r p o r a t i o n  ma y

(1) in the f o r m  a p p r o v e d  by the d i r e c t o r ,  i s s u e  c o n t r a c t s  of

p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  to c h i r o p r a c t o r s  l i c e n s e d  u n d e r  AS 08.-

20, d e n t a l  h y g i e n i s t s  l i c e n s e d  u n d e r  AS 08.32, d e n t i s t s  l i c e n s e d  u n d e r

AS 08.36, n u r s e s  l i c e n s e d  u n d e r  AS 08.68, d i s p e n s i n g  o p t i c i a n s  l i c e n s e d

u n d e r  AS 08.71, o p t o m e t r i s t s  l i c e n s e d  u n d e r  AS 08.72, p h a r m a c i s t s  l i­

c e n s e d  u n d e r  AS 08 . 80 ,  p h y s i c a l  t h e r a p i s t s  l i c e n s e d  u n d e r  AS 08 . 84 ,  an d

p y s c b o l o g i s t s  a n d  p s y c h o l o g i c a l  a s s o c i a t e s  l i c e n s e d  u n d e r  AS 08.86;

(2) e m p l o y  or r e t a i n  p e r s o n s ,  i n d i v i d u a l  or c o r p o r a t e ,  to 

d i s c h a r g e  its o b l i g a t i o n s  and p a y  r e a s o n a b l e  c o m p e n s a t i o n  for t h o s e  

s e r v i c e s ;  e m p l o y e e s  of t h e  c o r p o r a t i o n  are not c o n s i d e r e d  s t at e  e m­

pl o y e e s ;

(3) p r o v i d e  c o v e r a g e  to h e a l t h  care p r o v i d e r s  for  o t h e r  

h a z a r d s  w h e r e  t h e r e  is a f i n d i n g  b y  the d i r e c t o r  th a t  thi s  c o v e r a g e  Is 

o t h e r w i s e  u n a v a i l a b l e  b y  r e a s o n  of the o p e r a t i o n  o f  the c o r p o r a t i o n ;

(4) b o r r o w  or a d v a n c e  f u n d s  n e c e s s a r y  to e f f e c t u a t e  the
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p u r p o s e s  of the c o r p o r a t i o n ;

(5) n e g o t i a t e  a n d  b e c o m e  a p a r t y  to t h o s e  c o n t r a c t s  as are 

n e c e s s a r y  to c a r r y  out the p u r p o s e s  of th e c o r p o r a t i o n ;

(6) sue or be s u e d  in the n a m e  of the c o r p o r a t i o n ;

(7) p e r f o r m  all o t h e r  acts n e c e s s a r y  a n d  p r o p e r  to e f f e c t u­

ate the c o r p o r a t i o n .

Sec. 2 1 . 8 8 . 0 6 0 .  P R E M I U M  TAX. The c o r p o r a t i o n  s h a l l  pa y  a p r e m i u m

ta x  i n  the a m o u n t  of one a n d  o n e - h a l f  p e r  cent of the t o t a l  d i r e c t

p r e m i u m  i n c o m e  r e c e i v e d  b y  the c o r p o r a t i o n  d u r i n g  the y e a r  e n d i n g  on the

p r e c e d i n g  D e c e m b e r  31, a f t e r  d e d u c t i n g  the a p p l i c a b l e  c a n c e l l a t i o n s ,

r e t u r n e d  p r e m i u m ,  the u n a b s o r b e d  p o r t i o n  of an y  d e p o s i t  p r e m i u m s ,  all

p o l i c y  d i v i d e n d s ,  u n a b s o r b e d  p r e m i u m s  r e f u n d e d  to p o l i c y h o l d e r s ,

r e f u n d s ,  s a v i n g s ,  s a v i n g s  c o u p o n s  an d  o t h e r  s i m i l a r  r e t u r n s  p a i d  or I

c r e d i t e d  to p o l i c y h o l d e r s  w i t h  r e s p e c t  to t h e i r  p o l i c i e s .  Th e t a x  s h a l l

be p a i d  to th e  d i r e c t o r  a n n u a l l y  b e f o r e  A p r i l  1 of e a c h  year. j

Sec. 2 1 . 8 8 . 0 7 0 .  S T A T I S T I C S .  The c o r p o r a t i o n  s h a l l  c o l l e c t ,  

m a i n t a i n  a n d  r e p o r t  i n f o r m a t i o n  c o n c e r n i n g  c l a i m s  a g a i n s t  h e a l t h  care 

p r o v i d e r s .  The i n f o r m a t i o n  s h a l l  be on f orms p r e s c r i b e d  b y  the d i r e c­

tor, and s h a l l  be s u f f i c i e n t  to e n a b l e  a p r o p e r  d e t e r m i n a t i o n  o f  l o s s e s  

for r a t e  m a k i n g  a n d  to i d e n t i f y  ca u s e s  a n d  s o u r c e s  of loss f o r  loss 

co n trol. At l east a n n u a l l y  the c o r p o r a t i o n  s h a l l  r e p o r t  to the d i r e c t o r  

the n u m b e r  a n d  a m o u n t  of cla i m s  filed, r e s e r v e d ,  paid, s e t t l e d  and 

a d j u d i c a t e d  d u r i n g  the year, t h e  p r e m i u m s  p a i d  to and t he  e x p e n s e s  

i n c u r r e d  by the c o r p o r a t i o n  d u r i n g  the year. T h i s  r e p o r t  s h a l l  be 

a v a i l a b l e  to the p u b l i c . The d i r e c t o r  m a y  r e q u i r e  tha t  s u p p l e m e n t a l  

r e p o r t s  I n c l u d e  the n a m e s  of i n s u r e d  h e a l t h  care p r o v i d e r s  an d  the 

c l a i m a n t s ;  h o w e v e r ,  no r e p o r t s  w h i c h  b e c o m e  p u b l i c l y  a v a i l a b l e  m a y  

i n c l u d e  the n a m e s  of h e a l t h  car e  p r o v i d e r s  or c l a i m a n t s  or i n f o r m a t i o n  

that w i l l  p e r m i t  by i n f e r e n c e  the  i d e n t i t y  of s p e c i f i c  h e a l t h  care
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p r o v i d e r s  or c l a i m a n t s .  All  s t a t i s t i c s  s h a l l  be m a d e  a v a i l a b l e  to the 

a p p r o p r i a t e  l i c e n s i n g  b o a r d  or agency.

Sec. 2 1 . 8 8 . 0 8 0 .  RAT E S.  (a) The r a t e s  and r a t i n g  p l a n s  u s e d  by 

the c o r p o r a t i o n  fo r  the p o l i c i e s  i s s u e d  s h a l l  be d e t e r m i n e d  b y  l i c e n s e

c a t e g o r y  of h e a l t h  car e  p r o v i d e r s  in a c c o r d a n c e  w i t h  all o f  the f o l­

lo w i n g  :

(1) r a t e s  m a y  n o t  b e  e x c e s s i v e ;  r a t e s  ar e  e x c e s s i v e  if, a f t e r  

a p e r i o d  o f  t i m e  a n d  w i t h  r e s p e c t  to an a m o u n t  of g r o s s  p r e m i u m  w h i c h  

are a c t u a r i a l l y  c r e d i b l e ,  the p r e m i u m s  e x c e e d  l o s s e s  i n c u r r e d  by the

c o r p o r a t i o n ,  i n c l u d i n g  l o s s e s  p a i d,  r e s e r v e s  for c l a i m s  r e p o r t e d  an d  

u n p a i d ,  r e s e r v e s  for  c l a i m s  i n c u r r e d  d u r i n g  the p o l i c y  p e r i o d  a n d  not 

r e p o r t e d ,  p r o v i d e d  t h a t  r e s e r v e s  for  c l a i m s  i n c u r r e d  d u r i n g  the p o l i c y

p e r i o d  a n d  r e a s o n a b l y  e x p e c t e d  to be r e p o r t e d  a f t e r  t h r e e  y e a r s  a f t e r

the i n c i d e n t  m a y  be i n c l u d e d  o n  a d i f f e r e n t  b a s i s  du e  to th e  a d d i t i o n a l  

f i n a n c i a l  f l e x i b i l i t y  p r o v i d e d  b y  the c o r p o r a t i o n ,  a n d  r e a s o n a b l e  e x­

pe n s e s  fo r t h e  o p e r a t i o n  of th e  c o r p o r a t i o n ;

(2) r a t e s  s h a l l  n o t  be  i n a d e q u a t e ;  r a t e s  are i n a d e q u a t e  if, 

b a s e d  on a v a i l a b l e  a c t u a r i a l  d ata, the p r e m i u m s  to be p a i d  b y  the 

h e a l t h  c a r e  p r o v i d e r s  are o r  m a y  r e a s o n a b l y  be e x p e c t e d  to be i n s u f­

fi c i e n t  to p a y  fo r  l o s s e s  i n c u r r e d  by the c o r p o r a t i o n ,  i n c l u d i n g  cl ai m s  

p a i d ,  r e s e r v e s  fo r  c l a i m s  r e p o r t e d  a n d  u n p a i d ,  r e s e r v e s  for c l a i m s  

i n c u r r e d  d u r i n g  the p o l i c y  p e r i o d  a n d  not r e p o r t e d  p r o v i d e d  that r e­

serv e s  f o r  c l a i m s  i n c u r r e d  d u r i n g  the p o l i c y  p e r i o d  an d  r e a s o n a b l y  

e x p e c t e d  to b e  r e p o r t e d  a f t e r  t h r e e  y e a r s  a f t e r  the i n c i d e n t  m a y  be 

i n c l u d e d  o n  a d i f f e r e n t  b a s i s  due to th e  a d d i t i o n a l  f i n a n c i a l  f l e x i b i l­

ity p r o v i d e d  b y  the c o r p o r a t i o n ,  an d  r e a s o n a b l e  e x p e n s e s  f o r  the o p e r a­

t i o n  of t h e  c o r p o r a t i o n ;

(3) r a t e s  m a y  no t  be u n f a i r l y  d i s c r i m i n a t o r y ;

(^ ) r a t e s  s h a l l  be a d j u s t e d  a n n u a l l y ;
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(5) r a t e s  for any p o l i c y  y e a r  s h a l l  be c a l c u l a t e d  to i n c l u d e

the a d j u s t m e n t  for a c t u a l  e x p e r i e n c e  of th e  c o r p o r a t i o n ;

(6) in c o n s i d e r i n g  lo ss e s  to be i n c u r r e d ,  c h a n g e s  in the

law, n a t i o n a l ,  r e g i o n a l  or l o c a l  t r e n d s  in m e d i c a l  n e g l i g e n c e  a w a r d s ,  J

an d  o t h e r  r e l e v a n t  f a c t o r s  m a y  be c o n s i d e r e d ;  J
|

(7) i n c o m e  f r o m  the i n v e s t m e n t  of r e s e r v e s  sh a l l  b e  c o n­

sidered; I

(8) i n d i v i d u a l  r i s k  u n d e r w r i t i n g  f a c t o r s  s h a l l  be c o n s i d e r e d . !
0
!

(b) Th e s t a n d a r d s  in (a) of this s e c t i o n  s h a ll  be a p p l i e d  to th e  I 

p o l i c y  t e r m s  the c o r p o r a t i o n  d e c i d e s  to write.

Sec. 2 1 . 8 8 . 0 9 0.  R E Q U I R E D  I N S U R A N C E ;  C A N C E L L A T I O N .  T h e c o r p o r a t i o n  

sh a l l  p r o v i d e  i n s u r a n c e  to al l  h e a l t h  care p r o v i d e r s  o t h e r w i s e  e l i g i b l e  

for l i c e n s u r e  u n d e r  AS 0 8 . 6 4  and AS 18.20. Th e c o r p o r a t i o n  m a y  p r o v i d e  

for i n s t a l l m e n t  p a y m e n t  of p r e m i u m s  in w h i c h  e v e n t  e a c h  i n s t a l l m e n t  is f 

due by the d a t e  s p e c i f i e d .  The c o r p o r a t i o n  m a y  c a n c e l  any of its j
a

p o l i c i e s  in the e v e nt  of n o n p a y m e n t  of any p r e m i u m  or i n s t a l l m e n t  on a J 

p r e m i u m ,  or o t h e r  charge, by m a i l i n g  or d e l i v e r i n g  to the i n s u r e d  at
1

the a d d r e s s  s h o w n  on the p o l i c y  a n d  to the a g e n c y  of the s ta t e  i s s u i n g  

the i n s u r e d ' s  l i c e n s e  w r i t t e n  n o t i c e  s t a t i n g  w h en ,  not less t h a n  10 daysj

I
a f t e r  n o t i c e  is r e c e i v e d  by the i n s u r e d ,  the c a n c e l l a t i o n  is e f f e c t i v e ,  i 

A R T I C L E  3. J O I N T  U N D E R W R I T I N G  A S S O C I A T I O N .  !

Sec. 2 1 . 8 8 . 1 1 0 .  A S S O C I A T I O N  C R E A T ED .  (a) The H e a l t h  C a r e  P r o -  I 

v i d e r s  J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  is c r e a t e d  c o n s i s t i n g  o f  all 

l i c e n s e d

(1) h e a l t h  care s e r v i c e  c o r p o r a t i o n s  as d e f i n e d  i n  AS 21.-

87.330;

(2) d i s a b i l i t y  i n s u r e r s  as d e f i n e d  in AS 2 1 . 1 2 . 0 5 0 ;

(3) p r o p e r t y  i n s u r e r s  as d e f i n e d  in AS 2 1 . 1 2 . 0 6 0 ;  an d

(4) c a s u a l t y  I n s u r e r s  as d e f i n e d  in AS 2 1 . 12 . 0 7 0 .
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(b) E v e r y  i n s u r e r  d e s c r i b e d  in (a) of thi s  s e c t i o n  s h al l  be a 

m e m b e r  of th e a s s o c i a t i o n  a n d  s h a l l  r e m a i n  a m e m b e r  as a c o n d i t i o n  of 

its. a u t h o r i t y  to c o n t i n u e  to t r a n s a c t  tha t  k i n d  of b u s i n e s s  in this 

state;, e x c e p t  t h a t  an y  d i s a b i l i t y  i n s u r e r  m a y  e l e c t  to p a y  a n y  ta x  or 

a s s e s s m e n t s  du e w i t h o u t  o t h e r w i s e  p a r t i c i p a t i n g  as a memb e r .

(c) Th e  a s s o c i a t i o n  s h a l l  c o m m e n c e  o p e r a t i o n  u p o n  a f i n d i n g  by 

the d i r e c t o r ,  a f t e r  p u b l i c  h e a r i n g ,  t hat a f t e r  th e  e x e r c i s e  of due 

d i l i g e n c e  no r e i n s u r a n c e  c o u l d  be p r o c u r e d  at r e a s o n a b l e  r a t e s  by the 

c o r p o r a t i o n  f r o m  a c a s u a l t y  i n s u r e r  or r e i n s u r e r .  A f t e r  the a s s o c i a t i o n  

h a s  c o m m e n c e d  o p e r a t i o n ,  if t h e  d i r e c t o r  d e t e r m i n e s ,  a f t e r  p u b l i c  

h e a r i n g ,  tha t  h e a l t h  c a r e  m a l p r a c t i c e  i n s u r a n c e  is a v a i l a b l e  t h r o u g h  

i n s u r e r s  l i c e n s e d  in t h i s  s t a t e  w i t h  r e s p e c t  to w h i c h  h e  has p r e v i o u s l y  

m a d e  t h e  f o r m e r  f i n d i n g ,  the a s s o c i a t i o n  s h a l l  c e a s e  its u n d e r w r i t i n g  

o p e r a t i o n s ,  At an y  t i m e , ' a f t e r  n o t i c e  a nd  h e a r i n g ,  the d i r e c t o r  may, 

u p o n  a f i n d i n g  t ha t  it is no l o n g e r  n e ed e d ,  t e r m i n a t e  th e  o p e r a t i o n  of 

t h e  a s s o c i a t i o n .

Sec. 2 1 . 8 8 . 1 2 0 ,  P U R P O S E .  T h e  p u r p o s e  o f  the a s s o c i a t i o n  is to 

p r o v i d e  a m a r k e t  fo r  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  to the c o r p o r a t i o n  

on a s e l f - s u p p o r t i n g  b a s i s  w i t h o u t  s u b s i d y  f r o m  a s s o c i a t i o n  m e m b e r s .

Sec, 2 1 . 8 8 , 1 3 0 ,  A S S O C I A T I O N  B O A R D  OP D I R E C T O R S ; TERM. T h e  a s s o­

c i a t i o n  s h a l l  be g o v e r n e d  by a b o a r d  of d i r e c t o r s  a p p o i n t e d  b y  the 

g o v e r n o r  o f  th e  s t a t e a n d  c o n s i s t i n g  of two r e p r e s e n t a t i v e s  o f  d o m e s t i c  

c a s u a l t y  a n d  p r o p e r t y  i n s u r e r s ,  one r e p r e s e n t a t i v e  of a d m i t t e d  d i s­

a b i l i t y  i n s u r e r s ,  one r e p r e s e n t a t i v e  o f  h e a l t h  car e  s e r v i c e  c o r p o r a­

tion s ,  one r e p r e s e n t a t i v e  of f o r e i g n  c a s u a l t y  a n d  p r o p e r t y  i n s u r e r s ,  and

t w o  p e r s o n s  f r o m  the p u b l i c .  M e m b e r s  of the b o a r d  of d i r e c t o r s  s er v e  

t h r e e - y e a r  t e r m s ,

Sec. 2.1.88.140. A S S O C I A T I O N  P L A N  O F  O P E R A T I O N ,  (a) W i t h i n  30 

d a y s  a f t e r  t h e  a s s o c i a t i o n ' s  c r e a t i o n  the b o a r d  o f  d i r e c t o r s  s h a l l  ;
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p r e p a r e  an d  su b m i t  to the d i r e c t o r  for his a p p r o v a l  a p l a n  of o p e r a t i o n  

w h i c h  p r o v i d e s  for the fair, r e a s o n a b l e  a n d  e q u i t a b l e  a d m i n i s t r a t i o n  of 

the a f f a i r s  of the a s s o c i a t i o n  and the d i s c h a r g e  of the p u r p o s e s  for 

w h i c h  it is created. Th e  p l a n  an d  any a m e n d m e n t s  of it b e c o m e  e f f e c t i v e  

u p o n  the d i r e c t o r ' s  a p p r o v a l .  If the b o a r d  o f  d i r e c t o r s  has f a i l e d  to 

su b m i t  a p l a n  of o p e r a t i o n ,  or if at any s u b s e q u e n t  t i m e  the b o a r d  of 

d i r e c t o r s  f ails to su bm i t  s u i t a b l e  a m e n d m e n t s  to the p lan, the d i r e c t o r  

shall, a f t e r  n o t i c e  and h e a r i n g ,  a d o p t  a n d  p r o m u l g a t e  a p l a n  of o p e r a­

ti o n  or a m e n d m e n t s  w h i c h  are n e c e s s a r y  or a d v i s a b l e  to e f f e c t u a t e  the 

p r o v i s i o n s  of this chapter. A d o p t i o n  of the p l a n  is not s u b j e c t  to the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

(b) The p l a n  of o p e r a t i o n  s h a l l

(1) e s t a b l i s h  t h e  p r o c e d u r e s  for c a r r y i n g  out the  p o w e r s  an d  

d u t i e s  of the a s s o c i a t i o n  s p e c i f i e d  in sec. 150 of this c h a p t e r ;

(2) e s t a b l i s h  p r o c e d u r e s  f o r h a n d l i n g  a s s e t s  an d  d i s c h a r g i n g  

l i a b i l i t i e s  of the a s s o c i a t i o n ;

(3) e s t a b l i s h  r e g u l a r  p l a c e s  a n d  t i m e s  for m e e t i n g s  of th e  

b o a r d  of d i r e c t o r s ;

(4) e s t a b l i s h  p r o c e d u r e s  f o r  r e c o r d s  to be k e p t  o f  all 

f i n a n c i a l  t r a n s a c t i o n s  of the a s s o c i a t i o n ,  its a g en t s ,  a n d  th e  b o a r d  

of d i r e c t o r s ;

(5) e s t a b l i s h  the a m o u n t  an d m e t h o d  o f  r e i m b u r s i n g  m e m b e r s  ol 

the b o a r d  of d i r e c t o r s ;

(6) e s t a b l i s h  the p r o c e d u r e s  for a w a r d i n g  c o n t r a c t s  to i n d e m­

ni f y  or d e f e n d  or to p r o v i d e  o t h e r  s e r v i c e s  a n d  to c o m p e n s a t e  t h e  i n d e m­

ni t o r s  or v e n d o r s ;

(7) e s t a b l i s h  the p r o c e d u r e s  for i s s u i n g  c o n t r a c t s  o f  i n s u r­

ance as p r o v i d e d  in sec. 150 of t h i s  c h a p t e r  and  for the d e t e r m i n a t i o n

of rates;
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(8) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  or p r o p e r  for the 

e x e c u t i o n  o f  th e  p o w e r s  a n d  d u t i e s  of the a s s o c i a t i o n .

Sec. 2 1 . 8 8 . 1 5 0 .  P O W E R S  A N D  D U T I E S  O P  T H E  A S S O C I A T I O N .  (a) The 

a s s o c i a t i o n  s h a l l

(1) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n  c o v e r i n g  c o n t r a c t s  

i s s u e d  b y  th e  c o r p o r a t i o n  i n d e m n i f y i n g  h e a l t h  c are p r o v i d e r s  an d  t h e i r  

e m p l o y e e s  w h o  are h e a l t h  car e  p r o v i d e r s  a g a i n s t  loss by r e a s o n  of 

l i a b i l i t y  f o r  p r o f e s s i o n a l  s e r v i c e s  and a g r e e i n g  to t e n d e r  on b e h a l f

of the  h e a l t h  care p r o v i d e r s  an d  t h e i r  e m p l o y e e s  w h o  are h e a l t h  care 

p r o v i d e r s  a d e f e n s e  in a n  a c t i o n  b r o u g h t  u n d e r  AS 0 9 . 5 5 . 5 3 0  - 0 9 . 55 . 5 6 0 ;  

t h e  l i m i t  of l i a b i l i t y  s h a l l  b e  n o  less t h a n  the m i n i m u m  l i a b i l i t y

r e q u i r e d  to b e  i n d e m n i f i e d  as p r o v i d e d  in AS 0 8 . 6 4 . 2 1 5  a n d  AS 1 8 . 2 0 . 0 4 5 ,  

a n d  the  c o v e r a g e  s h a l l  be the same as that  w h i c h  the H e a l t h  Car e  P r o­

vi d e r s  I n d e m n i t y  C o r p o r a t i o n  is r e q u i r e d  to p r o v i d e  u n d e r  sec. 50 of 

th i s  ch a p t e r ;

(2) c h a r g e  a p r e m i u m  f o r  the p r o t e c t i o n  p r o v i d e d  b y  the 

c o n t r a c t s  i s s u e d  u n d e r  sec. 50 of t h i s  c h a p t e r  w h i c h  s h a l l  be d e t e r­

m i n e d  by  the b o a r d  o f  d i r e c t o r s  in a c c o r d a n c e  w i t h  sec. 80 of this 

c h a p t e r  a n d  s u b j e c t  to t h e  a p p r o v a l  of the d i r e c t o r ;

(3) c o m p l y  w i t h  or be s u b j e c t  to AS 2 1 . 0 6 . 0 9 0 ;  2 1 . 0 6 . 1 2 0 ;

2 1 . 0 6 . 1 4 0 ;  2 1 . 0 6 . 1 6 0 ;  2 1 . 0 6 . 2 5 0 ;  AS 2 1 . 0 9 - 1 8 0 ;  2 1 . 0 9 . 2 0 0 ;  2 1 . 0 9 . 2 5 0 ;  

2 1 . 0 9 . 2 8 0 ;  AS 2 1 . 1 2 . 0 2 0 ( b ) ,  (c), (d), a nd  (e); and chs. 18, 21, 24, and 

36 of t h i s  title;

(4) c a r r y  out th e  o b l i g a t i o n s  of the c o n t r a c t s  i s s u e d  u n d e r  

sec. 50 of t h i s  c h a p t e r  b y  d e f e n d i n g  all c o v e r e d  cla i m s  m a d e  a g a i n s t  

I n s u r e d  h e a l t h  care p r o v i d e r s  and p a y i n g  all  l i a b i l i t i e s  w h i c h  are 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the i n s u r e d  h e a l t h  care p r o v i d e r  or w h i c h

m a y  i n  the o p i n i o n  of t h e  a s s o c i a t i o n  r e a s o n a b l y  b e  e x p e c t e d  to be

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the h e a l t h  care p r o v i d e r  to the e x t e n t  of
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(b) The  a s s o c i a t i o n  ma y

(1) e m p l o y  or r e t a i n  p e r s o n s ,  i n d i v i d u a l  or c o r p o r a t e ,  to 

d i s c h a r g e  its o b l i g a t i o n s  a n d  p a y  r e a s o n a b l e  c o m p e n s a t i o n  fo r  t h o s e  

s e r v i c e s ;

(2) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n  f o r c o v e r a g e  to 

h e a l t h  care p r o v i d e r s  f o r  o t h e r  h a z a r d s  w h e r e  t h e re  is a f i n d i n g  by the 

d i r e c t o r  tha t this c o v e r a g e  is o t h e r w i s e  u n a v a i l a b l e  by r e a s o n  of the 

o p e r a t i o n  of the c o r p o r a t i o n ;

(3) p r o v i d e  r e i n s u r a n c e  to the  c o r p o r a t i o n  for c o v e r a g e  to 

h e a l t h  care p r o v i d e r s  for l i a b i l i t y  u n d e r  AS 0 9 . 5 5 . 5 3 0  - 0 9 . 5 5 . 5 6 0  in

exc es s  of th e  m i n i m u m  l i m i t s  r e q u i r e d  f o r  l i c e n s u r e  as a h e a l t h  care

p r o v i d e r  w h e r e  t h e r e  is a f i n d i n g  by th e  d i r e c t o r  t hat this c o v e r a g e  is

u n a v a i l a b l e  at a r e a s o n a b l e  cost an d  that t h i s  c o v e r a g e  can be m a d e

a v a i l a b l e  at a r e a s o n a b l e  cost t h r o u g h  th e c o r p o r a t i o n ;

(4) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n  f o r c o v e r a g e  fo r  

l i a b i l i t y  u n d e r  AS 0 9 * 5 5 . 5 3 0  - 0 9 . 5 5 . 5 6 0  to c h i r o p r a c t o r s  l i c e n s e d  

u n d e r  AS 08.20, d e n t a l  h y g i e n i s t s  l i c e n s e d  u n d e r  AS 08.32, d e n t i s t s  

l i c e n s e d  u n d e r  AS 08.36, n u r s e s  l i c e n s e d  u n d e r  AS 08.68, d i s p e n s i n g  

o p t i c i a n s  l i c e n s e d  u n d e r  AS 08.71, o p t o m e t r i s t s  l i c e n s e d  u n d e r  AS 08.72, 

p h a r m a c i s t s  l i c e n s e d  u n d e r  AS 08.80, p h y s i c a l  t h e r a p i s t s  l i c e n s e d  u n d e r  

AS 08.84, an d  p s y c h o l o g i s t s  an d  p s y c h o l o g i c a l  a s s o c i a t e s  l i c e n s e d  u n d e r  

AS 08.86;

(5) b o r r o w  or a d v a n c e  funds n e c e s s a r y  to e f f e c t u a t e  the 

p u r p o s e s  of thi s a s s o c i a t i o n ;

(6) n e g o t i a t e  an d  b e c o m e  a p a r t y  to t h o s e  c o n t r a c t s  w h i c h  

are n e c e s s a r y  to c a r r y  out the p u r p o s e s  of the a s s o c i a t i o n ;

(7) sue or b e  s u e d  in the n a m e  of the a s s o c i a t i o n ;

(8) c ede or a s s u m e  r e i n s u r a n c e ;
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(9) p e r f o r m  all o t h e r  a c t s  n e c e s s a r y  an d  p r o p e r  to e f f e c t u­

ate the a s s o c i a t i o n .

Sec. 2 1 . 8 8 . 1 6 0 .  R A T E S  A N D  R A T I N G  PLANS. Th e  r a t e s  a n d  r a t i n g  

p l a n s  s h a l l  be d e t e r m i n e d  as p r o v i d e d  in sec. 80 of thi s  c h a p t e r ,  

e x c e p t  t h a t  a l l o w a n c e  m a y  not be m a d e  for p r o f i t  to an i n d e m n i f y i n g  

c a r r i e r  or f o r  i n c o m e  f r o m  i n v e s t m e n t  of m e m b e r - c o n t r i b u t e d  funds; and 

p r o v i d e d  t h a t  r e s e r v e s  for c l a i m s  i n c u r r e d  d u r i n g  the p o l i c y  p e r i o d  and 

r e a s o n a b l y  e x p e c t e d  to be r e p o r t e d  a f t e r  t h r e e  y e a r s  a f t e r  th e  i n c i d e n t  

m a y  be i n c l u d e d  on a d i f f e r e n t  b a s i s  due to the a d d i t i o n a l  f i n a n c i a l  

f l e x i b i l i t y  p r o v i d e d  b y  the a s s o c i a t i o n .

Sec. 2 1 . 8 8 . 1 7 0 .  A S S E S S M E N T .  If s u f f i c i e n t  f u n ds  are not a v a i l­

abl e  f o r  th e  s o u n d  f i n a n c i a l  o p e r a t i o n  of the a s s o c i a t i o n ,  a l l  m e m b e r s  

s h a l l  c o n t r i b u t e  to the f i n a n c i a l  r e q u i r e m e n t s  of the a s s o c i a t i o n  b y  

p a y i n g  to t h e  a s s o c i a t i o n  an a s s e s s m e n t  to be d e t e r m i n e d  b y  th e  b o a r d  

of g o v e r n o r s  of the a s s o c i a t i o n ,  t h e s e  a s s e s s m e n t s  to be p r o r a t e d  a m o n g

a l l  m e m b e r s  i n  p r o p o r t i o n  to t h e i r  d i r e c t  w r i t t e n  p r e m i u m s  o r  r e v e n u e s  

in t h i s  s t a t e  i n  the i n s u r a n c e  l i n e s  the  w r i t i n g  of w h i c h  r e q u i r e

m e m b e r s h i p  i n  the a s s o c i a t i o n ,  in the t w o  y e a r s  e n d i n g  on t h e  p r e c e d i n g

D e c e m b e r  31, a f t e r  d e d u c t i n g  the a p p l i c a b l e  c a n c e l l a t i o n s ,  r e t u r n e d

p r e m i u m ,  the u n a b s o r b e d  p o r t i o n  o f  a n y d e p o s i t  p r e m i u m ,  al l  p o l i c y

d i v i d e n d s ,  u n a b s o r b e d  p r e m i u m s  r e f u n d e d  to p o l i c y h o l d e r s ,  r e f u n d s ,

s a v i n g s ,  s a v i n g s  c o u p o n s  a n d  o t h e r  s i m i l a r  r e t u r n s  p a i d  or c r e d i t e d  to

p o l i c y h o l d e r s  w i t h  r e s p e c t  to t h e i r  p o l i c i e s .  A n y a s s e s s m e n t  u n d e r  

t h i s  s e c t i o n  is a t a x  o b l i g a t i o n  in a d d i t i o n  to t a x e s  r e q u i r e d  u n d e r

AS 2 1 . 0 9 . 2 1 0  a n d  n o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 2 1 . 0 9 . 2 1 0 ( e ) .

Sec. 2 1 . 8 8 . 1 8 0 .  R A T E  A D J U S T M E N T .  (a) If in an y  y e a r  a n  a s s e s s­

m e n t  is m a d e  u n d e r  sec. 170 of thi s  c h a p t e r ,  r a t e s  f o r  the n e x t  p e r i o d  

s h a l l  be i n c r e a s e d  f r o m  the r a t e  d e t e r m i n e d  u n d e r  sec. 160 of this 

c h a p t e r  by a n  a m o u n t  s u f f i c i e n t  to r e i m b u r s e  all m e m b e r s  th e  a m o u n t s
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a s s e s s e d .  j

(b) No a s s e s s m e n t  m a y  be r e i m b u r s e d  to m e m b e r s  w i t h o u t  p r i o r  

a p p r o v a l  of the d i r e c t o r  a n d  no i n t e r e s t  a c c r u e s  in f a v o r  of m e m b e r s  on 

a m o u n t s  a s sessed.

(c) If, a f t e r  e s t a b l i s h i n g  r e q u i r e d  r e s e r v e s ,  t h e r e  is an e x c e s s  

a m o u n t  in r e s e r v e ,  the e x c e s s  p r e m i u m  s h a l l  be r e f u n d e d  to the i n s u r e d  

h e a l t h  care p r o v i d e r s . j

Sec. 2 1 . 88 . 1 9 0 .  R E P O R T S .  At l east a n n u a l l y  the a s s o c i a t i o n  s h a l l  jj

I
r e p o r t  to the d i r e c t o r  c o n c e r n i n g  its a f f a i r s .  T h e  r e p o r t  s h a l l  b e  in 

the f o r m  p r e s c r i b e d  b y  the di r ector.

A R T I C L E  4. L O A N  FUND.

Sec. 2 1 . 88 . 2 1 0 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  is in the D e p a r t­

me n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a m e d i c a l  m a l p r a c t i c e  l i a b i l­

ity r e v o l v i n g  l o a n  f u n d  to b e  a d m i n i s t e r e d  b y  the d i r e c t o r  of i n s u r a n c e .

(b) L oa n s  s h a l l  be m a d e  f r o m  the f u n d  to the J o i n t  U n d e r w r i t i n g

IA s s o i c a t i o n  u p o n  c e r t i f i c a t i o n  by the d i r e c t o r  tha t  a l o a n  is n e c e s s a r y  

f or the c o r p o r a t i o n  to s p r e a d  costs out o v e r  t ime b e c a u s e  of f l u c t u a­

tio n s  in loss e x p e r i e n c e .  If a lo a n  is m a d e  to the c o r p o r a t i o n  f r o m  

the fund, the J o i n t U n d e r w r i t i n g  A s s o c i a t i o n  s ha l l  i s s u e  a no t e  to the 

f u n d  p l e d g i n g  the p r e m i u m s  c o l l e c t e d  in the f u t u r e  as s e c u r i t y  for 

the loan.

(c) L o a n s  f r o m  the f u n d  s h a l l  be r e p a i d  by th e  J o i n t  U n d e r w r i t i n g  

A s s o c i a t i o n  w i t h i n  five y e a r s  at an a n n u a l  i n t e r e s t  ra t e  of six p e r  

c e n t .

(d) The d i r e c t o r  m a y  sel l  at p a r  v a l u e  to the D e p a r t m e n t  of 

R e v e n u e  the no te s ,  s e c u r i t y  i n s t r u m e n t s  an d  p l e d g e  a g r e e m e n t s  h e l d  by i

the D e p a r t m e n t  o f  C o m m e r c e  an d  E c o n o m i c  D e v e l o p m e n t  as s e c u r i t y  f o r  |

l oans m a d e  u n d e r  thi s  s e c tion. The D e p a r t m e n t  of R e v e n u e  s h a l l  p u r -  |

c h a s e  al l  the n o t e s  o f f e r e d  u n t i l  the c u r r e n t  p r i n c i p a l  a m o u n t  o f  th e

1
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n o t e s  p u r c h a s e d  a n d  h e l d  by the D e p a r t m e n t  of R e v e n u e  e q u a l s  $ 5 , 0 0 0 , 0 0 0  

A R T I C L E  5. G E N E R A L  P R O V I S I O N S .

Sec. 2 1 . 8 8 . 9 0 0 .  DEFINITIONS.. As u s e d  In t his c h ap t e r ,

(1) " a s s o c i a t i o n "  m e a n s  the H e a l t h  C a r e  P r o v i d e r s  J o i n t  

U n d e r w r i t i n g  A s s o c i a t i o n ;

(2) " c o r p o r a t i o n "  m e a n s  the H e a l t h  Care P r o v i d e r s  I n d e m n i t y  

C o r p o r a t i o n ;

(3) " h e a l t h  care p r o v i d e r "  m e a n s  a p h y s i c i a n  l i c e n s e d  u n d e r  

AS 0 0 . 6 4  a n d  a h o s p i t a l  l i c e n s e d  u n d e r  AS 18.20.

* Sec. 40. AS 2 1 . 1 8 . 0 9 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(5) r e s e r v e s  fo r  the J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  are to

i n c l u d e  c l a i m s  r e p o r t e d  a n d  u n p a i d ;  r e s e r v e s  f or  c l a i m s  i n c u r r e d  but 

not r e p o r t e d ,  b u t  t h o s e  w h i c h  m a y  r e a s o n a b l y  be e x p e c t e d  to be r e­

p o r t e d  b e y o n d  t h r e e  y e a r s  after1 th e  d a t e  of o c c u r r e n c e  m a y  be i n c l u d e d  

on  a d i f f e r e n t  b a s i s  du e  to the a d d i t i o n a l  f i n a n c i a l  f l e x i b i l i t y  of 

th e  a s s o c i a t i o n .

s Sec. 4l. AS 0 8 . 0 2  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 0 2 . 0 2 0 .  L I M I T A T I O N  OF L I A B I L I T Y  F O R  M E M B E R S  OF L I C E N S I N G

B O A R D S .  No p e r s o n  is l i a b l e  fo r d a m a g e s  or o t h e r  r e l i e f  i n  an a c t i o n

b y  r e a s o n  o f  h i s  p e r f o r m a n c e  of a duty, f u n c t i o n ,  or a c t i v i t y  as a

m e m b e r  of a l i c e n s i n g  b o a r d  or by r e a s o n  of a r e c o m m e n d a t i o n  or a c t i o n

of the  b o a r d  w h e n  the p e r s o n  a cts in the r e a s o n a b l e  b e l i e f  tha t his

a c t i o n  or r e c o m m e n d a t i o n  is w a r r a n t e d  b y  f a ct s  k n o w n  to h i m  or to the 

b o a r d  a f t e r  r e a s o n a b l e  e f f o r t s  to a s c e r t a i n  the f acts u p o n  w h i c h  the 

a c t i o n  or r e c o m m e n d a t i o n  Is made.

* Sec. 42. AS 0 9 . 5 5 . 5 3 5 ,  a n d  AS 0 9 . 5 5 - 5 3 7 ,  e n a c t e d  in sec. 31 of this 

Act, h a v e  the  e f f e c t  of c h a n g i n g  the A l a s k a  S u p r e m e  C o u r t ' s  R u l e s  of C i v i l  

P r o c e d u r e  b y  r e q u i r i n g  the s u b m i s s i o n  of m e d i c a l  m a l p r a c t i c e  c l a i m s  a g a i n st  

h o s p i t a l s  a n d  p h y s i c i a n s  to e i t h e r  n o n b i n d i n g  a r b i t r a t i o n  or to e x p e r t  ad-
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v i s o r y  p a n e l s ,  u n l e s s  a l l  p a r t i e s  to the a c t i o n  a g r e e  o t h e r w i s e .  

55 Sec. 43. AS 0 8 . 6 4 . 3 6 5  a n d  AS 0 8 . 6 8 . 0 4 0  are re p e a l e d .

* Sec. 44. Thi s  Act t a k e s  e f f e c t  30 d a y s  a f t e r  e n a c t m e n t .
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