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O r i g i n a l  S p o n s o r :  R u l e s  C o m m i t t e e  by
r e q u e s t  o f  th e  G o v e r n o r

Of f e r e d :  3/2/76
R e f e r r e d :  R u l e s

1 T H E  H O U S E  B Y  T H E  C O M M E R C E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 574 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

>r a n  Ac t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to h e a l t h  care  c h a n g i n g  t h e  A l a s k a

S u p r e m e  C o u r t ' s  R u l e s  of C i v i l  P r o c e d u r e ;  a n d  p r o v i d i n g  

fo r  a n  e f f e c t i v e  d a t e . "

2 IT ENACTED- B Y  T H E  L E G I S L A T U R E O F  T H E  S T A T E  O F  A L A S K A :.............................

* S e c t i o n  1. AS 0 8 . 0 1 . 0 5 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(19) p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  to the b o a r d s  e s t a b l i s h e d  

u n d e r  chs. 20, 32, 36, 64, 68, 71, 72, 80, 84, and  86 of t h i s  t i t l e ,  for 

th e  p u r p o s e  of a s s i s t i n g  t h o s e  b o a r d s  in m a t t e r s  of p r o f e s s i o n a l  d i s c i­

pline.

* Sec. 2. A S  0 8 . 2 0 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 2 0 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  OF B O A R D  OF C H I R O P R A C T I C  

E X A M I N E R S .  T h e r e  is c r e a t e d  the B o a r d  of C h i r o p r a c t i c  E x a m i n e r s  c o n­

s i s t i n g  of f i v e  [ T H R E E ]  m e m b e r s  a p p o i n t e d  by th e  g o v e r n o r .

* Sec. 3* AS 0 8 . 2 0 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 2 0 . 0 2 0 .  M E M B E R S  OF BO A R D .  T h r e e . m e m b e r s  [ E A C H  M E M B E R ]  of 

th e  b o a r d  s h a l l  be [A] l i c e n s e d  c h i r o p r a c t i c  p h y s i c i a n s  w h o  [ P H Y S I C I A N  

A N D  S H A L L ]  h a v e  p r a c t i c e d  c h i r o p r a c t i c  in t his s t a t e  not less t h a n  two 

y e a r s . T w o  m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  p e r s o n s  w i t h  no d i r e c t  f i n a n­

ci a l  I n t e r e s t  in  th e  h e a l t h  ca r e  i n d u s t r y .  E a c h  m e m b e r  s e r v e s  w i t h o u t  

p a y  but  is e n t i t l e d  to p e r  d i e m  and t r a v e l  e x p e n s e s  a l l o w e d  by law.

* Sec. 4. AS 0 8 . 2 0 . 0 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. O 8 .2 O . O 3 O. M E M B E R S  TE R M S ,  V A C A N C I E S .  M e m b e r s  s e r v e  for 

s t a g g e r e d  t e r m s  o f  t h r e e  years. Th e  t e r m s  of the p u b l i c  m e m b e r s  of the 

b o a r d  m a y  not e x p i r e  at th e  sam e  time. V a c a n c i e s  o n  t h e  b o a r d  s h a l l  be

-1 -  SC S  C S H B  574



I

2

3

4

5

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

f i l l e d  for th e  u n e x p i r e d  term.

* Sec. 5- AS 0 8,20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 2 0 . 1 7 5 .  L I M I T S  OR C O N D I T I O N S  O N  L I C E N S E ;  R E P R I M A N D .  (a)

In a d d i t i o n  to a c t i o n  u n d e r  sec. 170 of this  chapter, u p o n  a f i n d i n g  

t h a t  by  r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  e d u­

ca t i o n  or h e a l t h  t h e  a u t h o r i t y  to p r a c t i c e  c h i r o p r a c t i c  s h o u l d  be 

l i m i t e d  or c o n d i t i o n e d  or t h e  p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  

r e p r i m a n d ,  c e ns u r e ,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  

p r o c e d u r e  or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) Th e A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to a n y  

a c t i o n  t a k e n  by the b o a r d  u n d e r  this section.

* Sec. 6. AS 0 8.32 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8. 3 2 . l 6 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E .  (a) In a d d i t i o n

to a c t i o n  u n d e r  sec. 160 of this c h a p t e r ,  u p o n  a f i n d i n g  t hat by r e a s o n  

of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  e d u c a t i o n  or h e a l t h  

the a u t h o r i t y  to p r a c t i c e  d e n t a l  h y g i e n e  s h o u l d  b e  l i m i t e d  or c o n d i­

t i o n e d  or the  p r a c t i t i o n e r  d i s c i p l i n e d ,  th e  b o a r d  m a y  r e p r i m a n d ,  

c e n sure, p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  

or f a c i l i ty ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to a n y  

a c t i o n  t a k e n  b y  t h e  b o a r d  u n d e r  this s e c tion.

55 Sec. 7- AS O 8 .3 6 .OlO is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  O F  BOARD. T h e r e  is 

c r e a t e d  the B o a r d  of D e n t a l  E x a m i n e r s ,  r e f e r r e d  to in t h i s  c h a p t e r  as 

the b o a r d ,  c o n s i s t i n g  of s e v e n  [FIVE] m e m b e r s .  F i v e  m e m b e r s  [ E A CH  

M E M B E R ]  s h a l l  be [A C I T I Z E N  OF T H E  U N I T E D  S T A T E S  A N D  A] q u a l i f i e d  

r e s i d e n t  d e n t i s t s  w h o  h a v e  [HAS] b e e n  e n g a g e d  in the p r a c t i c e  o f  d e n­

t i s t r y  In the  s t a t e  for f i v e  y e ar s  i m m e d i a t e l y  p r e c e d i n g  [HIS] a p p o i n t -  

rnen^ a an d  two m e m b e r s  shall be p e r s o n s  w i t h  no d i r e c t  f i n a n c i a l  i n t e r e s t
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In  t h e  h e a l t h  c a r e  i n d u s t r y .

* Sec. 8. AS 0 8 . 3 6 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 0 2 0 .  A P P O I N T M E N T  A N D  T E R M  O P  S E R V I C E  OP M E M B E R S .

M e m b e r s  o f  t h e  b o a r d  a r e  a p p o i n t e d  b y  the g o v e r n o r ,  s u b j e c t  to c o n­

f i r m a t i o n  b y  t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n  [ A S S E M B L E D ] .  E a c h  b o a r d  

m e m b e r  s e r v e s  fo r a t e r m  of f i v e  y e a r s ,  a n d  u n t i l  hi s  s u c c e s s o r  is 

a p p o i n t e d  a n d  q u a l i f i e d  e x c e p t  th a t  t h e  t e r m s  of th e  p u b l i c  m e m b e r s  on 

t h e  b o a r d  s h a l l  be s t a g g e r e d  so t h a t  t h e y  do no t  e x p i r e  at the sam e  

t i m e . T h e  t e r m  b e g i n s  o n  F e b r u a r y  1. A n  a p p o i n t m e n t  to a v a c a n c y  i3 

f o r  t h e  u n e x p i r e d  term. [ A P P O I N T M E N T S  S H A L L  B E  M A D E  P R O M  A L I S T  OP

N A M E S  R E C O M M E N D E D  BY  T H E  A L A S K A  D E N T A L  S O C I E T Y .  T H E  L I S T  S H A L L  BE

S U P P L I E D  A T  L E A S T  30 D A Y S  B E F O R E  T H E  B E G I N N I N G  OF A T E R M  A N D  N O T  MORE' 

T H A N  60 D A Y S  A F T E R  T H E  O C C U R R E N C E  OP A V A C A N C Y .  T H E  L I S T  S H A L L  C O N T A I N

A T  L E A S T  T W O  R E C O M M E N D E D  N A M E S  F O R  E A C H  A P P O I N T M E N T .  T H E  G O V E R N O R

S H A L L  M A K E  T H E  A P P O I N T M E N T  W I T H I N  30 D A Y S  A F T E R  R E C E I V I N G  T H E  L I S T . ]

* Sec. 9. AS  0 8 . 3 6  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. O 8 .3 6 .3 2 5 . L I M I T S  O R  C O N D I T I O N S  O N  L IC E N S E .  (a) In a d d i t i o n  

to a c t i o n  u n d e r  sec. 320 of thi s  c h a p t e r ,  u p o n  a f i n d i n g  t h a t  b y  r e a s o n  

of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  e d u c a t i o n ,  or 

h e a l t h ,  th e  a u t h o r i t y  to p r a c t i c e  d e n t i s t r y  s h o u l d  be l i m i t e d  or c o n d i­

t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  m a y  c e n s u r e ,  p l a c e  on 

p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or 

r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS k b . 62) a p p l i e s  to an y  

a c t i o n  t a k e n  b y  t h e  b o a r d  u n d e r  t h i s  sectio n .

* Sec. 10. AS 0 8 . 6 4 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 6 4 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  OP S T A T E  M E D I C A L  BOARD.

T h e  g o v e r n o r  s h a l l  a p p o i n t  a b o a r d  of m e d i c a l  e x a m i n e r s ,  to be k n o w n  as 

th e  S t a t e  M e d i c a l  B o ar d ,  c o n s i s t i n g  of f i v e  l i c e n s e d  p h y s i c i a n s ,  r e -
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s i d i n g  in as m a n y  s e p a r a t e  A l a s k a  j u d i c i a l  d i s t r i c t s  as p o s s i b l e , a n d  

tw o  p e r s o n s  w i t h  no d i r e c t  f i n a n c i a l  i n t e r e s t  in the h e a l t h  c a r e  i n­

d u s t r y . [ E A CH  M E M B E R  S H A L L  BE C H O S E N  F R O M  A P A N E L  O F  T H R E E ,  F O R  E A C H  

V A C A N C Y ,  S U B M I T T E D  TO TH E  G O V E R N O R  B Y  T H E  A L A S K A  S T A T E  M E D I C A L  A S S O C I A­

TION.]

* Sec. 11. AS 08.64,. 020 Is a m e n d e d  to read:

Sec. 0 8 . 6 4 . 0 2 0 .  S T A T E  M E D I C A L  B O A R D  T E R M  OF OFFI CE .  M e m b e r s  

s h a l l  be a p p o i n t e d  for a t e r m  of four  yea r s ,  s u b j e c t  to c o n f i r m a t i o n  by 

a m a j o r i t y  of th e  m e m b e r s  of the l e g i s l a t u r e  in j o i n t  s e s s i o n ,  a n d  

s h a l l h o l d  o f f i c e  u n t i l  t h e i r  s u c c e s s o r s  are  a p p o i n t e d  a n d  q u a l i f i e d .  

T h e  t e r m s  of t he  p u b l i c  m e m b e r s  of t h e  b o a r d  s h a l l  b e  s t a g g e r e d  so t ha t  

t h e y  do n o t  e x p i r e  at the same time.

* Sec. 12. AS 0 8 . 6 4 . 0 9 0  is a m e n d e d  to read:

Sec. 0 8 . 64 . 0 9 0 .  QUORU M .  F o u r  [THR EE ]  m e m b e r s  of the b o a r d  

c o n s t i t u t e  a q u o r u m  for the t r a n s a c t i o n  of a l l  b u s i n e s s  p r o p e r l y  b e f o r e  

th e  board.

* Sec. 13- AS 0 8.64 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 6 4 . 2 1 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  fo r  an 

a c t i v e  l i c e n s e  u n d e r  this c h a p t e r , a p e r s o n  s h a l l  m a i n t a i n  i n s u r a n c e  

i s s u e d  by the H e a l t h  Care  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  a g a i n s t

l i a b i l i t y  to p a t i e n t s  for m e d i c a l  m a l p r a c t i c e  i n  l i m i t s  of no t  less

t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  an d  $6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  p e r  year.

(b) Th e  d i r e c t o r  of i n s u r a n c e  or hi s d e s i g n e e  s h a l l  w a i v e  the 

r e q u i r e m e n t  in (a) of thi s s e c t i o n  f o r  a p e r s o n  if t h a t  p e r s o n  f u r­

ni s h e s  s a t i s f a c t o r y  e v i d e n c e  of his h a v i n g  o t h e r  i n s u r a n c e  p r o v i d i n g  

c o v e r a g e  in a m o u n t s  not less t h a n  t h o s e  s p e c i f i e d  in (a) of t h i s  s e c­

tion. No w a i v e r  g r a n t e d  u n d e r  this s u b s e c t i o n  m a y  e x t e n d  b e y o n d  th e  

n o r m a l  e x p i r a t i o n  d a t e  of the p e r s o n’s i n s u r a n c e  p o l i c y  or J a n u a r y  1, 

1977, w h i c h e v e r  o c c u r s  f i r s t .
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Sec. 0 8 . 6 4 . 3 2 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E ;  (a) 

I n  a d d i t i o n  to a c t i o n  u n d e r  sec. 330 of t h i s  c h a p t e r ,  u p o n  a f i n d i n g  

t h a t  b y  r e a s o n  o f  d e m o n s t r a t e d  p r o b l e m s  o f  c o m p e t e n c e ,  e x p e r i e n c e ,  e d u­

cat i o n ,  o r  h e a l t h  t h e  a u t h o r i t y  to p r a c t i c e  u n d e r  this  c h a p t e r  s h o u l d  

be l i m i t e d  or c o n d i t i o n e d  or t he  p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  

m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by 

s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or 

r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  t h e  b o a r d  u n d e r  t h i s  s e ction.

* Sec. 14. AS 0 8 . 6 8 . 0 1 0  is a m e n d e d  to read;

Sec. 0 8 . 6 8 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  OF B O A R D  O F  N U R S I N G .

T h e r e  is c r e a t e d  a B o a r d  of N u r s i n g ,  c o n s i s t i n g  of  s e v e n  [FIVE] m e m b e r s  

a p p o i n t e d  b y  t h e  g o v e r n o r .  On e  m e m b e r  s h a l l  b e  c u r r e n t l y  i n v o l v e d  in 

i n s t i t u t i o n a l  n u r s i n g  s e r v i c e ,  on e m e m b e r  in c o m m u n i t y  or p u b l i c  h e a l t h  

n u r s i n g  a n d  t w o  m e m b e r s  in b a s i c  or c o n t i n u i n g  n u r s i n g  e d u c a t i o n ,  [AND] 

one n u r s e  at l a r g e , a n d  t w o  p e r s o n s  w h o  h a v e  no d i r e c t  financial, i n­

te r e s t  in  t h e . h e a l t h  c a r e  i n d u s t r y .

* Sec. 15. AS' 0 8 . 6 8 . 0 2 0  is r e p e a l e d  and  r e - e n a c t e d  to read:

Sec. 0 8 . 6 8 . 0 2 0 .  T E R M  OF O F F I C E .  M e m b e r s  s e r v e  s t a g g e r e d  t e r m s  of five 

y e a r s  a n d  U n t i l  t h e i r  s u c c e s s o r s  a r e  a p p o i n t e d .  T h e  t e r m s  of the

p u b l i c  m e m b e r s  o n  t h e  b o a r d  s h a l l  be set so tha t  t h e y  do not  e x p i r e  at

the s ame t ime. V a c a n c i e s  on  the b o a r d  s h a l l  be f i l l e d  for t h e  u n e x p i r e d  

t erm.

* Sec, 16. A S  0 8 . 6 8 . 0 6 0  is a m e n d e d  to read:

Sec, 0 8 . 6 8 . 0 6 0 ,  Q U A L I F I C A T I O N S  OF B O A R D  M E M B E R S .  Th e  f i v e  m e m b e r s  

[ E A C H  M E M B E R ]  of t h e  b o a r d  w h o  a r e  n u r s e s  s h a l l  be [A C I T I Z E N  OF T H E  

UNITED, S T A T E S ,  A R E S I D E N T  OF T H E  S T A T E ,  A N D  A] l i c e n s e d  p r o f e s s i o n a l  

n u r s e s  [ N U R S E ]  i n  th e s t a t e , a n d  [ M E M B E R S ]  s h a l l  h a v e  b e e n  a c t i v e l y
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e n g a g e d  in n u r s i n g  for not less t h a n  f o u r  y e a r s  b e f o r e  a p p o i n t m e n t ,  tw o  

y e a r s  of w h i c h  w e r e  w i t h i n  the five y e a r s  p r e c e d i n g  a p p o i n t m e n t ,

* Sec. 17. AS 0 8 . 6 8  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 6 8 , 2 7 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L IC E N S E .  (a) In a d d i t i o n

to a c t i o n  u n d e r  sec. 270 of this c h a p t e r ,  u p o n  a f i n d i n g  t hat by r e a s o n  

of  d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  e d u c a t i o n ,  or h e a l t h  

th e  a u t h o r i t y  to p r a c t i c e  n u r s i n g  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or 

th e  p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  

o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  

o r  r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  by the b o a r d  u n d e r  this se c tion.

* Sec. 18. AS 0 8 , 7 1 . 0 2 0  is a m e n d e d  to read:

Sec, 0 8 , 71 . 0 2 0 .  M E M B E R S H I P  OP BOAR D ;  S O U R C E  OF A P P O I N T M E N T S ; T E R M  

O F  OFFICE. Th e  b o a r d  c o n s i s t s  of s e v e n  [FIVE] p e r s o n s  a p p o i n t e d  by th e  

g o v e r n o r . M e m b e r s  s erve s t a g g e r e d  t e r m s  of t h r e e  years. T h e  t e r m s  of 

th e  p u b l i c  m e m b e r s  of the b o a r d  s h a l l  be set so tha t  t h e y  do n o t e x p i r e  

at the same time. [THE G O V E R N O R  S H A L L  A P P O I N T  B O A R D  M E M B E R S  F R O M  A 

L I S T  OF Q U A L I F I E D  O P T I C I A N S  P R E P A R E D  B Y  T H E  A S S O C I A T I O N  OF O P T I C I A N S  IN 

T H E  S T A T E  A N D  S U B M I T T E D  A T  L E A S T  30 D A Y S  B E F O R E  J U L Y  1, 1973, A T  L E A S T  

30 D A Y S  B E F O R E  T H E  E X P I R A T I O N  OF A T E R M  A N D  N O T  M O R E  T H A N  60 D A Y S  A F T E R  

A V A C A N C Y  O C C U R S  IN A N  U N E X P I R E D  TERM. T H E  L I S T  S H A L L  C O N T A I N  N O T  L E S S  

T H A N  T W O  R E C O M M E N D E D  C A N D I D A T E S  F O R  E A C H  A P P O I N T M E N T .  T H E  G O V E R N O R  

S H A L L  M A K E  A P P O I N T M E N T S  W I T H I N  30 D A Y S  A F T E R  R E C E I V I N G  T H E  LIST. T H E  

T E R M  OF O F F I C E  O F  E A C H  M E M B E R  IS T H R E E  YEARS. H O W E V E R ,  OF T H E  F I R S T  

M E M B E R S  OF T H E  B O A R D ,  ON E S H A L L  BE A P P O I N T E D  F O R  A O N E - Y E A R  T E R M ,  T W O  

F O R  T W O - Y E A R  TE R MS ,  A N D  T W O  F O R  T H R E E - Y E A R  T E R M S . ]  V a c a n c i e s  on the 

b o a r d  s h a l l  be f i l l e d  for* the u n e x p i r e d  t e r m  [IN THE  S A M E  M A N N E R  AS 

O R I G I N A L  A P P O I N T M E N T ] .
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* Sec. 19. A S  0 8 . 7 1 . 0 3 0  is a m e n d e d  to read:

Sec. O 8 .7 l . 0 3 O. Q U A L I F I C A T I O N S  OF B O A R D  M E M B E R S .  F i v e  [A] b o a r d  

m e m b e r s  [ M E M B E R ]  s h a l l  be [A] l i c e n s e d ,  p r a c t i c i n g  d i s p e n s i n g  o p t i c i a n s  

[ O P T I C I A N ]  r e s i d i n g  in t h e  state. T w o  s h a l l  be  p e r s o n s  w i t h  no d i r e c t  

f i n a n c i a l  i n t e r e s t  i n  th e  h e a l t h  c a r e  i n d u s t r y .

* Sec. 20. AS 0 8 . 7 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 7 1 . 1 7 5 .  L I M I T S  OR' C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a)

I n  a d d i t i o n  to a c t i o n  u n d e r  sec. 170 of t h i s  c h a p t e r ,  u p o n  a f i n d i n g  

t h a t  b y  r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  o f  c o m p e t e n c e ,  e x p e r i e n c e ,  

e d u c a t i o n ,  or h e a l t h  t h e  a u t h o r i t y  to p r a c t i c e  as a d i s p e n s i n g  o p t i c i a n  

u n d e r  t h i s  c h a p t e r  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or th e p r a c t i t i o n e r  

d i s c i p l i n e d ,  t h e  b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  on p r o b a t i o n ,  

r e s t r i c t  p r a c t i c e  b y  p r o c e d u r e ,  or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  

e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 

action, t a k e n  b y  th e  b o a r d  u n d e r  t h i s  s e c tion.

* Sec. 21. AS 0 8 .7 2 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 0 2 0 .  M E M B E R S H I P  OF B O A R D  A N D  T E R M S  OF O F F I C E .  Th e

b o a r d  c o n s i s t s  of f i v e  [ T H R E E ]  p e r s o n s ,  a p p o i n t e d  b y  the g o v e r n o r .  

M e m b e r s  seyve. s t a g g e r e d  t e r m s  of .three years. T h e  t e r m s  of th e  p u b l i c  

m e m b e r s  of ...the, b o a r d  s h a l l  be set so th a t  t h e y  do not e x p i r e  at the 

s a m e  time. [T H E  T E R M  OF E A C H  M E M B E R  IS T H R E E  YE A R S . O N E  M E M B E R  O NLY

IS A P P O I N T E D  E A C H  Y E A R ,  E X C E P T  W H E N  V A C A N C I E S  F O R  U N E X P I R E D  T E R M S  ARE 

F I L L E D . ]

* Sec. 22. AS 0 8 . 7 2 . 0 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 7 2 . 0 4 0 .  Q U A L I F I C A T I O N S .  T h r e e  b o a r d  m e m b e r s  s h a l l  be 

l i c e n s e d ,  p r a c t i c i n g  o p t o m e t r i s t s  w h o  h a v e  b e e n  r e s i d e n t s  f o r  at least 

t h r e e  y e a r s .  T w o  s h a l l  be  p e r s o n s  w h o  h a v e  n o  d i r e c t  f i n a n c i a l  I n t e r e s t  

in t h e  h e a l t h  c a r e  i n d u s t r y .
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* Sec, 23, AS 08,72 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 72 . 2 5 5 ,  L I M I T S  O R  C O N D I T I O N S  ON L I C E N S E ;  D I S C I P L I N E .  (a)

In a d d i t i o n  to a c t i o n  u n d e r  secs. 240 a n d  250 o f  t his c h a p t e r ,  u p o n  a 

f i n d i n g  t h a t  b y  r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i­

ence, e d u c a t i o n ,  or h e a l t h  th e  a u t h o r i t y  to p r a c t i c e  o p t o m e t r y  u n d e r

t h i s  c h a p t e r  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r

d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  on p r o b a t i o n ,  

r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or r e q u i r e

^  1̂ , 4- 4 4 f- f- a  d  11 c  •(■ i /-> v~> ".q -t'j f  \  "t* vi 4 v"i 4 y"\ rt*U U i i o i n u j . n g  c u u L d . t j . u u  w i  j. t - t i

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) a p p l i e s  to an y 

a c t i o n  t a k e n  by th e b o a r d  u n d e r  this  s e ction.

* Sec. 24. A S  0 8 . 8 0 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 80 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  OP B O A R D  OP P H A R M A C Y .

T h e r e  is c r e a t e d  t h e  B o a r d  of P h a r m a c y ,  c o m p o s e d  of s e v e n  [FIVE] m e m b e r s ,  

f ive [EACH] of w h o m  s h a l l  be p h a r m a c i s t s  [A P H A R M A C I S T ]  l i c e n s e d  in the 

s t a t e  w h o  ha s  b e e n  a c t i v e l y  e n g a g e d  in t h e  p r a c t i c e  o f  p h a r m a c y  in the 

s t a t e  f o r  a p e r i o d  of t h r e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  h i s a p p o i n t m e n t .  

T w o  s h a l l  be p e r s o n s  w i t h  no d i r e c t  f i n a n c i a l  i n t e r e s t  in th e  h e a l t h  

c a r e  i n d u s t r y .  W h e n e v e r  p o s s i b l e ,  the b o a r d  s h a l l  i n c l u d e  at l e a s t  one 

m e m b e r  f r o m  e a c h  j u d i c i a l  di s t r i c t .

* Sec. 25. AS 0 8 , 8 0 , 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 8 0 . 0 2 0 .  T E R M  OP O F F I C E . M e m b e r s  of  th e  b o a r d  ar e  a p p o i n t e d  

b y  the g o v e r n o r ,  an d  c o n f i r m e d  b y  the l e g i s l a t u r e  in j o i n t  s e s s i o n ,  for 

o v e r l a p p i n g  t e r m s  of five  y e a r s ,  or u n t i l  t h e i r  s u c c e s s o r s  a r e  a p p o i n t e d

a n d  q u a l i f i e d .  The t e r m s  of the p u b l i c  m e m b e r s  s h a l l  be s t a g g e r e d  so

t h a t  t h e y  do not e x p i r e  at the same time. A n  a p p o i n t m e n t  to f i l l  a

v a c a n c y  is for the u n e x p i r e d  term. Th e t e r m  o f  o f f i c e  b e g i n s  o n  A p r i l  1 

of e a c h  y e a p  =

* Sec. 26. AS 8 0.80 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

!
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Sec, 0 8 . 8 0 . 2 6 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a) 

In a d d i t i o n  to a c t i o n  u n d e r  sec. 260 of t h i s  c h a p t e r ,  u p o n  a f i n d i n g  

t h a t  b y  r e a s o n  o f  d e m o n s t r a t e d  p r o b l e m s  o f  c o m p e t e n c e ,  e x p e r i e n c e ,  

e d u c a t i o n ,  or h e a l t h  th e a u t h o r i t y  to p r a c t i c e  p h a r m a c y  u n d e r  this 

c h a p t e r  s h o u l d  be  l i m i t e d  or c o n d i t i o n e d  or t h e  p r a c t i t i o n e r  d i s c i­

pl i n e d ,  t h e  b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  

p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  ' 

e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  t h e  b o a r d  u n d e r  t h i s  s e c tion.

* See. 27. A S  0 8 . 8 4  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

See. 0 8 . 8 4 . 1 8 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E .  (a) In a d d i t i o n  

to a c t i o n  u n d e h  sec. 180 of t h i s  c h a p t e r ,  u p o n  a f i n d i n g  t h a t  b y  r e a s o n  

of  d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  e d u c a t i o n  or h e a l t h  

t h e  a u t h o r i t y  to p r a c t i c e  p h y s i c a l  t h e r a p y  s h o u l d  b e  l i m i t e d  or c o n d i­

t i o n e d  or t h e  p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  m a y  r e p r i m a n d ,  

c e n s u r e ,  p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e ,  

or f a c i l i t y ,  o r  r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  t h e  b o a r d  u n d e r  t h i s  s e c tion.

* Sec. 28. A S  0 8 . 8 6 . 0 1 0  is a m e n d e d  t o  read:

Sec. 0 8 . 8 6 , 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  OF BO A R D.  T h e r e  is

c r e a t e d  a B o a r d  of P s y c h o l o g i s t  a n d  P s y c h o l o g i c a l  A s s o c i a t e  Examiners,.

It c o n s i s t s  of t h r e e  l i c e n s e d  p s y c h o l o g i s t s , a n d  t w o  p e r s o n s . w h o  h ave 

no d i r e c t  f i n a n c i a l  i n t e r e s t  in t h e  h e a l t h  c a r e  i n d u s t r y .

* Sec. 29. A S  0 8 , 8 6 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 8 6 . 0 2 0 .  A P P O I N T M E N T  A N D  T E R M  OF O F F I C E . .  M e m b e r s  of the

b o a r d  a r e  a p p o i n t e d  b y  the  g o v e r n o r  a n d  c o n f i r m e d  b y  th e  l e g i s l a t u r e  

fo r  s t a g g e r e d  t e r m s  of t h r e e  ye ar s .  The, t e r m s  of the p u b l i c  m e m b e r s
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s h a l l  be set so t hat t h e y  do not e x p i r e  at t h e s a m e time. A m e m b e r

s e r v e s  at t h e  p l e a s u r e  of the gov e r n o r.

Sec. 30. A S  0 8 . 8 6  Is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 8 6 . 22 0 .  L I M I T S  OR C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a) 

U p o n  a f i n d i n g  tha t  by r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  

e x p e r i e n c e ,  e d u c a t i o n ,  or h e a l t h  the a u t h o r i t y  to p r a c t i c e  p s y c h o l o g y  

or as a p h s y c h o l o g i c a l  a s s o c i a t e  u n d e r  t his c h a p t e r  s h o u l d  be l i m i t e d  

or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  m a y  r e p r i m a n d ,  

c e n s ur e ,  p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  b y  t ime, s p e c i a l t y ,  p r o­

cedure, or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS M . 6 2 )  a p p l i e s  to a n y  

a c t i o n  t a k e n  by the b o a r d  u n d e r  t his s e c tion.

Sec. 31. AS 0 9.55 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 09 . 5 5 . 5 3 5 .  M A N D A T O R Y  A R B I T R A T I O N .  (a) It is the  p u r p o s e  of

t h e s e  a r b i t r a t i o n  p r o v i s i o n s  to e s t a b l i s h  a s y s t e m  t h a t  w i l l  p r o v i d e

i n c e n t i v e s  to s e t t l e  m a l p r a c t i c e  d i s p u t e s  w i t h o u t  p r o l o n g e d  l i t i g a t i o n  

an d  t h a t  w i l l  p r o v i d e  a m e t h o d  by w h i c h  p a r t i e s  to a m e d i c a l  m a l p r a c t i c e  

c l a i m  c an  o b t a i n  a p r o m p t  d e t e r m i n a t i o n  of its m e r i t s ,  a n d  th e  a m o u n t  

of d a m a g e s ,  if any, tha t  s h o u l d  b e  a ll o w e d .

(b) U p o n  the f i l i n g  of any m a l p r a c t i c e  c l a i m  a g a i n s t  a p h y s i c i a n

or h o s p i t a l ,  the c l a i m  s h a l l  be s u b m i t t e d  to a n  a r b i t r a t i o n  b o a r d ;  h o w­

ever, s u b m i s s i o n  to a n  a r b i t r a t i o n  b o a r d  m a y  no t  be r e q u i r e d  if all 

p a r t i e s  o b j e c t  to a r b i t r a t i o n  or if t h e  p a r t i e s  h a v e  a g r e e d  to f o l l o w  

the p r o c e d u r e s  p r e s c r i b e d  in sec. 536 or sec. 537 of t h i s  c h ap t e r .

(c) T h e  a r b i t r a t i o n  b o a r d  s h a l l  c o n s i s t  of t h r e e  a r b i t r a t o r s :

on e  a r b i t r a t o r  d e s i g n a t e d  by the p l a i n t i f f  or p l a i n t i f f s ,  one a r b i t r a t o r  

d e s i g n a t e d  by the d e f e n d a n t  or d e f e n d a n t s ,  a n d  a t h i r d  a r b i t r a t o r  

d e s i g n a t e d  by m u t u a l  a g r e e m e n t  w h o  s h a l l  s e r v e  as c h a i r m a n  of the 

bo a rd .  If th e  p a r t i e s  c a n n o t  a g r e e  on th e t h i r d  p e r s o n ,  th e  c o u r t  w i l l  

S C S C S H B  574 -10-



I

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

J

p r o v i d e  a l i s t  of t h r e e  or m o r e  p e r s o n s  w h o  m i g h t  s e r v e  as c h a i r m a n  of 

t h e  a r b i t r a t i o n  bo a r d ,  w h i c h  s h a l l  b e  f u r n i s h e d  b y  th e  a t t o r n e y  general. 

P l a i n t i f f  or p l a i n t i f f s  t o g e t h e r  a n d  d e f e n d a n t  a n d  d e f e n d a n t s  t o g e t h e r  

m a y  e a c h  s t r i k e  one or m o r e  n a m e s  f r o m  th e  list, so a f t e r  e a c h  side has 

d o n e  so, at l e a s t  on e  n a m e  r e m a i n s  o n  t h e  list, p r o v i d i n g  a b a s i s  for 

th e  f i n a l  s e l e c t i o n  by the court.

(d) Th e a t t o r n e y  g e n e r a l  s h a l l  p r e p a r e  a list of p a n e l i s t s  c o n­

s i s t i n g  of l a w y e r s  or o t h e r  p e r s o n s  q u a l i f i e d  to s e r v e  as c h a i r m e n  of 

a r b i t r a t i o n  b o a r d s .  T h e y  s h a l l  be s e l e c t e d  on  b a s i s  of t h e i r  t e c h n i c a l  

e x p e r t i s e ,  j u d i c i a l  t e m p e r a m e n t ,  a n d  c a p a b i l i t y  of i m p a r t i a l l y  a c t i n g  

o n  m a l p r a c t i c e  clai m s .  T h e a t t o r n e y  g e n e r a l  s h a l l  s u b m i t  a lis t  of at 

l e a s t  t h r e e  n a m e s  of p a n e l i s t s  w h e n e v e r  r e q u e s t e d  to do so b y  the court 

a l o n g  w i t h  d e t a i l e d  b i o g r a p h i c a l  i n f o r m a t i o n  on e a c h  p a n e l i s t .

(e) E a c h  m e m b e r  of the  b o a r d  s h a l l  r e c e i v e  r e a s o n a b l e  c o m p e n s a t i o n  

to be p a i d  b y  t h e c o u r t  b a s e d  o n  t h e  e x t e n t  a n d  d u r a t i o n  of s e r v i c e s  

r e n d e r e d .  T h e  c o u r t  s h a l l  a l s o  p a y  th e  c o s t s  of e x p e r t s  r e q u i r e d  by 

th e  board.

(f) T h e  c o u r t  s h a l l  s p e c i f y  t h e  s h o r t e s t  p r a c t i c a l  d e a d l i n e  for 

c o m p l e t i o n  of t h e w o r k  of the a r b i t r a t i o n  p a n e l ,  t a k i n g  i n t o  a c c o u n t  

al l  t h e  c i r c u m s t a n c e  a n d  the n a t u r e  of the case.

(g) T h e  p r o v i s i o n s  of the U n i f o r m  A r b i t r a t i o n  Act, AS 0 9 . 4 3 . 0 1 0  - 

0 9 . 4 3 . l 8 0 ,  a p p l y  to a r b i t r a t i o n s  u n d e r  t h i s  s e c t i o n  i n s o f a r  as they

a r e  a p p l i c a b l e  a n d  do not c o n f l i c t  w i t h  the p r o v i s i o n s  of t his s e ction; 

a r b i t r a t i o n s  u n d e r  t hi s  s e c t i o n  s h a l l  be c o n d u c t e d  in a c c o r d a n c e  w i t h  

a n y  r u l e s  of c o u r t  w h i c h  m a y  be a d o pt e d .

(h) If t h e  d e c i s i o n  of th e  a r b i t r a t i o n  b o a r d  is no t  a c c e p t e d  by 

a l l  p a r t i e s  a n d  t h e  p a r t i e s  h a v e  n o t  a g r e e d  to b i n d i n g  a r b i t r a t i o n ,  any 

p a r t y  m a y  a p p e a l  t h e  d e c i s i o n  of t h e  b o a r d  to th e s u p e r i o r  c o ur t  for a 

t r i a l  de n o v o .  T h e  d e c i s i o n  of t h e  a r b i t r a t i o n  b o a r d ,  i n c l u d i n g  its
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c o n c l u s i o n s  as to the m e r i t s  of the c l a i m  an d  a p p r o p r i a t e  d a m a g e s , t o­

ge t h e r  w i t h  any d i s s e n t i n g  o p i n i o n s , s h a l l  be a d m i s s i b l e  in e v i d e n c e  at 

t r i a l  u p o n  the o f f e r  of a n y  party, if th e  c o u r t  c o n d u c t s  a r e v i e w  of 

the a r b i t r a t i o n  d e c i s i o n  a n d  any o t h e r  r e l e v a n t  i n f o r m a t i o n  s u b m i t t e d  

by the p a r t i e s  a n d  c o n c l u d e s  that:

(1) th e  f i n d i n g s  of fact by th e  a r b i t r a t i o n  b o a r d  w e r e  not 

c l e a r l y  e r r o n e o u s ;

(2) the d e c i s i o n  is in a c c o r d a n c e  w i t h  a p p l i c a b l e  law;

(3) the p r o c e d u r e s  r e q u i r e d  for c o n d u c t i n g  the h e a r i n g  and 

r e n d e r i n g  the d e c i s i o n  w e r e  f o l l o w e d  f a i r l y  and  p r o p e r l y  w i t h o u t  p r e­

jud i c e  to any party;

(4) an y  p a r t y  w h o  has not o f f e r e d  the a r b i t r a t i o n  d e c i s i o n  

in e v i d e n c e  m a y  s u b p o e n a  any m e m b e r  of the a r b i t r a t i o n  b o a r d  for p u r­

pos e s  of c r o s s - e x a m i n a t i o n .

Sec. 09.55 . 5 3 6 .  V O L U N T A R Y  A R B I T R A T I O N .  (a) A p a t i e n t  an d  any

h e a l t h  c are p r o v i d e r  m a y  e x e c u t e  an a g r e e m e n t  to su b m i t  to a r b i t r a t i o n  j

|
any di s p u t e ,  c o n t r o v e r s y ,  or i s su e  a r i s i n g  out of car e  of t r e a t m e n t  by 

the h e a l t h  care p r o v i d e r  d u r i n g  the p e r i o d  that the a g r e e m e n t  is in 

f orce or that has a l r e a d y  a r i s e n  b e t w e e n  the p a r ties.

(b) An a g r e e m e n t  to a r b i t r a t e  e x e c u t e d  b e f o r e  care  or t r e a t m e n t

is p r o v i d e d  b e t w e e n  a p a t i e n t  a n d  h e a l t h  c are p r o v i d e r  s h a l l c l e a r l y  J

p r o v i d e  In b o l d  p r i n t  on the face of the a g r e e m e n t  that e x e c u t i o n  of 1
the a g r e e m e n t  by the p a t i e n t  is not a p r e r e q u i s i t e  to r e c e i v i n g  c a r e  or 

t r e a t me n t .  If* this s u b s e c t i o n  Is not c o m p l i e d  w i t h  by the h e a l t h  care 

p r o v i d e r ,  the a g r e e m e n t  to a r b i t r a t e  is void. T h e  f o r m  to be u s e d  

s hall be a p p r o v e d  in a d v a n c e  by the d i r e c t o r  of i n s u r a n c e  to a s s u r e  It I

f a i r l y  i n f o r m s  the p a t i e n t  an d p r o p e r l y  p r o t e c t s  his i n t e r e s t s .

(c) E a c h  a d m i s s i o n  to a h o s p i t a l  s ha l l  be t r e a t e d  as s e p a r a t e  an d

d i s t i n c t  f o r  the p u r p o s e s  of an a g r e e m e n t  to a r b i t r a t e ,  but a p e r s o n

SCS CSH B  574 -12-
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r e c e i v i n g  o u t p a t i e n t  c a r e  f r o m  a h o s p i t a l  or c l i n i c  or a m e m b e r  of a 

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  e x e c u t e  an a g r e e m e n t  w i t h  th e  

h o s p i t a l  w h i c h  p r o v i d e s  fo r  c o n t i n u a t i o n  of the a g r e e m e n t  for a c o n t i n­

u i n g  p r o g r a m  o f  t r e a t m e n t  or d u r i n g  c o n t i n u e d  m e m b e r s h i p .

(d) A r b i t r a t i o n  s h a l l  t a k e  p l a c e  u n d e r  th e  s a m e  p r o c e d u r e s  p r e­

sc r i b e d  fo r  m a n d a t o r y  a r b i t r a t i o n  u n d e r  sec. 536 o f  t h i s  c h a p t e r  u n l e s s  

the p a r t i e s  a g r e e  o t h e r w i s e  in a c c o r d a n c e  w i t h  g e n e r a l  g u i d e l i n e s  p r o­

m u l g a t e d  as r e g u l a t i o n s  by the d i r e c t o r  of i n s u r a n c e  to a s s u r e  f a i r n e s s  

to the p a r t i e s .

(e) R e a s o n a b l e  c o m p e n s a t i o n  b a s e d  o n  the e x t e n t  a n d  d u r a t i o n  of 

s e r v i c e s  r e n d e r e d  s h a l l  be p a i d  to m e m b e r s  of th e  a r b i t r a t i o n  b o a r d  by 

the c o u r t  as w e l l  as th e  c o s t s  o f  e x p e r t s  r e q u i r e d  by the board.

Sec. 0 9- 5 5 . 5 3 7 .  A L T E R N A T I V E  T O  A R B I T R A T I O N .  (a) As an a l t e r n a­

tiv e  to a r b i t r a t i o n  u n d e r  sec. 535 of t h i s  c h a p t e r ,  a n d  by a g r e e m e n t  of 

a l l  p a r t i e s ,  the cas e m a y  be s u b m i t t e d  i n s t e a d  to an ex p e r t  a d v i s o r y  

p a n e l  to be a p p o i n t e d  by th e  court. The court shall, by or d e r ,  d e t e r­

m i n e  p r o f e s s i o n s  or s p e c i a l t i e s  to be r e p r e s e n t e d  on the e x p e r t  a d v i s o r y  

p a n e l  a n d  s h a l l  a d v i s e  e a c h  p a r t y  of the p r o f e s s i o n s  or s p e c i a l t i e s  to 

be r e p r e s e n t e d ,  g i v i n g  t h e  p a r t i e s  the o p p o r t u n i t y  to o b j e c t  or m a k e  

s u g g e s t i o n s .

(b) T h e  e x p e r t  a d v i s o r y  p a n e l  m a y  c o m p e l  t h e  a t t e n d a n c e  of  w i t­

n e s s e s ,  p h y s i c a l l y  or o r a l l y  e x a m i n e  the p a r t i e s ,  c o n s u l t  w i t h  s p e c i a l­

ists or l e a r n e d  w o r k s  t h e y  c o n s i d e r  a p p r o p r i a t e ,  a n d  c o m p e l  t he  p r o d u c­

ti o n  of, a n d  e x a m i n e  a l l  r e l e v a n t  h o s p i t a l ,  m e d i c a l ,  or o t h e r  r e c o r d s  

r e l a t i n g  to h e a l t h  care  t r e a t m e n t .  The p a n e l  m a y  m e e t  in came r a,  but 

s h a l l  m a i n t a i n  a r e c o r d  of an y  t e s t i m o n y  or o r a l  s t a t e m e n t s  of w i t­

nesses, a n d  s h a l l  m a i n t a i n  c o p i e s  of any  w r i t t e n  s t a t e m e n t s  or o p i n i o n s  

tha t it r e c e i v e s .

(c) Not les s  t h a n  30 d ay s  a f t e r  s e l e c t i o n  of the p a n e l ,  it shall
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m a k e  a w r i t t e n  r e p o r t  to the p a r t i e s  and th e  court a n s w e r i n g  any q u e s­

tions put to it by the c ourt o n  m e d i c a l  q u e s t i o n s .  T h e  r e p o r t  s h a l l  

i n c l u d e  c o p i e s  of all w r i t t e n  s t a t e m e n t s ,  o p i n i o n s ,  or r e c o r d s  r e l i e d  

on by the p a n e l ,  an d  e i t h e r  a t r a n s c r i p t i o n  or o t h e r  r e c o r d  of an y  ora l  

s t a t e m e n t s  or o p i n i o n s ;  th e  r e p o r t  s hall s p e c i f y  a n y  m e d i c a l  or s c i e n­

tif i c  a u t h o r i t y  r e l i e d  u p o n  and s hall i n c l u d e  the r e s u l t s  of any 

p h y s i c a l  or m e n t a l  e x a m i n a t i o n  p e r f o r m e d  on the p l a i n t i f f .  E a c h  m e m b e r  

s h a l l s i g n  th e  r e p o r t  and his s i g n a t u r e  c o n s t i t u t e s  his a d o p t i o n  of all 

s t a t e m e n t s  an d  o p i n i o n s  c o n t a i n e d  in it; h o w e v e r ,  a m e m b e r  may, i n s t e a d  

of s i g n i n g  the r e p o r t,  su bm i t  a c o n c u r r i n g  or d i s s e n t i n g  r e p o r t  w h i c h  

c o m p l i e s  w i t h  t h e  r e q u i r e m e n t s  of t h i s  s u b s e c t i o n .  A m e m b e r  m a y  not 

a t t e st  to any p o r t i o n  of the r e p o r t  as to w h i c h  he is no t  q u a l i f i e d  to 

give e x p e r t  t e s t i m o n y .

(d) The r e p o r t  of the p a n e l  a n d  any d i s s e n t i n g  or c o n c u r r i n g  

o p i n i o n  a re  a d m i s s i b l e  in e v i d e n c e  to the same exte n t ,  a n d  h a v e  the 

same f o r c e  an d  effe c t ,  as t h o u g h  its c o n t e n t s  w e r e  o r a l l y  t e s t i f i e d  to 

by the p e r s o n  or p e r s o n s  p r e p a r i n g  it. The  court s h a l l  d e l e t e  any 

p o r t i o n  that w o u l d  not be a d m i s s i b l e  b e c a u s e  of l a c k  of f o u n d a t i o n  for 

o p i n i o n  t e s t i m o n y ,  or o t he r w i s e .  E i t h e r  p a r t y  m a y  submit e x pe r t  t e s t i­

mon y  to s u p p o r t  or r e f u t e  the repo rt .  Th e  j u r y  s h a l l  be i n s t r u c t e d  in 

g e n e r a l  t e r m s  that the r e p o r t  s h al l  be c o n s i d e r e d  and e v a l u a t e d  in the 

same m a n n e r  as any o t h e r  e x p e r t  te s t i m o n y .  Any  m e m b e r  of th e  p a n e l  ma y  

be c a l l e d  by a n y  p a r t y  an d  m a y  be c r o s s - e x a m i n e d  as to the c o n t e n t s  of 

the r e p o r t  or of his d i s s e n t i n g  or c o n c u r r i n g  opinion.

(e) M e m b e r s  of a p a n e l  are e n t i t l e d  to t r a v e l  e x p e n s e s  an d  p e r  

d i e m  in a c c o r d a n c e  w i t h  state la w  p e r t a i n i n g  to m e m b e r s  of b o a r d s  and 

c o m m i s s i o n s  for all t i m e  spent in p r e p a r i n g  its r e p o r t  a n d  m a t t e r s  

I n c i d e n t a l  to it, w h i c h  s h al l  be p a i d  by t h e  court. If a p a n e l  m e m b e r  

is c a l l e d  u p o n  as a w i t n e s s  at t r i a l  or u p o n  d e p o s i t i o n ,  he  is e n t i t l e d
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to p a y m e n t  of an e x p e r t  w i t n e s s  fee. In any  case in w h i c h  the court 

d e t e r m i n e s  that a p a r t y  h a s  m a d e  a p a t e n t l y  f r i v o l o u s  c l a i m  or a 

p a t e n t l y  f r i v o l o u s  d e n i a l  o f  l i a b i l i t y ,  it s h a ll  o r d e r  t hat all  costs 

o f  the e x p e r t  a d v i s o r y  p a n e l  be b o r n e  by the p a r t y  m a k i n g  tha t c l a i m

or denial.

(f) P a r t i e s  to the case, an d c o u n s el ,  m a y  not c o m m u n i c a t e  out of 

c o u r t  w i t h  m e m b e r s  of the p a n e l  o n  the s u b j e c t  m a t t e r  of its i n q u i r y  

a n d  r e p o r t ,  or c a u s e  or s o l i c i t  o t h e r s  to do so, e xc e p t  t h r o u g h  o r d i n a r y  

d i s c o v e r y  p r o c e e d i n g s .

* Sec. 32. AS 0 9 . 5 5 . 5 4 0  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 5 4 0 .  B U R D E N  O P  PROOF. (a) In a m a l p r a c t i c e  a c t i o n

b a s e d  on th e  n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  of a h e a l t h  c a r e  p r o v i d e r

[ P H Y S I C I A N  L I C E N S E D  U N D E R  AS 08.64, O R  A D E N T I S T  L I C E N S E D  U N D E R  AS 08.- 

3 6 ], the p l a i n t i f f  h a s [ S H A L L  H A V E ]  the b u r d e n  of p r o v i n g  by a p r e p o n­

d e r a n c e  o f  the e v i d e n c e

(1) th e  d e g r e e  o f  k n o w l e d g e  or s k i l l  p o s s e s s e d  o r  the d e g r e e  

of c are o r d i n a r i l y  e x e r c i s e d  u n d e r  the c i r c u m s t a n c e s ,  at the t i m e  of 

t h e  act c o m p l a i n e d  of, by h e a l t h  c a r e  p r o v i d e r s  in the f i e l d  or s p e­

c i a l t y  in w h i c h  the d e f e n d a n t  is p r a c t i c i n g  [BY P H Y S I C I A N S  O R  D E N T I S T S  

P R A C T I C I N G  T H E  S A M E  S P E C I A L T Y  IN S I M I L A R  C O M M U N I T I E S  TO T H A T  IN W H I C H  

T H E  D E F E N D A N T  P R A C T I C E S ] ;

(2) t hat th e  d e f e n d a n t  e i t h e r  l a c k e d  t hi s  d e g r e e  of k n o w -  

l e d g e  or s k i l l  or f a i l e d  to e x e r c i s e  this d e g r e e  of care; a n d

(3) t hat as a p r o x i m a t e  r e s u l t  of t h i s  l a c k  of k n o w l e d g e  or 

s k i l l  or the f a i l u r e  to e x e r c i s e  t h i s  d e g r e e  of care the p l a i n t i f f  

s u f f e r e d  i n j u r i e s  t h a t  w o u l d  n o t  o t h e r w i s e  h a v e  b e e n  i n curred.

(b) In m a l p r a c t i c e  a c t i o n s  t h e r e  is [ S H A L L  BE] no p r e s u m p t i o n  of 

n e g l i g e n c e  on th e  p a r t  of the d e f e n d a n t .

* Sec. 33- AS 0 9 . 5 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:
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Sec. 09-55 . 5 4 6 .  ■ A D V A N C E  PAY M E N T S . In an a c t i o n  to r e c o v e r  d a m­

ages u n d e r  secs. 530 - 560 of t his c h a p te r ,  no a d v a n c e  p a y m e n t  m a d e  by 

th e  d e f e n d a n t  h e a l t h  care p r o v i d e r  or hi s  p r o f e s s i o n a l  l i a b i l i t y  I n s u r e r  

to or on b e h a l f  of the p l a i n t i f f  m a y  be a d m i s s i b l e  as e v i d e n c e  or ma y  

be c o n s t r u e d  as an a d m i s s i o n  of l i a b i l i t y  f o r i n j u r i e s  or d a m a g e s  

s u f f e r e d  by the p l a i n t i f f ;  h ow ever, a f i n a l  a w a r d  in f a v o r  of the 

p l a i n t i f f  s hall be r e d u c e d  to the e x t e n t  of a ny  a d v a n c e  p a y m e n t .  The 

a d v a n c e  p a y m e n t  s hall i nure to the e x c l u s i v e  b e n e f i t  of the d e f e n d a n t  

or the i n s u r e r  m a k i n g  the  p a y m e n t .

Sec. 09. 55-547.. A D  DAMNUM. In a c a us e  of a c t i o n  a g a i n s t  a h e a l t h  

care p r o v i d e r  for m a l p r a c t i c e ,  the c o m p l a i n t  or an y  o t h e r  p l e a d i n g s  m a y  

not c o n t a i n  an ad d a m n u m  c l a u s e  or m o n e t a r y  a m o u n t  c l a i m e d  a g a i n s t  the 

d e f e n d a n t  h e a l t h  care p r o v i d e r ,  except as n e c e s s a r y  fo r  j u r i s d i c t i o n a l  

p u r p o s e s .

Sec. 0 9= 5 5 . 5 4 8 .  AWAR D S ,  C O L L A T E R A L  SOURCE. (a) D a m a g e s  s h al l  be 

a w a r d e d  in a c c o r d a n c e  w i t h  p r i n c i p l e s  of the c o m m o n  law. The fact 

f i n d e r  in a m a l p r a c t i c e  a c t i o n  shall r e n d e r  an a w a r d  as to d a m a g e s  by 

c a t e g o r y  of loss. The court m a y  e n t e r  a j u d g m e n t  that f u t u r e  d a m a g e s  

be p a i d  in w h o l e  or in part by p e r i o d i c  p a y m e n t s  r a t h e r  t h a n  by a l u m p­

sum  payme n t ;  t h e  j u d g m e n t  s h a l l  i nc lude, if n e c e s s a r y ,  o t h e r  p r o v i s i o n s  

to a s s u r e  that funds w i l l  be a v a i l a b l e  as p e r i o d i c  p a y m e n t s  b e c o m e  due. 

In this s u b s e c t i o n ,  fu t u r e  d a m a g e s  i n c l u d e s  d a m a g e s  for f u t u r e  m e d i c a l  

t r e a t m e n t ,  care or c u s tody, loss of f u t u r e  e a r n i n g s ,  or loss o f  b o d i l y  

f u n c t i o n  of the claimant.

(b) E x c e p t  w h e n  the c o l l a t e r a l  s ou r c e  is a f e d e r a l  p r o g r a m  w h i c h  

by law must s e e k  s u b r o g a t i o n  an d  exc e p t  d e a t h  b e n e f i t s  p a i d  u n d e r  life 

i n s u r a n c e ,  a c l a i m a n t  m a y  o n l y  r e c o v e r  d a m a g e s  f r o m  the d e f e n d a n t  w h i c h  

e x c e e d  a m o u n t s  r e c e i v e d  by the cl a i m a n t  as c o m p e n s a t i o n  for his i n j u r­

ies fro m  c o l l a t e r a l  sources, w h e t h e r  p r i v a t e ,  g r o u p  or g o v e r n m e n t a l ,
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an d  w h e t h e r  c o n t r i b u t o r y  or n o n c o n t r i b u t o r y .  E v i d e n c e  of c o l l a t e r a l  

sourc e s ,  o t h e r  t h a n  a f e d e r a l  p r o g r a m  w h i c h  m u s t  by la w  seek  s u b r o g a t i o n  

an d  the d e a t h  b e n e f i t  p a i d  u n d e r  lif e i n s u r a n c e ,  is a d m i s s i b l e  a f t e r  

the fact f i n d e r  has r e n d e r e d  an aw a r d ,  but the court s h a l l  a l s o  take 

i nto a c c o u n t  th e  v a l u e  of c l a i m a n t ' s  r i g h t s  to c o v e r a g e  e x h a u s t e d  or 

d e p l e t e d  b y  p a y m e n t  of t h e s e  c o l l a t e r a l  b e n e f i t s .  It m a y  do so by a d d­

ing b a c k  a r e a s o n a b l e  e s t i m a t e  of t h e i r  p r o b a b l e  valu e ,  or by e a r m a r k­

ing and h o l d i n g  for p o s s i b l e  p e r i o d i c  p a y m e n t  u n d e r  (a) of t h i s  s e c t i o n  

that a m o u n t  of t h e  a w a r d  tha t  w o u l d  o t h e r w i s e  h a v e  b e e n  d e d u c t e d ,  to 

see if the i m p a i r m e n t  of c l a i m a n t ' s  r i g h t s  a c t u a l l y  t a k e s  p l a c e  in the 

f u t u r e .

* Sec. 34. AS 0 9 . 5 5 . 5 5 0  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 5 5 0 .  J U R Y  I N S T R U C T I O N S .  In h e a l t h  c are [ M E D I C A L ]  

m a l p r a c t i c e  a c t i o n s  the j u r y  s h a l l  be i n s t r u c t e d  t hat th e p l a i n t i f f  has 

the b u r d e n  of p r o v i n g  [, BY A P R E P O N D E R A N C E  OP T H E  E V I D E N C E , ]  the 

h e a l t h  c are p r o v i d e r ' s  n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  in a c c o r d a n c e  

w i t h  the s t a n d a r d  of p r o o f  s p e c i f i e d  in sec. 540 of t h i s  c h a p t e r  [OF 

T H E  P H Y S I C I A N  O R  D E N T I S T ] .  T h e j u r y  s h a l l  be f u r t h e r  i n s t r u c t e d  that 

i n j u r y  a l o n e  d o e s  not r a i s e  a p r e s u m p t i o n  of the h e a l t h  care p r o v i d e r ' s  

[ P H Y S I C I A N ' S  O R  D E N T I S T ' S ]  n e g l i g e n c e  or m i s c o n d u c t .

* Sec. 35. AS 0 9 . 5 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 9 . 5 5 . 5 5 6 .  I N F O R M E D  C ON S E N T .  (a) A h e a l t h  care p r o v i d e r  is 

l i a b l e  for f a i l u r e  to o b t a i n  the i n f o r m e d  c o n s e n t  of a p a t i e n t  if the 

c l a i m a n t  e s t a b l i s h e s  by a p r e p o n d e r a n c e  of the e v i d e n c e  that t he  p r o­

vi d e r  has f a i l e d  to i n f o r m  the p a t i e n t  of the c o m m o n  r i s k s  a n d  r e a s o n­

abl e  a l t e r n a t i v e s  to t h e  p r o p o s e d  t r e a t m e n t  or p r o c e d u r e ,  a n d  tha t  but 

for tha t  f a i l u r e  th e  c l a i m a n t  w o u l d  not  h a v e  c o n s e n t e d  to th e  p r o p o s e d  

t r e a t m e n t  or p r o c e d u r e .

(b) It is a d e f e n s e  to any  a c t i o n  fo r  h e a l t h  c are m a l p r a c t i c e
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b a s e d  u p o n  an a l l e g e d  f a i l u r e  to o b t a i n  I n f o r m e d  c o n s e n t  that

(1) the r i s k  not d i s c l o s e d  is t o o  c o m m o n l y  k n o w n  or Is too 

r e m o t e  to r e q u i r e  d i s c l o s u r e ;

(2) the p a t i e n t  s t a t e d  to the h e a l t h  care p r o v i d e r  that he 

w o u l d  u n d e r g o  the t r e a t m e n t  or p r o c e d u r e  r e g a r d l e s s  of the r i s k  i n v o l v e d  

or that he did  not w a n t  to be i n f o r m e d  of t h e  m a t t e r s  to w h i c h  he w o u l d  

be e n t i t l e d  to be inf o r m e d;

(3) u n d e r  the c i r c u m s t a n c e s  c o n s e n t  by or on b e h a l f  of the 

p a t i e n t  w a s  not p o s s i b l e ;  or

(4) the h e a l t h  care p r o v i d e r  a f t e r  c o n s i d e r i n g  all of the 

a t t e n d a n t  f acts a n d  c i r c u m s t a n c e s  u s e d  r e a s o n a b l e  d i s c r e t i o n  as to the 

m a n n e r  a n d  e x t e n t  that  the a l t e r n a t i v e s  or r i s k s  w e r e  d i s c l o s e d  to the 

p a t i e n t  b e c a u s e  he r e a s o n a b l y  b e l i e v e d  t hat a full d i s c l o s u r e  w o u l d  

h a v e  a s u b s t a n t i a l l y  a d v e r s e  eff ec t  on th e p a t i e n t ' s  cond i t i o n .

Sec. 0 9.55.560. D E F I N I T I O N S .  In secs. 530 - 560 of thi s  c h a p t e r  

" h e a l t h  care p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  u n d e r  AS 08.20; a 

d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32; a d e n t i s t  l i c e n s e d  u n d e r  

AS 0 8 .3 6 ; a n u r s e  l i c e n s e d  u n d e r  AS 08.68; a d i s p e n s i n g  o p t i c i a n  l i­

cens e d  u n d e r  AS 08.71; a n  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 08.72; a p h a r m a­

cist l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  l i c e n s e d  u n d e r  

AS 08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64; a p o d i a t r i s t ;  a p s y c h o­

logist and  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 08.86; a n d  a 

h o s p i t a l  as d e f i n e d  in AS 18 . 2 0 . 1 3 0 ,  I n c l u d i n g  a g o v e r n m e n t a l l y  o w n e d  or 

o p e r a t e d  ho s p i t al .

* Sec. 3 6 . AS 0 9 .6 5 . 0 9 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 0 9 - 65.0yO. C I V I L  L I A B I L I T Y  F O R  E M E R G E N C Y  AID. (a) A p e r s o n  

at a h o s p i t a l  or at any o t h e r  l o c ation, w h o  r e n d e r s  e m e r g e n c y  car e  or 

e m e r g e n c y  c o u n s e l i n g  to an i n j ured, ill, or e m o t i o n a l l y  d i s t r a u g h t  

p e r s o n  w h o  r e a s o n a b l y  a p p e a r s  to the p e r s o n  r e n d e r i n g  the ai d to be in 
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i m m e d i a t e  n e e d  o f  e m e r g e n c y  aid in o r d e r  to a v o i d  s e r i o u s  h a r m  or 

d e a t h  is n ot  l i a b l e  f o r  c i v i l  d a m a g e s  as a r e s u l t  o f  a n  act or om i s -  

sio n in r e n d e r i n g  e m e r g e n c y  aid.

(b) T h i s  S e c t i o n  d o e s  not p r e c l u d e  l i a b i l i t y  fo r c i v i l  d a m a g e s  as 

a r e s u l t  o f  g r o s s  n e g l i g e n c e  or r e c k l e s s  or i n t e n t i o n a l  m i s c o n d u c t .

* Sec. 37. AS 1 8 ^ 2 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 8 . 2 0 . 0 4 5 .  I N S U R A N C E  R E Q U I R E D .  (a) E v e r y  h o s p i t a l ,  as a 

c o n d i t i o n  o f  l i c e n s u r e ,  s h a l l  m a i n t a i n  a n d  s u b m i t  to the d e p a r t m e n t  

e v i d e n c e  of i n s u r a n c e  a g a i n s t  l i a b i l i t y  to i n p a t i e n t s  a n d  o u t p a t i e n t s  

f o r  m a l p r a c t i c e  i s s u e d  b y  the H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a­

tion, in a m o u n t s  of riot i ess t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e ,  a n d  an 

a g g r e g a t e  l i a b i l i t y  p e r  y e a r  o f  $ 1 , 0 0 0 , 0 0 0  m i n i m u m ,  an d  an a d d i t i o n a l  

$ 2 0 , 0 0 0  f o r  e a c h  b e d  o v e r  50.

(b) T h e  d i r e c t o r  o f  i n s u r a n c e  or hi s  d e s i g n e e  s h a l l  w a i v e  the 

r e q u i r e m e n t  in (a) of t h i s  s e c t i o n  for a h o s p i t a l  if the h o s p i t a l  f u r­

ni s h e s  s a t i s f a c t o r y  e v i d e n c e  Of h a v i n g  o t h e r  i n s u r a n c e  p r o v i d i n g  

c o v e r a g e  in a m o u n t s  n o t  les s t h a n  t h o s e  s p e c i f i e d  in (a) of  t h i s  S e c­

tion. No w a i v e r  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n  m a y  e x t e n d  b e y o n d  the 

n o r m a l  e x p i r a t i o n  d a t e  o f  the h o s p i t a l ' s  i n s u r a n c e  p o l i c y  o r  J a n u a r y  1, 

1 9 7 7 , w h i c h e v e r  o c c u r s  first.

* Sec. 3 8 . A S  18 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  23. H E A L T H  C A R E  S E R V I C E S  I N F O R M A T I O N .

Sec. 1 8 .2 3 .0 1 0 . L I M I T A T I O N  O N  L I A B I L I T Y  F O R  P E R S O N S  P R O V I D I N G  

I N F O R M A T I O N  TO R E V I E W  O R G A N I Z A T I O N .  (a) No’ p e r s o n  p r o v i d i n g  i n f o r m a­

t i o n  to a r e v i e w  o r g a n i z a t i o n  is s u b j e c t  to a c t i o n  for d a m a g e s  o r  o t h e r

r e l i e f  by  r e a s o n  of h a v i n g  f u r n i s h e d  t hat I n f o r m a t i o n ,  u n l e s s  the

i n f o r m a t i o n  is f a l s e  a n d  the p e r s o n  p r o v i d i n g  th e i n f o r m a t i o n  k n e w  or 

h a d  r e a s o n  to k n o w  the i n f o r m a t i o n  wa s  false.

(b) No p r i v i l e g e  o f  c o n f i d e n t i a l i t y  a r i s i n g  f r o m  a p h y s i c l a n -
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p a t i e n t  r e l a t i o n s h i p  m a y  be i n v o k e d  to w i t h h o l d  p e r t i n e n t  i n f o r m a t i o n  

f r o m  r e v i e w  by a r e v i e w  o r g a n i z a t i o n .

Sec. 18.23 . 0 20 .  L I M I T A T I O N  O N  L I A B I L I T Y  F O R  M E M B E R S  O F  R E V I E W  

O R G A N I Z A T I O N S .  No p e r s o n  w h o  is a m e m b e r  or e m p l o y e e  of, or w h o  a c t s  in 

an a d v i s o r y  c a p a c i t y  to, or w h o  f u r n i s h e s  c o u n s e l  or s e r v i c e s  to a 

r e v i e w  o r g a n i z a t i o n  is l i a b l e  for d a m a g e s  or o t h e r  r e l i e f  in an a c t i o n  

b r o u g h t  by a n o t h e r  w h o s e  a c t i v i t i e s  h av e  b e e n  or are b e i n g  s c r u t i n i z e d  

or r e v i e w e d  by a r e v i e w  o r g a n i z a t i o n ,  by r e a s o n  of the p e r f o r m a n c e  of a 

duty, f u n c t i o n  or a c t i v i t y  of th e  r e v i e w  o r g a n i z a t i o n ,  u n l e s s  the 

p e r f o r m a n c e  of the duty, f u n c t i o n  or a c t i v i t y  w a s  m o t i v a t e d  by m a l i c e  

t o w a r d  the a f f e c t e d  person. No p e r s o n  is l i a b l e  for d a m a g e s  or o t h e r  

r e l i e f  in an a c t i o n  by r e a s o n  of his p e r f o r m a n c e  of a d ut y ,  f u n c t i o n ,  or 

a c t i v i t y  as a m e m b e r  o f  a r e v i e w  o r g a n i z a t i o n  or by r e a s o n  o f  a r e c o m­

m e n d a t i o n  or a c t i o n  of the r e v i e w  o r g a n i z a t i o n  w h e n  the p e r s o n  a c t s  in 

the r e a s o n a b l e  b e l i e f  tha t  the a c t i o n  or r e c o m m e n d a t i o n  is w a r r a n t e d  by 

f a c t s  k n o w n  to t h e  p e r s o n  or to the r e v i e w  o r g a n i z a t i o n  a f t e r  r e a s o n a b l e  

e f f o r t s  to a s c e r t a i n  the facts u p o n  w h i c h  t h e  r e v i e w  o r g a n i z a t i o n’s 

a c t i o n  or r e c o m m e n d a t i o n  Is made.

Sec. 1 8 . 2 3 . 0 3 0 .  C O N F I D E N T I A L I T Y  OF R E C O R D S  OF  R E V I E W  O R G A N I Z A T I O N ,

(a) E x c e p t  as p r o v i d e d  in (b) o f  this s e c t i o n ,  a l l  d a t a  a n d  i n f o r m a t i o n  

a c q u i r e d  b y  a r e v i e w  o r g a n i z a t i o n ,  In the e x e r c i s e  of its d u t i e s  and 

f u n c t i o n s ,  s h a l l  be h e l d  in c o n f i d e n c e  an d m a y  no t  be d i s c l o s e d  to 

a n y o n e  e x c e p t  to the e x t e n t  n e c e s s a r y  to c a r r y  out the p u r p o s e s  of the 

r e v i e w  o r g a n i z a t i o n ,  a n d  is not s u b j e c t  to s u b p o e n a  or d i s c o v e r y .

E x c e p t  as p r o v i d e d  In (b) of this  s e c t i o n ,  no p e r s o n  d e s c r i b e d  in sec.

20 o f  t his c h a p t e r  m a y  d i s c l o s e  wh a t  t r a n s p i r e d  at a m e e t i n g  o f  a 

r e v i e w  o r g a n i z a t i o n  e x c e p t  to the e x te n t  n e c e s s a r y  to c a r r y  out the 

p u r p o s e s  of a r e v i e w  o r g a n i z a t i o n ,  a n d  the p r o c e e d i n g s  a n d  r e c o r d s  o f  a 

r e v i e w  o r g a n i z a t i o n  are not s u b j e c t to d i s c o v e r y  or i n t r o d u c t i o n  i nt o  
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e v i d e n c e  in a c i v i l  a c t i o n  a g a i n s t  a h e a l t h  c a r e  p r o v i d e r  a r i s i n g  out 

of the m a t t e r  w h i c h  is t h e  s u b j e c t  of c o n s i d e r a t i o n  by the r e v i e w  

o r g a n i z a t i o n .  I n f o r m a t i o n ,  d o c u m e n t s ,  or r e c o r d s  o t h e r w i s e  a v a i l a b l e  

f r o m  o r i g i n a l  s o u r c e s  a r e  not i m m u n e  f r o m  d i s c o v e r y  or use in a c ivil 

a c t i o n  m e r e l y  b e c a u s e  t h e y  w e r e  p r e s e n t e d  d u r i n g  p r o c e e d i n g s  of a 

r e v i e w  o r g a n i z a t i o n ,  no r  m a y  a p e r s o n  w h o  t e s t i f i e d  b e f o r e  a r e v i e w  

o r g a n i z a t i o n  or w h o  is a m e m b e r  of it be p r e v e n t e d  f r o m  t e s t i f y i n g  as 

t o  m a t t e r s  w i t h i n  hi s  k n o w l e d g e ,  b u t a w i t n e s s  ma y  not be a s k e d  a bout 

hi s  t e s t i m o n y  b e f o r e  a r e v i e w  o r g a n i z a t i o n  or o p i n i o n s  f o r m e d  b y  h i m  as 

a r e s u l t  o f  its h e a r i n g s ,  e xc e p t  as p r o v i d e d  in (b) o f  t h i s  section.

(b) T e s t i m o n y ,  d o c u m e n t s ,  p r o c e e d i n g s ,  r e c o r d s ,  a n d  o t h e r  e v i d e n c e  

a d d u c e d  b e f o r e  a r e v i e w  o r g a n i z a t i o n  t h a t  a r e  o t h e r w i s e  i n a c c e s s i b l e  

u n d e r  t h i s  s e c t i o n  m a y  b e  o b t a i n e d  by a h e a l t h  car e  p r o v i d e r  w h o  claims 

t hat d e n i a l  is u n r e a s o n a b l e ,  or m a y  be o b t a i n e d  u n d e r  s u b p o e n a  or 

d i s c o v e r y  p r o c e e d i n g s  b r o u g h t  b y  a p l a i n t i f f  w h o  c l a i m s  t h a t  i n f o r m a t i o n  

p r o v i d e d  to a r e v i e w  o r g a n i z a t i o n  wa s  f a l s e  an d  c l a i m s  tha t  t h e  p e r s o n  ; 

p r o v i d i n g  t h e  I n f o r m a t i o n  k n e w  o r  h a d  r e a s o n  to k n o w  th e  i n f o r m a t i o n  w a p  

false.

(c) N o t h i n g  in t h i s  c h a p t e r  p r e v e n t s  a p e r s o n  w h o s e  c o n d u c t  or 

c o m p e t e n c e  h a s  b e e n  r e v i e w e d  u n d e r  thi s c h a p t e r  f r o m  o b t a i n i n g ,  for the; 

p u r p o s e  of  a p p e l l a t e  r e v i e w  of t h e  a c t i o n  of the r e v i e w  o r g a n i z a t i o n ,  

a n y  t e s t i m o n y ,  d o c u m e n t s ,  p r o c e e d i n g s ,  r e c o r d s  a n d  o t h e r  e v i d e n c e  

a d d u c e d  b e f o r e  t h e r e v i e w  o r g a n i z a t i o n .

Sec. 1 8 . 2 3 * 0 4 0 .  P E N A L T Y  F O R  V I O L A T I O N .  O t h e r  t h a n  as a u t h o r i z e d

b y  sec. 30 o f  th i s  c h a p t e r ,  a d i s c l o s u r e  o f  d a t a  a n d  i n f o r m a t i o n  a c­

qu i r e d  by  a r e v i e w  c o m m i t t e e  or of w h a t  t r a n s p i r e d  at a r e v i e w  m e e t i n g  

is a misdedfteanbr a n d  p u n i s h a b l e  u n d e r  AS 1 1 . 0 5 * 0 1 0 .

Sec. 1 8 . 2 3 * 0 5 0 .  P R O T E C T I O N  O F  P A T I E N T .  N o t h i n g  in t hi s  c h a p t e r

r e l i e v e s  a p e r s o n  o f  l i a b i l i t y  w h i c h  he h a s  i n c u r r e d  or m a y  i n c u r  to a
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Sec. 1 8. 2 3 . 0 6 0 .  P A R T I E S  B O U N D  BY REVIEW. W h e n  a r e v i e w  o r g a n i­

za t i o n  r e v i e w s  m a t t e r s  u n d e r  sec. 7 0 ( 5 ) (H) of thi s  c h a p t e r  no p a r t y  is 

b o u n d  by a r u l i n g  of the o r g a n i z a t i o n  in a c o n t r o v e r s y ,  d i s p u t e  or j

q u e s t i o n  u n l e s s  he a g r e e s  in ad v a n c e ,  e i t h e r  s p e c i f i c a l l y  or g e n e r a l l y ,  

to be b o u n d  by the ruling.

Sec. 1 8 . 2 3 .0 7 0 .  D E F I N I T I O N S .  In this  c h a p t e r ,  u n l e s s  t h e  context- 

o t h e r w i s e  r e q u i r e s ,
!

(1) " a d m i n i s t r a t i v e  st a ff "  m e a n s  th e  s t a f f  of a h o s p i t a l  or J

c l i n i c ;

(2) " h e a l t h  c are" m e a n s  p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  by 

a h e a l t h  c are p r o v i d e r  or a n  e m p l o y e e  o f  a h e a l t h  car e  p r o v i d e r ,  and 

s e r v i c e s  f u r n i s h e d  by a s a n a t o r i u m ,  r est h ome, n u r s i n g  home, b o a r d i n g  

h o m e  or o t h e r  i n s t i t u t i o n  for the h o s p i t a l i z a t i o n  or care of h u m a n  J

b e i n g s ;  j

(3) " h e a l t h  car e  p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  J  

u n d e r  AS 08.20; a d e n t a l  hygienist' l i c e n s e d  u n d e r  AS 08.32; a d e n t i s t  ] 

l i c e n s e d  u n d e r  AS 0 8 .3 6 ; a n u r s e  l i c e n s e d  u n d e r  AS 0 8 .6 8 ; a d i s p e n s i n g  I 

o p t i c i a n  l i c e n s e d  u n d e r  AS 08.7.1; a n  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 08. -  I 

72; a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  l i c e n s e d  

u n d e r  AS 0 8 .8 A; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 0 8 . 6 J-!; a p o d i a t r i s t ;  a 

p s y c h o l o g i s t  and a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 08.86; and

a h o s p i t a l  as d e f i n e d  in AS 1 8 . 2 0 . 1 3 0 ,  i n c l u d i n g  a g o v e r n m e n t a l l y  o w n e d  

or o p e r a t e d  hos pi t a l ;

(') " p r o f e s s i o n a l  s e r v i c e "  m e a n s  s e r v i c e  r e n d e r e d  b y  a 

h e a l t h  c are provide*" of th e  typ e  he is l i c e n s e d  to r e n d e r ;

(5) " r e v i e w  o r g a n i z a t i o n "  m e a n s  a h o s p i t a l  g o v e r n i n g  b o d y  or j  

a c o m m i t t e e  w h o s e  m e m b e r s h i p  is l i m i t e d  to h e a l t h  car e  p r o v i d e r s  a n d  |

a d m i n i s t r a t i v e  staff, e x c e p t  w h e r e  o t h e r w i s e  p r o v i d e d  for by s t a t e  or I 
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f e d e r a l  law, a n d  w h i c h  is e s t a b l i s h e d  b y  a h o s p i t a l ,  by a c l i n i c ,  by 

o n e  or m o r e  s t a t e  or l o c a l  a s s o c i a t i o n s  of h e a l t h  care  p r o v i d e r s ,  by an 

o r g a n i z a t i o n  of h e a l t h  car e  p r o v i d e r s  f r o m  a p a r t i c u l a r  a r e a  or m e d i c a l  

i n s t i t u t i o n ,  or b y  a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i z a t i o n  e s t a b­

l i s h e d  u n d e r  42 U . S . C . ,  s e c . - 1 3 2 0 0 - 1  et seq., to g a t h e r  a n d  r e v i e w  

i n f o r m a t i o n  r e l a t i n g  to t h e  c a r e  a n d  t r e a t m e n t  of p a t i e n t s  f o r  the 

p u r p o s e s  of

(A) e v a l u a t i n g  a n d  i m p r o v i n g  the q u a l i t y  of h e a l t h  care 

r e n d e r e d  in t h e  a r e a  or m e d i c a l  i n s t i t u t i o n ;

(B) r e d u c i n g  m o r b i d i t y  or m o r t a l i t y ;

(C) o b t a i n i n g  a n d  d i s s e m i n a t i n g  s t a t i s t i c s  a n d  i n f o r­

m a t i o n  r e l a t i v e  to th e  t r e a t m e n t  an d  p r e v e n t i o n  o f  d i s e a s e s ,  

i l l n e s s  a n d  i n j u r i e s ;

(D) d e v e l o p i n g  a n d  p u b l i s h i n g  g u i d e l i n e s  s h o w i n g  the 

n o r m s  o f  h e a l t h  c are in t h e  a r e a  or m e d i c a l  i n s t i t u t i o n ;

(E) d e v e l o p i n g  a n d  p u b l i s h i n g  g u i d e l i n e s  d e s i g n e d  to 

k e e p  t h e  cos t  of h e a l t h  c a r e  w i t h i n  r e a s o n a b l e  b o u n d s ;

(F) r e v i e w i n g  t h e  q u a l i t y  or cos t  of. h e a l t h  c a r e  s e r­

vi c e s  p r o v i d e d  to e n r o l l e e s  o f  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s ;

(6) a c t i n g  as a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i­

za t i o n  u n d e r  42 U . S . C . ,  sec. 1 3 2 0 c - l  et seq.;

(H) r e v i e w i n g ,  r u l i n g  on, or a d v i s i n g  o n  c o n t r o v e r s i e s ,  

d i s p u t e s  or q u e s t i o n s  b e t w e e n

(i) a h e a l t h  i n s u r a n c e  c a r r i e r  or h e a l t h  m a i n t e­

n a n c e  o r g a n i z a t i o n  a n d  on e  or m o r e  of its i n s u r e d  or e n r o l­

lees;

(ii) a p r o f e s s i o n a l  l i c e n s i n g  bo a r d ,  a c t i n g  u n d e r  

i t s  p o w e r s  of d i s c i p l i n e  or l i c e n s e  r e v o c a t i o n  or s u s p e n s i o n ,  

a n d  a h e a l t h  c a r e  p r o v i d e r  l i c e n s e d  b y  it w h e n  t h e  m a t t e r  is
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r e f e r r e d  to a r e v i e w  o r g a n i z a t i o n  by the p r o f e s s i o n a l  l i c e n­

sing board;

(iii) a h e a l t h  care p r o v i d e r  a n d  hi s  p a t i e n t s  c o n­

ce r n i n g  d i a g n o s i s ,  t r e a t m e n t  or care, or a c h a r g e  or fee;

(iv) a h e a l t h  care p r o v i d e r  a n d  a h e a l t h  i n s u r a n c e  

c a r r i e r  or h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o n c e r n i n g  a c h a r g e  

or fee fo r  h e a l t h  c are s e r v i c e s  p r o v i d e d  to a n  i n s u r e d  or 

e n r o l l ee ;  or

(v) a h e a l t h  care p r o v i d e r  or his p a t i e n t s  a n d  th e  

f e d e r a l  or a s t a t e  or l o c a l  g o v e r n m e n t ,  or a n  a g e n c y  of the

f e d e r a l  or a s t a t e  or l o c a l  g o v e r n m e n t ;

(I) a c t i n g  on the r e c o m m e n d a t i o n  of a c r e d e n t i a l  r e v i e w  

c o m m i t t e e  or a g r i e v a n c e  c o m m i t t e e .

8 Sec. 39- AS 21 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  88. H E A L T H  C AR E  P R O V I D E R S  I N S U R A N C E .
i

A R T I C L E  1. P UR P O S E .

Sec. 2 1 . 8 8 . 0 1 0.  P U R P O S E  OF C H A P TE R .  It is the p u r p o s e  of t his 

c h a p t e r  to p r o v i d e  a m e a n s  of f u r n i s h i n g  h e a l t h  care p r o v i d e r s  w i t h

a d e q u a t e  i n s u r a n c e  a g a i n s t  l i a b i l i t y  for  m e d i c a l  n e g l i g e n c e  b y  c o n c e n­

tr a t i n g  a l l  s u c h  i n s u r a n c e  in one e n t i t y  w h i c h  c a n  n e g o t i a t e  m o r e  

s u c c e s s f u l l y  for I n s u r a n c e  f r o m  c a s u a l t y  i n s u r e r s  a n d  to d i s t r i b u t e  

e q u i t a b l y  the t r u e  cost of the i n s u r a n c e  a m o n g  th e h e a l t h  car e  p r o v i d e r s  

I n s u r e d .

A R T I C L E  2. I N D E M N I T Y  C O R P O R A T I O N .

Sec. 2 1. 8 8 . 0 2 0 .  C O R P O R A T I O N  C R E ATED. T h e r e  is c r e a t e d  th e  A l a s k a  

H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  w h i c h  is a p u b l i c  c o r p o r a­

ti o n  h a v i n g  a l e g a l  e x i s t e n c e  i n d e p e n d e n t  of a n d  s e p a r a t e  f r o m  the 

state. O b l i g a t i o n s  i s s u e d  by th e  c o r p o r a t i o n  do not c o n s t i t u t e  a d e b t ,  

l i a b i l i t y  or o b l i g a t i o n  of the s t a t e  or a p l e d g e  of f u l l  f a i t h  an d  

SCS C S H B  574 -24 -



r

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

2 3 .

24

25

26

27

28:

29

Sedv 21!..8B:.'0'3€v  C O R P O R A T I O N  B O A R D 1 O F  G O V E R N O R S . (a-).- T h e  c o r­

p o r a t i o n  s h a l l  e x e r c i s e  Its p o w e r s  t h r o u g h  a b e a r d  of g o v e r n o r s  w h i c h  

s h a l l  b e  a p p o i n t e d  by t h e  g o v e r n o r  of t h e  s t at e  a n d  confirmed: by the 

l e g i s l a t u r e  as p r o v i d e d  In: ( b ) o f  th i s  s e c tion.

( b ) I h e  a p p o i n t m e n t s  to th e b o a r d  of g o v e r n o r s  s h a l l  be A l a s k a  

r e s i d e n t s  a s  f o l l o w s :

(1) two- p h y s i c i a n s  l i c e n s e d  in t h e  state; one of t he  p h y s i­

ci a n s  s h a l l  b e  e n g a g e d  in g r o u p  p r a c t i c e  i n  a c l i n i c  of six. or m o r e  

p h y s i c i a n s ;

(2) on e  p e r s o n  e m p l o y e d  by a h o s p i t a l  o r  on the b o a r d  of 

d i r e c t o r s  o f  a h o s p i t a l ;

(3) t w o  p r o f e s s i o n a l s  in th e  i n s u r a n c e  field;

(4) t w o  p e r s o n s  w h o  a r e  not h e a l t h  c a r e  p r o v i d e r s  or f i n a n­

ci a l l y  i n t e r e s t e d  in th e  f i e l d  o f  h e a l t h  care, a t t o r n e y s ,  or r e p r e s e n­

t a t i v e s  of t h e  i n s u r a n c e  i n d u s t r y .

( c ) T h e  t e r m  o f  o f f i c e  o f  e a c h  g o v e r n o r  is t h r e e  y e a r s ,  e x c e p t  

t h a t  t h e  g o v e r n o r  of th e  s t a t e  s h a l l  d e s i g n a t e  tw o  i n i t i a l l y  a p p o i n t e d  

g o v e r n o r s  t o  s e r v e  fo r  o n e  y e a r  a n d  tw o  i n i t i a l l y  a p p o i n t e d  g o v e r n o r s  

to s e r v e  f o r  t w o  years.

(d) U p o n  t h e  e x p i r a t i o n  o f  t h e  t e r m  o f  a g o v e r n o r ,  the  g o v e r n o r  

o f  t h e  s t a t e  s h a l l  a p p o i n t  a s u c c e s s o r  w h o  s h a l l  be f r o m  the s a m e  class 

d e s c r i b e d  i n  ( b ) of t h i s  s e c t i o n  as th e  g o v e r n o r  w h o s e  t e r m  has e x p ired.

(e) U p o n  a g o v e r n o r ' s  e a r l y  resignation,, d e a t h  or i n a b i l i t y  to - 

serve, the g o v e r n o r  of t h e  s t a t e  s h a l l  a p p o i n t  a s u c c e s s o r  f r o m  the 

sam e c l a s s  d e f i n e d  i n  (b ) o f  t h i s  s e c t i o n  as the  t e r m i n a t i n g  g o v e r n o r ,  

w h o  s h a l l  s e r v e  for th e  u n e x p i r e d  term.

( f ) T h e  d i r e c t o r  o r  his  d e s i g n e e  is no t  a v o t i n g  m e m b e r  of t h e  

b o a r d  o f  g o v e r n o r s  but s h a l l  be n o t i f i e d  -by th e b o a r d  o f  a n d  h a v e  the
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r i g h t  to a t t e n d  an d  p a r t i c i p a t e  in all m e e t i n g s  a n d  p r o c e e d i n g s  of the 

board.

(g) E a c h  m e m b e r  of the b o a r d  of g o v e r n o r s  s hall b e  a l l o w e d  c o m­

p e n s a t i o n  fo r  s e r v i c e s  an d  r e i m b u r s e m e n t  for r e a s o n a b l e  e x p e n s e s  i n­

cu r r e d  in a t t e n d i n g  m e e t i n g s  of the b o a r d  a n d  t r a n s a c t i n g  c o r p o r a t i o n  

b u s i n e s s , as set out in the p l a n  of o p e r a t i o n .

Sec. 2 1 . 88 . 0 4 0 .  C O R P O R A T I O N  P L A N  OP O P E R A T I O N .  (a) W i t h i n  

30 d a y s  a f t e r  the e f f e c t i v e  d a t e  of th i s  c h a p t e r ,  the b o a r d  of 

g o v e r n o r s  s h a l l  p r e p a r e  an d  su b m i t  to th e  d i r e c t o r  for a p p r o v a l  a 

p l a n  of o p e r a t i o n  w h i c h  p r o v i d e s  for the fair, r e a s o n a b l e  an d  e q u i t­

abl e  a d m i n i s t r a t i o n  of the a f f a i r s  of th e  c o r p o r a t i o n  a n d  the d i s­

cha r g e  of  t h e  p u r p o s e s  fo r  w h i c h  it is c r e at e d .  T h e  p l a n  and any 

a m e n d m e n t s  of it b e c o m e  e f f e c t i v e  u p o n  th e  d i r e c t o r’s a p p r o v a l .  If 

the b o a r d  o f  g o v e r n o r s  f a il s  to su b m i t  a p l a n  of o p e r a t i o n ,  or if 

at a s u b s e q u e n t  t i m e  the b o a r d  of g o v e r n o r s  f a i l s  to s u b m i t  s u i t a b l e  

a m e n d m e n t s  t o  t h e  p lan, the d i r e c t o r  shall, a f t e r  n o t i c e  a n d  h e a r i n g ,  

a d o p t  an d  p r o m u l g a t e  a p l a n  of o p e r a t i o n  or a m e n d m e n t s  w h i c h  are 

n e c e s s a r y  or a d v i s a b l e  to e f f e c t u a t e  the p r o v i s i o n s  of thi s  c h a pter. 

A d o p t i o n  of t h e  p l a n  is not s u b j e c t  to th e  A d m i n i s t r a t i v e  P r o c e d u r e  

Act (AS 44.62) .

(b) T h e  p l a n  of o p e r a t i o n  shall

(1) e s t a b l i s h  the p r o c e d u r e s  by w h i c h  all th e  p o w e r s  and 

du t i e s  of t h e  c o r p o r a t i o n  s p e c i f i e d  In sec. 50 of t his c h a p t e r  s hall 

be p e r f o r m e d ;

(2) e s t a b l i s h  p r o c e d u r e s  for h a n d l i n g  a s s e t s  a n d  d i s c h a r g­

ing l i a b i l i t i e s  of th e  c o r p o r a t i o n ;

(3) e s t a b l i s h  r e g u l a r  p l a c e s  an d t i m e s  for m e e t i n g s  o f  the 

b o a r d  of g o v e r n o r s ;

(4) e s t a b l i s h  p r o c e d u r e s  f o r  r e c o r d s  to be k ept of all 
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f i n a n c i a l  t r a n s a c t i o n s  of the c o r p o r a t i o n ,  its a g e n t s , a n d  the b o a r d  

of g o v e r n o r s ;

(5) e s t a b l i s h  t h e  a m o u n t  an d  m e t h o d  of r e i m b u r s i n g  a n d  

c o m p e n s a t i n g  m e m b e r s  of t h e  b o a r d  of g o v e r n o r s ;

(6) e s t a b l i s h  the p r o c e d u r e s  for a w a r d i n g  c o n t r a c t s  to i n­

d e m n i f y  or d e f e n d  or to p r o v i d e  o t h e r  s e r v i c e s  a n d  to c o m p e n s a t e  the 

i n d e m n i t o r s  o r  v e n d o r s ;

(7) e s t a b l i s h  t h e  p r o c e d u r e s  f or  i s s u i n g  c o n t r a c t s  of i n s u r­

an c e  as p r o v i d e d  i n  sec. 50 of t h i s  c h a p t e r  a n d  fo r  the d e t e r m i n a t i o n  

of ra t e s ;

(8) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  or p r o p e r  for 

th e  e x e c u t i o n  o f  t h e  p o w e r s  an d  d u t i e s  of t h e  c o r p o r a t i o n .

Sec. 2 1 . 8 8 . 0 5 0 .  P O W E R S  A N D  D U T I E S  OP T H E  C O R P O R A T I O N .  (a) The 

c o r p o r a t i o n  s h a l l

(1) in t h e  f o r m  a p p r o v e d  by th e  d i r e c t o r ,  i s s u e  to al l  

h e a l t h  c a r e  p r o v i d e r s  w h o  p a y  the p r e m i u m s  fo r  it a c o n t r a c t  or c o n­

tr a c t s  i n d e m n i f y i n g  t h e  h e a l t h  c a r e  p r o v i d e r  a n d  h i s e m p l o y e e s  w h o  are 

h e a l t h  c a r e  p r o v i d e r s  a g a i n s t  l oss b y  r e a s o n  of l i a b i l i t y  for p r o f e s­

si o n a l  s e r v i c e s  on a n  o c c u r r e n c e  b a s i s  an d  a g r e e i n g  to t e n d e r  o n  b e h a l f  

of t h e  h e a l t h  c a r e  p r o v i d e r  a n d  hi s  e m p l o y e e s  w h o  ar e  h e a l t h  c a r e  

p r o v i d e r s  a d e f e n s e  in a p r o c e e d i n g  b r o u g h t  u n d e r  AS 0 9 . 5 5 * 5 3 0  - 0 9 . 5 5 . -  

560; th e l i m i t  of l i a b i l i t y  s h a l l  b e  no l ess t h a n  th e  m i n i m u m  l i a b i l i t y  

c o v e r a g e  r e q u i r e m e n t s  to be m a i n t a i n e d  u n d e r  A S  0 8 . 6 4 . 2 1 5  a n d  AS l8.~  

20.0 4 5 ;  the c o n t r a c t  s h a l l  c o v e r  t h e  d e f e n s e  a g a i n s t  but n e e d  not 

i n d e m n i f y  a c l a i m  f o r  p u n i t i v e  d a m a g e s ;  at the o p t i o n  of the h e a l t h  

c a r e  p r o v i d e r  a n d  f o r  an  a d d i t i o n a l  p r e m i u m  t h e  c o n t r a c t  m a y  c o v e r  

c l a i m s  a g a i n s t  th e  h e a l t h  c a r e  p r o v i d e r  t hat a r i s e  out of p r o f e s s i o n a l  

s e r v i c e s  p e r f o r m e d  b y  t h e  h e a l t h  c a r e  p r o v i d e r  a f t e r  D e c e m b e r  31, 1974 

e x c e p t  t h a t  c o v e r a g e  w i l l  n o t  be p r o v i d e d  f o r  a c l a i m  a l r e a d y  f i l e d  or
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of  w h i c h  th e  h e a l t h  care p r o v i d e r  h a d  or r e a s o n a b l y  s h o u l d  h a v e  had 

n o t i c e  at t h e  t im e  the  r e t r o a c t i v e  i n s u r a n c e  was  p u r c h a s e d ;

(2) c h a r g e  a p r e m i u m  for the p r o t e c t i o n  p r o v i d e d  b y  the 

c o n t r a c t s  i s s u e d  u n d e r  (1) of t his s u b s e c t i o n  w h i c h  s h al l  be d e t e r m i n e d  

b y  the b o a r d  of g o v e r n o r s  in a c c o r d a n c e  w i t h  sec. 80 of t hi s  c h a p t e r  | 

a n d  s u b j e c t  to the a p p r o v a l  of th e  d i r e c t o r ;

(3) n e g o t i a t e  for and p r o c u r e  r e i n s u r a n c e  f r o m  a c a s u a l t y  

i n s u r e r s  or r e i n s u r e r s  for al l  of its l i a b i l i t y  i n c u r r e d  by c o n t r a c t s  

i s s u e d  u n d e r  (1) of this s u b s e c t i o n ;  the  c o r p o r a t i o n  m a y  not i n c u r  or 

r e t a i n  u n d e r  t h o s e  c o n t r a c t s  l i a b i l i t y  w h i c h  is not r e i n s u r e d  as p r o -  

v i d e d  in thi s  p a r a g r a p h ;  if, a f t e r  the e x e r c i s e  of due d i l i g e n c e ,  no 

r e i n s u r a n c e  for al l  or a p o r t i o n  o f  the r i s k  ca n  be p r o c u r e d  at rea™ 

so n a b l e  r a t e s  f r o m  c a s u a l t y  i n s u r e r s  or r e i n s u r e r s ,  the c o r p o r a t i o n  

t h r o u g h  the  b o a r d  of g o v e r n o r s ,  s ha l l  so c e r t i f y  to th e  d i r e c t o r ;  r e­

in s u r a n c e  s h a l l  t h e n  be p r o v i d e d  by the H e a l t h  Ca r e  J o i n t  U n d e r w r i t i n g

A s s o c i a t i o n  as p r o v i d e d  in sec. 110 et seq. o f  t h i s  c h a p t e r  fo r  that J
f

p o r t i o n  not r e i n s u r e d  b y  a p r i v a t e  c ar r i e r ;  I
§
I

(4) c o m p l y  w i t h  or be s u b j e c t  to AS 2 1 . 0 6 . 0 9 0 ;  2 1 . 0 6 . 1 2 0 ;  j

2 1 . 0 6 . 1 4 0 ;  2 1 . 0 6 . 1 6 0 ;  2 1 . 0 6 . 2 5 0 ;  AS 2 1 . 0 9 . 1 8 0 ;  2 1 . 0 9 . 1 9 0 ;  2 1 . 0 9 * 2 0 0 ;

2 1 . 0 9 * 2 5 0 ;  2 1 . 0 9 * 2 8 0 ;  AS 2 1 . 1 2 . 0 2 0 ( b ) ,  (c), (d), and (e); a n d  chs. 18, j 

21, 24, a n d  36 of thi s  tit l e ;  j

(5) c a r r y  out the o b l i g a t i o n s  of t h e  c o n t r a c t s  i s s u e d  u n d e r  |

(1) of t h i s  s u b s e c t i o n  by d e f e n d i n g  al l  c o v e r e d  c l a i m s  m a d e  a g a i n s t  1

i n s u r e d  h e a l t h  car e  p r o v i d e r s  a n d  b y  p a y i n g  a l l  l i a b i l i t i e s  w h i c h  a re  j

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the i n s u r e d  h e a l t h  c a r e  p r o v i d e r  or w h i c h  

m a y  in th e  o p i n i o n  of the c o r p o r a t i o n  r e a s o n a b l y  be e x p e c t e d  to be 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the h e a l t h  c a r e  p r o v i d e r  to the e x t e n t  of 

t h e  c o n t r a c t  o b l i g a t i o n ;

(6) p r o v i d e  c o v e r a g e  to h e a l t h  c are p r o v i d e r s  for l i a b i l i t y  

C S H B  574 - 28™ I
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in e x c e s s  of t h e  m i n i m u m  l i m i t s  r e q u i r e d  for l i c e n s u r e  as a h e a l t h  care 

p r o v i d e r ,  b ut  l i m i t e d  to $ 1 , 0 0 0 , 0 0 0  for i n d i v i d u a l  h e a l t h  c a r e  p r o v i d e r s  

a n d  $ 5 , 0 0 0 , 0 0 0  fo r  h o s p i t a l s ,  if t h e r e  is a f i n d i n g  b y  t h e  d i r e c t o r  that 

this c o v e r a g e  is u n a v a i l a b l e  at a r e a s o n a b l e  c ost and t h a t  this  c o v e r a g e  

c a n  b e  m a d e  a v a i l a b l e  at a r e a s o n a b l e  cos t  t h r o u g h  the c o r p o r a t i o n ;  if 

t h i s  p a r a g r a p h  is i m p l e m e n t e d ,  t h e n  e a c h  h e a l t h  c a r e  p r o v i d e r  o b t a i n i n g  

e x c e s s  c o v e r a g e  up to t h e s e  a m o u n t s  s h a l l  o b t a i n  it f r o m  the c o r p o r a­

t i o n  .

(b) T h e  c o r p o r a t i o n  m a y

(1) i n  t h e  f o r m  a p p r o v e d  b y  t h e  d i r e c t o r , i s s u e  c o n t r a c t s  of 

p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  to c h i r o p r a c t o r s  l i c e n s e d  u n d e r  AS 08.- 

20, d e n t a l  h y g i e n i s t s  l i c e n s e d  u n d e r  AS 08.32; d e n t i s t s  l i c e n s e d  u n d e r  

A S  08.36, n u r s e s  l i c e n s e d  u n d e r  AS  08.68, d i s p e n s i n g  o p t i c i a n s  l i c e n s e d  

u n d e r  AS 08 . 7 1 ,  O p t o m e t r i s t s  l i c e n s e d  u n d e r  AS 08.72, p h a r m a c i s t s  li~ 

c e n s e d  U n d e r  A S  08. 8 0,  p h y s i c a l  t h e r a p i s t s  l i c e n s e d  u n d e r  AS 08.84, a n d  

p y s c h o l o g i s t s  a n d  p s y c h o l o g i c a l  a s s o c i a t e s  l i c e n s e d  u n d e r  AS 08.86;

(2) e m p l o y  or r e t a i n  p e r s o n s ,  i n d i v i d u a l  or c o r p o r a t e ,  to 

d i s c h a r g e  its o b l i g a t i o n s  a n d  pa y  r e a s o n a b l e  c o m p e n s a t i o n  for t h o s e  

s e r v i c e s ;  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  a r e  hot c o n s i d e r e d  s t a t e  e m­

pl o y e e s ;

(3) p r o v i d e  c o v e r a g e  to h e a l t h  car e p r o v i d e r s  fo r o t h e r  

h a z a r d s  w h e r e  t h e r e  is a f i n d i n g  b y  the d i r e c t o r  tha t  t h i s  c o v e r a g e  is 

o t h e r w i s e  u n a v a i l a b l e  b y  r e a s o n  of the o p e r a t i o n  of the c o r p o r a t i o n ;

(4) b o r r o w  or a d v a n c e  f u nd s  n e c e s s a r y  to e f f e c t u a t e  the 

p u r p o s e s  of t h e  c o r p o r a t i o n ;

(5) n e g o t i a t e  an d  b e c o m e  a p a r t y  to t h o s e  c o n t r a c t s  as are 

n e c e s s a r y  to c a r r y  ou t  the  p u r p o s e s  of t h e  c o r p o r a t i o n ;

(6) sue or b e  s ue d  in th e  n a m e  of the c o r p o r a t i o n ;

(7) p e r f o r m  a l l  o t h e r  a c t s  n e c e s s a r y  a n d  p r o p e r  to e f f e c t u -
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a t e  t h e  c o r p o r a t i o n .

Sec. 21.8 8 . 0 60 .  P R E M I U M  TAX. The c o r p o r a t i o n  sh a l l  pa y  a p r e m i u m  

t a x  in the a m o u n t  of one an d  o n e - h a l f  p e r  cent of the t o t a l  d i r e c t  

p r e m i u m  I n c o m e  r e c e i v e d  by the c o r p o r a t i o n  d u r i n g  the y e a r  e n d i n g  o n  the 

p r e c e d i n g  D e c e m b e r  31, a f t e r  d e d u c t i n g  th e a p p l i c a b l e  c a n c e l l a t i o n s ,  

r e t u r n e d  p r e m i u m ,  th e  u n a b s o r b e d  p o r t i o n  of any d e p o s i t  p r e m i u m s ,  all 

p o l i c y  d i v i d e n d s ,  u n a b s o r b e d  p r e m i u m s  r e f u n d e d  to p o l i c y h o l d e r s ,  

r e f u n d s ,  savings, s a v i n g s  c o u p o n s  and o t h e r  s i m i l a r  r e t u r n s  p a i d  or 

c r e d i t e d  to p o l i c y h o l d e r s  w i t h  r e s p e c t  to t h e i r  p o l i c i e s .  The  t a x  s h a ll  

b e  p a i d  to th e  d i r e c t o r  a n n u a l l y  b e f o r e  A p r i l  1 of e a c h  year.

Sec. 2 1 . 8 8 . 0 7 0.  S T A T I S T I C S .  The c o r p o r a t i o n  s h a l l  c o ll e c t ,  

m a i n t a i n  an d  r e p o r t  i n f o r m a t i o n  c o n c e r n i n g  c l a i m s  a g a i n s t  h e a l t h  car e  

p r o v i d e r s .  The i n f o r m a t i o n  s hall be on f o r m s  p r e s c r i b e d  by th e  d i r e c­

tor, a n d  shall be s u f f i c i e n t  to e n a b l e  a p r o p e r  d e t e r m i n a t i o n  o f  l o s s e s  

for r at e  m a k i n g  a n d  to i d e n t i f y  ca u s e s  an d  s o u r c e s  of loss for loss 

co n trol. At l east a n n u a l l y  the c o r p o r a t i o n  s h a l l  r e p o r t  to th e  d i r e c t o r  

th e  n u m b e r  a n d  a m o u n t  of c la i m s  filed, r e s e r v e d ,  paid, s e t t l e d  a n d  

a d j u d i c a t e d  d u r i n g  the y ear, the p r e m i u m s  p a i d  to an d  th e e x p e n s e s  

i n c u r r e d  b y  the c o r p o r a t i o n  d u r i n g  the year. T h i s  r e p o r t  sh a l l  be 

a v a i l a b l e  to th e  p u b l i c . Th e  d i r e c t o r  m a y  r e q u i r e  tha t  s u p p l e m e n t a l  

r e p o r t s  i n c l u d e  the n a m e s  of i n s u r e d  h e a l t h  car e  p r o v i d e r s  an d  the 

c l a i m a n t s ;  h o w e v e r ,  no r e p o r t s  w h i c h  b e c o m e  p u b l i c l y  a v a i l a b l e  m a y  

i n c l u d e  the n a m e s  of h e a l t h  car e  p r o v i d e r s  or c l a i m a n t s  or i n f o r m a t i o n  

tha t w i l l  p e r m i t  by i n f e r e n c e  the i d e n t i t y  of s p e c i f i c  h e a l t h  car e  

p r o v i d e r s  or c l a i m a n t s.  A l l  s t a t i s t i c s  sh a l l  be m a d e  a v a i l a b l e  to the 

a p p r o p r i a t e  l i c e n s i n g  b o a r d  or agency.

Sec. 2 1 .8 8 . 0 8 0 .  RATES. (a) The r a t e s  a nd  r a t i n g  p l a n s  u s e d  by 

the c o r p o r a t i o n  for the p o l i c i e s  i s s u e d  s h a l l  be d e t e r m i n e d  by l i c e n s e  

c a t e g o r y  of h e a l t h  car e  p r o v i d e r s  in a c c o r d a n c e  w i t h  all of t h e  f o l -
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(1) r a t e s  m a y  not be e x c e s s i v e ; r a t e s  a r e  e x c e s s i v e  if, a f t e r  

a p e r i o d  o f  t i m e  a n d  w i t h  r e s p e c t  to an a m o u n t  of g r o s s  p r e m i u m  w h i c h  

ar e  a o t u a r i a l l y  c r e d i b l e ,  t h e  p r e m i u m s  e x c e e d  l o s s e s  i n c u r r e d  b y  the 

c o r p o r a t i o n ,  i n c l u d i n g  l o s s e s  p ai d ,  r e s e r v e s  for c l a i m s  r e p o r t e d  and 

u n p a i d ,  r e s e r v e s  f o r  c l a i m s  I n c u r r e d  d u r i n g  the p o l i c y  p e r i o d  a n d  not 

r e p o r t e d ,  p r o v i d e d  t h a t  r e s e r v e s  f o r  c l a i m s  i n c u r r e d  d u r i n g  th e  p o l i c y  

p e r i o d  a n d  r e a s o n a b l y  e x p e c t e d  to b e  r e p o r t e d  a f t e r  t h r e e  y e a r s  a f t e r  

t h e  i n c i d e n t  m a y  be i n c l u d e d  o n  a d i f f e r e n t  b a s i s  due t o  th e a d d i t i o n a l  

f i n a n c i a l  f l e x i b i l i t y  p r o v i d e d  b y  th e  c o r p o r a t i o n ,  an d  r e a s o n a b l e  e x­

p e n s e s  fo r  t h e  o p e r a t i o n  of t h e  c o r p o r a t i o n ;

(2) r a t e s  s h a l l  no t  b e  i n a d e q u a t e ;  r a t e s  are i n a d e q u a t e  if, 

b a s e d  o n  a v a i l a b l e  a c t u a r i a l  d a t a ,  the p r e m i u m s  to be p a i d  b y  the 

h e a l t h  c a r e  p r o v i d e r s  ar e  o r  m a y  r e a s o n a b l y  be e x p e c t e d  to b e  i n s u f­

fi c i e n t  to p a y  f o r l o s s e s  i n c u r r e d  by t h e  c o r p o r a t i o n ,  i n c l u d i n g  cl a i m s 

paid, r e s e r v e s  f o r  c l a i m s  r e p o r t e d  and u n p a i d ,  r e s e r v e s  for c l a i m s  

i n c u r r e d  d u r i n g  t h e  p o l i c y  p e r i o d  a nd  no t  r e p o r t e d  p r o v i d e d  t hat r e­

se r v e s  fo r  c l a i m s  i n c u r r e d  d u r i n g  t he  p o l i c y  p e r i o d  a n d  r e a s o n a b l y  

e x p e c t e d  to b e  r e p o r t e d  a f t e r  t h r e e  y e a r s  a f t e r  t h e  i n c i d e n t  m a y  be 

i n c l u d e d  o n  a d i f f e r e n t  b a s i s  d u e  to th e  a d d i t i o n a l  f i n a n c i a l  f l e x i b i l­

ity p r o v i d e d  b y  t h e  c o r p o r a t i o n ,  a n d  r e a s o n a b l e  e x p e n s e s  f o r t h e  o p e r a­

t i o n  o f  t h e  c o r p o r a t i o n ;

(3) r a t e s  m a y  not be u n f a i r l y  d i s c r i m i n a t o r y ;

(4) r a t e s  s h a l l  b e  a d j u s t e d  a n n u a l l y ;

(5) r a t e s  fo r  a n y  p o l i c y  y e a r  s h a l l  be c a l c u l a t e d  to i n c l u d e  

th e  a d j u s t m e n t  f o r a c t u a l  e x p e r i e n c e  of th e c o r p o r a t i o n ;

(6) in c o n s i d e r i n g  l o s s e s  to be i n c u r r e d ,  c h a n g e s  in the 

law, n a t i o n a l ,  r e g i o n a l  or l o c a l  t r e n d s  in m e d i c a l  n e g l i g e n c e  awards, 

a n d  o t h e r  r e l e v a n t  f a c t o r s  m a y  be c o n s i d e r e d ;
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(7) i n c o m e  f r o m  t h e  i n v e s t m e n t  of r e s e r v e s  s h a l l  be c o n­

sidered;

(8) i n d i v i d u a l  r i s k  u n d e r w r i t i n g  f a c t o r s  s h a l l  be c o n s i d e r e d .

(b) The s t a n d a r d s  in (a) of this s e c t i o n  s h a ll  be a p p l i e d  to the

p o l i c y  t e r m s  th e c o r p o r a t i o n  d e c i d e s  to wr i t e.

Sec. 2 1 . 8 8 . 0 9 0.  R E Q U I R E D  I NS U R A N C E ;  C A N C E L L A T I O N .  The c o r p o r a t i o n  

sh a l l  p r o v i d e  i n s u r a n c e  to all  h e a l t h  car e  p r o v i d e r s  o t h e r w i s e  e l i g i b l e  

for l i c e n s u r e  u n d e r  AS 0 8.64 and AS 18=20= T h e  c o r p o r a t i o n  m a y  p r o v i d e  

for i n s t a l l m e n t  p a y m e n t  o f  p r e m i u m s  in w h i c h  e v e n t  e a c h  i n s t a l l m e n t  is 

due b y  th e  d a t e  s p e c i f i e d .  The c o r p o r a t i o n  m a y  c a n c e l  a n y  of its 

p o l i c i e s  in the event of n o n p a y m e n t  of a n y  p r e m i u m  or i n s t a l l m e n t  o n  a 

p r e m i u m ,  or o t h e r  char g e , by m a i l i n g  or d e l i v e r i n g  to th e  I n s u r e d  at 

the a d d r e s s  s h o w n  on the p o l i c y  a n d  to the a g e n c y  of t h e  s t a t e  i s s u i n g  

the i n s u r e d ' s  l i c e n s e  w r i t t e n  n o t i c e  s t a t i n g  w h e n ,  not l es s  t h a n  10 da y s

a f t e r  n o t i c e  is r e c e i v e d  b y  th e  i ns u r e d ,  the c a n c e l l a t i o n  is e f f e c t i v e .
'

A R T I C L E  3. J O I N T  U N D E R W R I T I N G  A S S O C I A T I O N .

Sec. 2 1 . 88 . 1 1 0 .  A S S O C I A T I O N  C R EATED. (a) T h e  H e a l t h  C a r e  P r o­

vi d e r s  J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  is c r e a t e d  c o n s i s t i n g  of al l j

l i c e n s e d

(1) h e a l t h  c a r e  s e r v i c e  c o r p o r a t i o n s  as d e f i n e d  in AS 21.-

8 7=330;

(2) d i s a b i l i t y  i n s u r e r s  as d e f i n e d  in AS 2 1 . 1 2 . 0 5 0 ;

(3) p r o p e r t y  I n s u r e r s  as d e f i n e d  in AS 2 1 . 1 2 . 0 6 0 ;  an d

(4) c a s u a l t y  I n s u r e r s  as d e f i n e d  in AS 2 1 .1 2 . 0 7 0 .

(b) E v e r y  i n s u r e r  d e s c r i b e d  in (a) o f  t hi s  s e c t i o n  s ha l l  b e  a

m e m b e r  of the a s s o c i a t i o n  an d  sh a l l  r e m a i n  a m e m b e r  as a c o n d i t i o n  of 

its a u t h o r i t y  to c o n t i n u e  to t r a n s a c t  tha t  k i n d  of b u s i n e s s  in thi s  

state; e x c e p t  t hat a n y  d i s a b i l i t y  i n s u r e r  m a y  e le c t  to p a y  an y  t a x  or 

a s s e s s m e n t s  d u e  w i t h o u t  o t h e r w i s e  p a r t i c i p a t i n g  as a m e m b e r .
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(c) T h e  a s s o c i a t i o n  s h a l l  c o m m e n c e  o p e r a t i o n  u p o n  a f i n d i n g  by 

th e  d i r e c t o r ^  after' p u b l i c  h e a r i n g ,  t h a t  a f t e r  the e x e r c i s e  of due 

d i l i g e n c e  no reinsurance'' c o u l d  be p r o c u r e d  at r e a s o n a b l e  r a t e s  by the 

corporation" from' a c a s u a l t y  i n s u r e r  or r e i n s u r e r .  A f t e r  the a s s o c i a t i o n  

ha s  c o m m e n c e d  o p e r a t i o n ,  if the d i r e c t o r  determines,, a f t e r  p u b l i c  

h e a r i n g ,  t b a t  health' c are m a l p r a c t i c e  i n s u r a n c e  is a v a i l a b l e  t h r o u g h  

i n s u r e r s  l i c e n s e d  in thi s  s t a t e  w i t h  r e s p e c t  to w h i c h  he ha s  p r e v i o u s l y  

m a d e  th e  f o r m e r  f i n d i n g ,  the a s s o c i a t i o n  s h a l l  c ease its u n d e r w r i t i n g  

o p e r a t i o n s .  At arty t ime, a f t e r  n o t i c e  a n d  h e a r i n g ,  the d i r e c t o r  may, 

u p o n  a f i n d i n g  th a t  it is no lortger n e e d e d ,  t e r m i n a t e  t h e  o p e r a t i o n  of 

t h e  a s s o c i a t i o n .

Sec. 2 1 . 8 8 . 1 2 0 .  PU R P O S E .  T h e  p u r p o s e  of the a s s o c i a t i o n  is to 

p r o v i d e  a m a r k e t  fo r  m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  to th e  c o r p o r a t i o n  

on a s e l f - s u p p o r t i n g  b a s i s  w i t h o u t  s u b s i d y  f r o m  a s s o c i a t i o n  m e mb e r s .

Sec. 2 1 . 8 8 . 1 3 0 .  A S S O C I A T I O N  B O A R D  O P  D I R E C T O R S ;  TERM. Th e  a s s o­

c i a t i o n  "shall be g o v e r n e d  b y  a b o a r d  of d i r e c t o r s  a p p o i n t e d  b y  the 

g o v e r n o r  of t h e  s t a t e  arid c o n s i s t i n g  of t w o r e p r e s e n t a t i v e s  of d o m e s t i c  

c a s u a l t y  a n d  p r o p e r t y  i n s u r e r s ,  on e  r e p r e s e n t a t i v e  of a d m i t t e d  d i s­

a b i l i t y  I n s u r e r s ,  o n e  r e p r e s e n t a t i v e  of h e a l t h  care s e r v i c e  c o r p o r a­

tions, o n e  r e p r e s e n t a t i v e  of f o r e i g n  c a s u a l t y  a n d  p r o p e r t y  i n s u r e r s ,  and 

t w o  p e r s o n s  f r o m  th e  p u b l i c .  M e m b e r s  of the b o a r d  of d i r e c t o r s  serve 

t h r e e - y e a r  terms.

Sec. 2 1 . 8 8 . 1 4 0 .  A S S O C I A T I O N  P L A N  OF O P E R A T I O N .  (a) W i t h i n  30 

d a y s  a f t e r  t h e  a s s o c i a t i o n ' s  c r e a t i o n  th e  b o a r d  of d i r e c t o r s  s hall 

p r e p a r e  an d  s u b m i t  to th e  d i r e c t o r  for hi s  a p p r o v a l  a p l a n  o f  o p e r a t i o n  

w h i c h  p r o v i d e s  f o r  t h e  fair, r e a s o n a b l e  a n d  e q u i t a b l e  a d m i n i s t r a t i o n  of 

t h e  a f f a i r s  o f  th e  a s s o c i a t i o n  a n d  the d i s c h a r g e  of t h e  p u r p o s e s  for 

w h i c h  it is c r e a t e d .  T h e  p l a n  a n d  a ny  amendments, of it b e c o m e  e f f e c t i v e  

u p o n  th e  d i r e c t o r ' s  a p p r o v a l .  If th e  b o a r d  o f  d i r e c t o r s  ha s  f a i l e d  to
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submit a p l a n  of o p e r a t i o n ,  or if at any s u b s e q u e n t  t i m e  th e  b o a r d  of 

.d i r e c t o r s  f a i l s  to submit s u i t a b l e  a m e n d m e n t s  to the p lan, the d i r e c t o r  I 

shall, a f t e r  n o t i c e  an d  h e a r i n g ,  a d o p t  a n d  p r o m u l g a t e  a p l a n  of o p e r a­

ti o n  or a m e n d m e n t s  w h i c h  are n e c e s s a r y  or a d v i s a b l e  to e f f e c t u a t e  the 

p r o v i s i o n s  o f  t his chapter. A d o p t i o n  of t h e  p l a n  is not s u b j e c t  to th e  j 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

(b) T h e  p l a n  of o p e r a t i o n  shall

(1) e s t a b l i s h  the p r o c e d u r e s  fo r  c a r r y i n g  out the p o w e r s  a n d  j 

d u t i e s  of t h e  a s s o c i a t i o n  s p e c i f i e d  in sec. 150 of this  c h a p te r ;

(2) e s t a b l i s h  p r o c e d u r e s  for h a n d l i n g  a s s e t s  an d  d i s c h a r g i n g  

l i a b i l i t i e s  of the a s s o c i a t i o n ;

(3) e s t a b l i s h  r e g u l a r  p l a c e s  a n d  t i m e s  f o r  m e e t i n g s  of the 

b o a r d  of d i r e c t o r s ;

(4) e s t a b l i s h  p r o c e d u r e s  for r e c o r d s  to be k e p t  of all 

f i n a n c i a l  t r a n s a c t i o n s  of the a s s o c i a t i o n ,  its a g e n t s ,  a n d  the b o a r d  

of d i r e c t o r s ;

(5) e s t a b l i s h  th e  a m o u n t  a nd  m e t h o d  of r e i m b u r s i n g  m e m b e r s  of 

the b o a r d  o f  d i r e c t o r s ;

(6) e s t a b l i s h  th e  p r o c e d u r e s  for a w a r d i n g  c o n t r a c t s  to i n d e m­

ni f y  or d e f e n d  or to p r o v i d e  o t h e r  s e r v i c e s  an d  to c o m p e n s a t e  the i n d e m­

nit o r s  or v e n d o r s ;

(7) e s t a b l i s h  the p r o c e d u r e s  for i s s u i n g  c o n t r a c t s  of i n s u r­

ance as p r o v i d e d  in sec. 150 of this c h a p t e r  a n d  for the d e t e r m i n a t i o n

of rates;

(8) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  or p r o p e r  for th e 

e x e c u t i o n  of th e  p o w e r s  an d  d u t i e s  of the a s s o c i a t i o n .

Sec. 2 1 . 8 8 . 1 5 0 .  P O W E R S  A N D  D U T I E S  OP T H E  A S S O C I A T I O N .  (a) The 

a s s o c i a t i o n  shall

(I) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n  c o v e r i n g  c o n t r a c t s
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i s s u e d  by t h e  c o r p o r a t i o n  i n d e m n i f y i n g  h e a l t h  c a r e  p r o v i d e r s  a n d  t he i r  

e m p l o y e e s  w h o  a r e  h e a l t h  care  p r o v i d e r s  a g a i n s t  loss b y  r e a s o n  of 

l i a b i l i t y  f o r  p r o f e s s i o n a l  s e r v i c e s  a n d  a g r e e i n g  to t e n d e r  on b e h a l f  

of the  h e a l t h  car e  p r o v i d e r s  a n d  t h e i r  e m p l o y e e s  w h o  a r e h e a l t h  care 

p r o v i d e r s  a d e f e n s e  in a n  a c t i o n  b r o u g h t  u n d e r  AS 0 9 - 5 5 . 5 3 0  - 0 9 - 5 5 - 5 6 0 ;  

the l i m i t  o f  l i a b i l i t y  s h a l l be no les s  t h a n  th e  m i n i m u m  l i a b i l i t y  

r e q u i r e d  to b e  i n d e m n i f i e d  as p r o v i d e d  in AS 0 8 . 6 4 . 2 1 5  a n d  AS 1 8 . 2 0 . 0 4 5 ,  

a n d  th e  c o v e r a g e  s h a l l  b e  t h e  s a m e  as t h a t  w h i c h  t h e  H e a l t h  C a r e  P r o­

vi d e r s  I n d e m n i t y  C o r p o r a t i o n  is r e q u i r e d  to p r o v i d e  u n d e r  sec. 50 of 

t his c h a p t e r ;

(2) c h a r g e  a p r e m i u m  fo r  the p r o t e c t i o n  p r o v i d e d  by the 

c o n t r a c t s  i s s u e d  u n d e r  sec. 50 o f  t h i s  c h a p t e r  w h i c h  s h a l l  be d e t e r­

m i n e d  by  th e  b o a r d  o f  d i r e c t o r s  in a c c o r d a n c e  w i t h  sec. 80 of t h i s  

c h a p t e r  an d  s u b j e c t  to t h e  a p p r o v a l  of t h e  d i r e c t o r ;

(3) c o m p l y  w i t h  or be s u b j e c t  to AS 2 1 . 0 6 . 0 9 0 ;  2 1 . 0 6 . 1 2 0 ;

2 1 . 0 6 . 1 4 0 ;  2 1 . 0 6 . 1 6 0 ;  2 1 . 0 6 . 2 5 0 ;  AS  2 1 . 0 9 . 1 8 0 ;  2 1 . 0 9 . 2 0 0 ;  2 1 . 0 9 . 2 5 0 ;  

1 1 . 0 9 . 2 8 0 ;  A S  2 1 . 1 2 . 0 2 0 ( b ) ,  (c), (d), a n d  (e); a n d  chs. 18, 21, 24, an d  

36 o f  t h i s  t i t l e ;

(4) c a r r y  ou t  th e  o b l i g a t i o n s  o f  t h e  c o n t r a c t s  i s s u e d  u n d e r  

sec. 50 of t h i s  c h a p t e r  b y  d e f e n d i n g  all c o v e r e d  c l a i m s  m a d e  a g a i n s t  

i n s u r e d  h e a l t h  c a r e  p r o v i d e r s  a n d  p a y i n g  all  l i a b i l i t i e s  w h i c h  are 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  t h e  i n s u r e d  h e a l t h  c a r e  p r o v i d e r  or w h i c h  

m a y  in th e o p i n i o n  o f  t he  a s s o c i a t i o n  r e a s o n a b l y  b e  e x p e c t e d  to be 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the h e a l t h  c a r e  p r o v i d e r  to t h e  e x t e n t  of 

t he c o n t r a c t  o b l i g a t i o n .

(b) T h e  a s s o c i a t i o n  m a y

(1) e m p l o y  or r e t a i n  p e r s o n s ,  i n d i v i d u a l  or c o r p o r a t e ,  to 

d i s c h a r g e  its o b l i g a t i o n s  a n d  p a y  r e a s o n a b l e  c o m p e n s a t i o n  f o r  t h o s e  

s e r v i c e s ;
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(2) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n  for c o v e r a g e  to 

h e a l t h  car e p r o v i d e r s  for o t h e r  h a z a r d s  w h e r e  t h e r e  is a f i n d i n g  by t h e  

d i r e c t o r  tha t  t h i s  c o v e r a g e  is o t h e r w i s e  u n a v a i l a b l e  by r e a s o n  of the 

o p e r a t i o n  o f  th e  c o r p o r a t i o n ;

(3) p r o v i d e  r e i n s u r a n c e  to th e  c o r p o r a t i o n  fo r  c o v e r a g e  to 

h e a l t h  car e  p r o v i d e r s  for l i a b i l i t y  u n d e r  AS 0 9 - 5 5 - 5 3 0  - 0 9 - 5 5 - 5 6 0  in 

e x c e s s  of the m i n i m u m  l i m i t s  r e q u i r e d  for l i c e n s u r e  as a h e a l t h  c a r e  S 

p r o v i d e r  w h e r e  t h e r e  is a f i n d i n g  by the d i r e c t o r  that t hi s  c o v e r a g e  is j

u n a v a i l a b l e  at a r e a s o n a b l e  cost an d  tha t  this c o v e r a g e  c a n  be m a d e

a v a i l a b l e  at a r e a s o n a b l e  cost t h r o u g h  t h e  c o r p o r a t i o n ;

(4) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n  f o r  c o v e r a g e  for

l i a b i l i t y  u n d e r  AS 0 9 - 5 5 - 5 3 0  - 0 9 - 5 5 - 5 6 0  to c h i r o p r a c t o r s  l i c e n s e d

u n d e r  AS 08.20, d e n t a l  h y g i e n i s t s  l i c e n s e d  u n d e r  AS 08.32, d e n t i s t s

l i c e n s e d  u n d e r  AS 08-36, n u r s e s  l i c e n s e d  u n d e r  AS 08.68, d i s p e n s i n g

o p t i c i a n s  l i c e n s e d  u n d e r  AS 08-71, o p t o m e t r i s t s  l i c e n s e d  u n d e r  AS 08-72,

p h a r m a c i s t s  l i c e n s e d  u n d e r  AS 08.80, p h y s i c a l  t h e r a p i s t s  l i c e n s e d  u n d e r  J
8

AS 08.84, and  p s y c h o l o g i s t s  a n d  p s y c h o l o g i c a l  a s s o c i a t e s  l i c e n s e d  u n d e r  |

AS 08.86; |
I

(5) b o r r o w  or a d v a n c e  funds n e c e s s a r y  to e f f e c t u a t e  th e  I

p u r p o s e s  of thi s a s s o c i a t i o n ;

(6) n e g o t i a t e  an d  b e c o m e  a p a r t y  to t h o s e  c o n t r a c t s  w h i c h  

are n e c e s s a r y  to c a r r y  out the p u r p o s e s  of the a s s o c i a t i o n ;

(7) sue or be sue d  in the n a m e  pf th e  a s s o c i a t i o n ;  J

(8) c ede or a s s u m e  r e i n s u r a n c e ;  I

(9) p e r f o r m  all o t h e r  acts n e c e s s a r y  an d  p r o p e r  to e f f e c t u­

ate the a s s o c i a t i o n .

Sec. 2 1 . 8 8 . l6 0 .  R A T E S  A N D  R A T I N G  PLANS. Th e  r a t e s  a n d  r a t i n g  

p l a n s  s h a l l be d e t e r m i n e d  as p r o v i d e d  in sec. 80 of this c h a p t e r ,

ex c ep t  t h a t  a l l o w a n c e  m a y  not be m a d e  fo r  p r o f i t  to an i n d e m n i f y i n g  J
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c a r r i e r  or fo r  i n c o m e  f r o m  i n v e s t m e n t  of m e m b e r - c o n t r i b u t e d  funds; and 

p r o v i d e d  t h a t  r e s e r v e s  f o r  c l a i m s  i n c u r r e d  d u r i n g  the p o l i c y  p e r i o d  and 

r e a s o n a b l y  e x p e c t e d  to b e  r e p o r t e d  a f t e r  t h r e e  y e a r s  a f t e r  the i n c i d e n t  

m a y  be i n c l u d e d  o n  a d i f f e r e n t  b a s i s  due to th e  a d d i t i o n a l  f i n a n c i a l  

f l e x i b i l i t y  p r o v i d e d  b y  t h e  a s s o c i a t i o n .

Sec. 2 1 . 8 8 . 1 7 0 .  A S S E S S M E N T .  If s u f f i c i e n t  f u n d s  are not a v a i l­

ab l e  for the s o u n d  f i n a n c i a l  o p e r a t i o n  of t h e  a s s o c i a t i o n ,  all m e m b e r s  

s h a l l  c o n t r i b u t e  to t h e  f i n a n c i a l  r e q u i r e m e n t s  of the a s s o c i a t i o n  by 

p a y i n g  to t h e  a s s o c i a t i o n  a n  a s s e s s m e n t  to b e  d e t e r m i n e d  b y  the b o a r d  

of g o v e r n o r s  o f  th e  a s s o c i a t i o n ,  t h e s e  a s s e s s m e n t s  to be p r o r a t e d  a m o n g  

a l l  m e m b e r s  i n  p r o p o r t i o n  to t h e i r  d i r e c t  w r i t t e n  p r e m i u m s  or r e v e n u e s  

in t h i s  s t a t e  in the i n s u r a n c e  l i n e s  t h e  w r i t i n g  o f  w h i c h  r e q u i r e

m e m b e r s h i p  in th e  a s s o c i a t i o n *  in  the tw o  y e a r s  e n d i n g  o n  th e  p r e c e d i n g

D e c e m b e r  31, a f t e r  d e d u c t i n g  t h e a p p l i c a b l e  c a n c e l l a t i o n s ,  r e t u r n e d  

p r e m i u m ,  t h e  u n a b s o r b e d  p o r t i o n  of a n y  d e p o s i t  p r e m i u m ,  all p o l i c y  

d i v i d e n d s ,  u n a b s o r b e d  p r e m i u m s  r e f u n d e d  to p o l i c y h o l d e r s ,  re f u n d s ,  

s a v i n g s ,  s a v i n g s  c o u p o n s  a n d  o t h e r  s i m i l a r  r e t u r n s  p a i d  or c r e d i t e d  to 

p o l i c y h o l d e r s  w i t h  r e s p e c t  to t h e i r  p o l i c i e s .  A n y  a s s e s s m e n t  u n d e r  

t h i s  s e c t i o n  is a t a x  o b l i g a t i o n  in a d d i t i o n  to t a x e s  r e q u i r e d  u n d e r  

A S  2 1 . 0 9 - 2 1 0  a n d  n o t w i t h s t a n d i n g  th e  p r o v i s i o n s  o f  AS 2 1 . 0 9 . 2 1 0 ( e ) .

Sec. 2 1 . 8 8 . 1 8 0 .  R A T E  A D J U S T M E N T .  (a) If in an y  y e a r  an a s s e s s­

me n t  is m a d e  u n d e r  sec. 170  o f  t h i s  c h a p t e r ,  r a t e s  for the n ext p e r i o d  

s h a l l  be i n c r e a s e d  f r o m  th e  r a t e  d e t e r m i n e d  u n d e r  sec. 160 of this 

c h a p t e r  b y  a n  a m o u n t  s u f f i c i e n t  to r e i m b u r s e  all m e m b e r s  the a m o u n t s  

a s s e s s e d .

(b) No a s s e s s m e n t  m a y  be r e i m b u r s e d  to m e m b e r s  w i t h o u t  p r i o r  

a p p r o v a l  of t h e  d i r e c t o r  a n d  no i n t e r e s t  a c c r u e s  in f a v o r  o f  m e m b e r s  on 

a m o u n t s  a s s e s s e d .

(c) If, a f t e r  e s t a b l i s h i n g  r e q u i r e d  r e s e r v e s ,  t h e r e  is an e x c e s s
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a m o u n t  in r e s e r v e ,  the ex c e s s  p r e m i u m  sh a l l  be r e f u n d e d  to the i n s u r e d  

h e a l t h  care p r o v i d e r s .

Sec. 21.88 . 1 90 .  R EP O R T S .  At l east a n n u a l l y  the a s s o c i a t i o n  s h a l l  

r e p o r t  to t h e  d i r e c t o r  c o n c e r n i n g  its a f fa i r s .  Th e  r e p o r t  s h a l l  b e  in 

the f o r m  p r e s c r i b e d  by the dir e c t o r .

A R T I C L E  4. L O A N  FUND.

Sec. 21.88 . 2 10 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  is in th e D e p a r t­

men t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a m e d i c a l  m a l p r a c t i c e  l i a b i l­

ity r e v o l v i n g  lo a n  f u n d  to be a d m i n i s t e r e d  by the d i r e c t o r  of in s u r a n c e .

(b) L o a n s  s h a l l  be m a d e  f r o m  the f u n d  to th e  J o i n t  U n d e r w r i t i n g  

A s s o i c a t i o n  u p o n  c e r t i f i c a t i o n  by the d i r e c t o r  tha t  a l o a n  is n e c e s s a r y  

for the c o r p o r a t i o n  to s p r e a d  c osts out o v e r  t ime b e c a u s e  of f l u c t u a­

tions in loss e x p e r i e n c e .  If a l o a n  is m a d e  to t h e  c o r p o r a t i o n  f r o m  

the fund, t h e  J o i nt  U n d e r w r i t i n g  A s s o c i a t i o n  s h a l l i s s u e  a n o t e  to the 

fund p l e d g i n g  the p r e m i u m s  c o l l e c t e d  in the f u t u r e  as s e c u r i t y  for

the loan. ]
a

(c) L o a n s  f r o m  the fund s hall b e  r e p a i d  by th e  J o i n t  U n d e r w r i t i n g  J

A s s o c i a t i o n  w i t h i n  f ive y e a r s  at a n  a n n u a l  i n t e r e s t  r a t e  o f  six p e r  J

I
c e n t .

(d) Th e  d i r e c t o r  m a y  sell at pa r  v a l u e  to th e D e p a r t m e n t  of 

R e v e n u e  the notes, s e c u r i t y  i n s t r u m e n t s  an d  p l e d g e  a g r e e m e n t s  h e l d  by j 

the D e p a r t m e n t  of C o m m e r c e  an d  E c o n o m i c  D e v e l o p m e n t  as s e c u r i t y  for 

loans m a d e  u n d e r  t h i s  section. The D e p a r t m e n t  of R e v e n u e  s h a l l  p u r -  j 

c h a s e  all t h e  n o t e s  o f f e r e d  u n t i l  the c u r r e n t  p r i n c i p a l  a m o u n t  of the 

n o t e s  p u r c h a s e d  and h e l d  by the D e p a r t m e n t  of R e v e n u e  e q u a l s  $ 5, 0 0 0 , 0 0 0 .

A R T I C L E  5- G E N E R A L  P R O V I S I O N S .

Sec. 2 1 . 8 8 . 9 0 0 . D E F I N I T I O N S .  As u s e d  in t his ch a p t e r ,

(1) " a s s o c i a t i o n "  m e a n s  the H e a l t h  C are P r o v i d e r s  J o i n t  

U n d e r w r i t i n g  A s s o c i a t i o n ;
I
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(2) " c o r p o r a t i o n "  m e a n s  t h e  H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  

C o r p o r a t i o n ;

(3) " h e a l t h  c a r e  p r o v i d e r "  m e a n s  a p h y s i c i a n  l i c e n s e d  u n d e r  

AS  0 8.64 an d  a h o s p i t a l  l i c e n s e d  u n d e r  AS 18.20.

* Sec. 40. A S  2 1 . l 8 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(5) r e s e r v e s  for the J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  are  to 

i n c l u d e  c l a i m s  r e p o r t e d  an d  u n p a i d ;  r e s e r v e s  for c l a i m s  i n c u r r e d  but 

no t  r e p o r t e d ,  but t h o s e  w h i c h  m a y  r e a s o n a b l y  be e x p e c t e d  to be r e­

p o r t e d  b e y o n d  t h r e e  y e a r s  a f t e r  t h e  d a t e  o f  o c c u r r e n c e  m a y  be i n c l u d e d  

o n  a d i f f e r e n t  b a s i s  d u e  to t h e  a d d i t i o n a l  f i n a n c i a l  f l e x i b i l i t y  of 

t h e  a s s o c i a t i o n .

* S e c .  41. A S  08.02 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 0 2 . 0 2 0 .  L I M I T A T I O N  O F  L I A B I L I T Y  F O R  M E M B E R S  OF  L I C E N S I N G  

B O A R D S .  No p e r s o n  is l i a b l e  fo r  d a m a g e s  or o t h e r  r e l i e f  in  an a c t i o n

b y  r e a s o n  of his p e r f o r m a n c e  o f  a duty, f u n c t i o n ,  or a c t i v i t y  as a

m e m b e r  of a l i c e n s i n g  b o a r d  or by r e a s o n  o f  a r e c o m m e n d a t i o n  or a c t i o n  

of t h e  b o a r d  w h e n  t h e  p e r s o n  a c t s  in the r e a s o n a b l e  b e l i e f  that his 

a c t i o n  or r e c o m m e n d a t i o n  is w a r r a n t e d  by f a c t s  k n o w n  to h i m  or to the 

b o a r d  a f t e r  r e a s o n a b l e  e f f o r t s  to a s c e r t a i n  th e  f a c t s  u p o n  w h i c h  the 

a c t i o n  or r e c o m m e n d a t i o n  is m ade.

* Sec. 42. AS 0 9 - 5 5 . 5 3 5 ,  a n d  AS 0 9 . 5 5 - 5 3 7 ,  e n a c t e d  in sec. 31 o f  this

Act, h a v e  t h e  e f f e c t  of c h a n g i n g  the A l a s k a  S u p r e m e  C o u r t ' s  R u l e s  of C i v i l

P r o c e d u r e  b y  r e q u i r i n g  t h e  s u b m i s s i o n  o f  m e d i c a l  m a l p r a c t i c e  c l a i m s  a g a i n s t  

h o s p i t a l s  a n d  p h y s i c i a n s  to e i t h e r  n o n b i n d i n g  a r b i t r a t i o n  or to e x p e r t  a d­

vi s o r y  p a n e l s ,  u n l e s s  a l l  p a r t i e s  to t h e  a c t i o n  a g r e e  o t h e r w i s e .

* Sec. 43- AS 0 8 . 6 4 . 3 6 5  a n d  A S  0 8 . 6 8 . 0 4 0  a r e  r e p e a l e d .

* Sec. 44. T h i s  Act t a k e s  e f f e c t  30 da y s  a f t e r  e n a c t m e n t .
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