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O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e  by
r e q u e s t  of the G o v e r n o r

O f f e r e d :  2 / 2 4 / 7 6

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 574 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "A n  A c t  r e l a t i n g  to l i a b i l i t y  f o r  the p r o v i s i o n  of

h e a l t h  car e  s e r v i c e s ;  c h a n g i n g  t h e  A l a s k a  S u p r e m e  

C o u r t ' s  R u l e s  of C i v i l  P r o c e d u r e ;  a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  0 8 . 0 1 . 0 5 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(19) p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  to the  b o a r d s  e s t a b l i s h e d  

u n d e r  chs. 20, 32, 36, 64, 68, 71, 7 2 , 80, 84, a n d  86 of t h i s  t it l e ,  for 

the p u r p o s e  of  a s s i s t i n g  t h o s e  b o a r d s  in m a t t e r s  o f  p r o f e s s i o n a l  d i s­

ci p l i n e  .

* Sec. 2. AS 0 8 . 2 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 08.20.115., I N S U R A N C E  R E Q U I R E D .  (a) T o  be e l i g i b l e  for an 

a c t i v e  l i c e n s e  u n d e r  t h i s  c h a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

a g a i n s t  l i a b i l i t y  to p a t i e n t s  for c h i r o p r a c t i c  m a l p r a c t i c e  in l im i t s  of 

not l ess t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  and  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  

pe r  year. T h i s  r e q u i r e m e n t  is s a t i s f i e d  if a p e r s o n ' s  e m p l o y e r  m a i n­

tai n s  i n s u r a n c e  f o r  h i m  in th e  r e q u i r e d  a m o u n ts .

(b) Th e  d i r e c t o r  of I n s u r a n c e  m a y  r e q u i r e  a l l  p e r s o n s  l i c e n s e d  

u n d e r  t h i s  c h a p t e r  to o b t a i n  the i n s u r a n c e  r e q u i r e d  u n d e r  (a) of this 

s e c t i o n  f r o m  t h e  H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  if, a f t e r  

p u b l i c  h e a r i n g ,  he f i n d s  t h a t  u n a v a i l a b i l i t y  of m a l p r a c t i c e  i n s u r a n c e  on 

t h e  v o l u n t a r y  m a r k e t  f o r  c h i r o p r a c t o r s  is i m p a i r i n g  the d e l i v e r y  of 

c h i r o p r a c t i c  s e r v i c e s  to the publ i c .

Sec. 0 8 . 2 0 . 1 7 5 .  L I M I T S  OR C O N D I T I O N S  O N  L I C E N S E ;  R E P R I M A N D .  (a)
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In a d d i t i o n  to a c t i o n  u n d e r  sec, 170 of t his c h a p t e r ,  u p o n  a f i n d i n g  

that by r e a s o n  of d e m o n s t r a t e d  l a c k  of c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a­

t i o n  the a u t h o r i t y  to p r a c t i c e  c h i r o p r a c t i c  s h o u l d  be l i m i t e d  or c o n d i­

ti o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  

p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e ,  or 

f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  by the b o a r d  u n d e r  this s e c tion.

* Sec, 3. AS 0 8 . 3 2  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 3 2 . 0 1 5.  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for an 

a c t i v e  l i c e n s e  u n d e r  this c h a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

a g a i n s t  l i a b i l i t y  to patieijts f o r  m a l p r a c t i c e  in l i m i t s  of not less t h a n  

$ 1 0 0 , 0 0 0  p e r  o c c u r r e n c e  an d  $ 3 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  p e r  year. T h i s  

r e q u i r e m e n t  is s a t i s f i e d  if the p e r s o n ’s e m p l o y e r  m a i n t a i n s  i n s u r a n c e  

f o r  h i m  in the r e q u i r e d  a m o u n t s .

(b) Th e  d i r e c t o r  of i n s u r a n c e  m a y  r e q u i r e  al l  p e r s o n s  l i c e n s e d  

u n d e r  t h i s  c h a p t e r  to o b t a i n  th e i n s u r a n c e  r e q u i r e d  u n d e r  (a) of this 

s e c t i o n  f r o m  the H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  if, a f t e r  

p u b l i c  h e a r i n g ,  he f i n d s  tha t  u n a v a i l a b i l i t y  of m a l p r a c t i c e  i n s u r a n c e  on 

the v o l u n t a r y  m a r k e t  for d e n t a l  h y g i e n i s t s  is i m p a i r i n g  t h e  d e l i v e r y  of 

d e n t a l  h y g i e n i s t s 1 s e r v i c e s  to t h e  public.

Sec. 0 8 . 3 2 . 1 6 5 .  L I M I T S  OR C O N D I T I O N S  O N  L I C E N S E .  (a) In a d d i t i o n  

to a c t i o n  u n d e r  sec. 160 of t his c h a p t er ,  u p o n  a f i n d i n g  tha t  by r e a s o n  

of d e m o n s t r a t e d  l a c k  of c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a t i o n  the a u t h o r­

ity to p r a c t i c e  d e n t a l  h y g i e n e  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or the 

p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  on 

p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or 

r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 
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* Sec. 4. AS 0 8 . 3 6  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 3 6 . 1 1 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for an 

a c t i v e  l i c e n s e  u n d e r  t h i s  c h a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

a g a i n s t  l i a b i l i t y  to p a t i e n t s  for d e n t a l  m a l p r a c t i c e  in l i m i t s  of not 

les s t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  p e r  

year. T h i s  r e q u i r e m e n t  is s a t i s f i e d  if a p e r s o n ' s  e m p l o y e r  m a i n t a i n s  

i n s u r a n c e  f o r  h i m  in  the r e q u i r e d  a m o u n t s .

(b) T h e  d i r e c t o r  of i n s u r a n c e  m a y  r e q u i r e  all p e r s o n s  l i c e n s e d  

u n d e r  thi s  c h a p t e r  to o b t a i n  the i n s u r a n c e  r e q u i r e d  u n d e r  (a) of this 

s e c t i o n  f r o m  the H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  if, a f t e r  

p u b l i c  h e a r i n g ,  he f i n d s  tha t  u n a v a i l a b i l i t y  of m a l p r a c t i c e  i n s u r a n c e  on 

t h e  v o l u n t a r y  m a r k e t  for d e n t i s t s  is i m p a i r i n g  the d e l i v e r y  of  d e n t i s t  

s e r v i c e s  to th e  p u b l i c .

Sec. 0 8 . 3 6 . 3 2 5 .  L I M I T S  OR C O N D I T I O N S  ON L I C E N S E .  (a) In a d d i t i o n  

to a c t i o n  u n d e r  sec. 320 of t h i s  c h a p t e r ,  u p o n  a f i n d i n g  t hat by r e a s o n  

of d e m o n s t r a t e d  l a c k  of c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a t i o n  th e  a u t h o r­

ity to p r a c t i c e  d e n t i s t r y  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or the 

p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  m a y  c e n s u r e ,  p l a c e  on p r o b a t i o n ,  

r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or r e q u i r e  

c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS -44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  the b o a r d  u n d e r  t h i s  s ec tion. 

s ’Sec. 5. AS 0 8 . 6 4  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 6 4 . 2 1 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for an 

a c t i v e  l i c e n s e  u n d e r  t h i s  c h a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

i s s u e d  b y  t h e  H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  a g a i n s t  

l i a b i l i t y  to p a t i e n t s  for m e d i c a l  m a l p r a c t i c e  in l i m i t s  of not less t han 

$ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  p e r  year. This
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r e q u i r e m e n t  is s a t i s f i e d  if a p e r s o n’s e m p l o y e r  m a i n t a i n s  i n s u r a n c e  for 

h i m  f r o m  the H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  in the r e q u i r e d

a m o u n t s .

(b) T h e  d i r e c t o r  of i n s u r a n c e  or his d e s i g n e e  m a y  w a i v e  the 

r e q u i r e m e n t  in  (a) of this s e c t i o n  for a p e r s o n  if that p e r s o n  f u r n i s h e s  

s a t i s f a c t o r y  e v i d e n c e  of his h a v i n g  o t h e r  i n s u r a n c e  p r o v i d i n g  c o v e r a g e  

in a m o u n t s  not less t h a n  t h o s e  s p e c i f i e d  in (a) of t his s e c t i o n.  No 

w a i v e r  g r a n t e d  u n d e r  t his s u b s e c t i o n  m a y  e x t e n d  b e y o n d  the n o r m a l  e x p i r a  

t i o n  da t e  of the p e r s o n ' s  i n s u r a n c e  p o l i c y  or J a n u a r y  1, 1 9 7 7 5 w h i c h e v e r  

o c c u r s  first.

Sec. 08.64 . 3 1 2 .  C O N T I N U I N G  E D U C A T I O N  R E Q U I R E M E N T S .  (a) The b o a r d  

s h a l l  p r o m o t e  a h i g h  d e g r e e  of c o m p e t e n c e  In the p r a c t i c e  of m e d i c i n e  by 

r e q u i r i n g  e v e r y  p h y s i c i a n  l i c e n s e d  in the s t a t e  to f u l f i l l  c o n t i n u i n g  

e d u c a t i o n  r e q u i r e m e n t s .

(b) B e f o r e  a l i c e n s e  m a y  be r e n e w e d  the l i c e n s e e  sh a l l  su b mi t

e v i d e n c e  to th e  b o a r d  that c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  p r e s c r i b e d

by r e g u l a t i o n s  a d o p t e d  by the b o a r d  h av e  b e e n  met.

(c) Th e  b o a r d  m a y  e x e m p t  a p h y s i c i a n  f r o m  the r e q u i r e m e n t s  of (b)

of t h i s  s e c t i o n  u p o n  a n  a p p l i c a t i o n  by h i m  g i v i n g  e v i d e n c e  s a t i s f a c t o r y

to the b o a r d  tha t  he is u n a b l e  to c o m p l y  w i t h  the r e q u i r e m e n t s  b e c a u s e

of e x t e n u a t i n g  c i r c u m s t a n c e s .  H o w e v e r ,  no p e r s o n  m a y  be e x e m p t e d  f r o m

m o r e  t h a n  15 h o u r s  of c o n t i n u i n g  e d u c a t i o n  in a f i v e - y e a r  peri o d .

Sec. 0 8 . 6 4 . 3 2 5.  L I M I T S  OR C O N D I T I O N S  ON L I C E N S E ;  D I S C I P L I N E .  (a)

In a d d i t i o n  to a c t i o n  u n d e r  sec. 330 of t his ch a p t e r ,  u p o n  a f i n d i n g  

that by r e a s o n  of d e m o n s t r a t e d  l a c k  of c o m p e t e n c e ,  e x p e r i e n c e ,  or 

e d u c a t i o n  the a u t h o r i t y  to p r a c t i c e  u n d e r  thi s  c h a p t e r  s h o u l d  be l i m i t e d  

or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  m a y  r e p r i m a n d ,  

ce n s u r e ,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  

or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .
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(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  the b o a r d  u n d e r  th i s  s e c tion.

* Sec. 6. AS 0 8 . 6 8  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 6 8 . 1 6 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To b e  e l i g i b l e  fo r  an 

a c t i v e  l i c e n s e  as a n u r s e  u n d e r  t h i s  c h a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  

i n s u r a n c e  a g a i n s t  l i a b i l i t y  to p a t i e n t s  fo r  m a l p r a c t i c e  in l i m i t s  of not 

less t h a n  $ 1 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 3 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  per 

year. T h i s  r e q u i r e m e n t  is s a t i s f i e d  if a p e r s o n ' s  e m p l o y e r  m a i n t a i n s  

i n s u r a n c e  f o r  h i m  in th e  r e q u i r e d  a m o u n t s .

(b) T he  d i r e c t o r  of i n s u r a n c e  m a y  r e q u i r e  all p e r s o n s  l i c e n s e d  

u n d e r  t h i s  c h a p t e r  to o b t a i n  the i n s u r a n c e  r e q u i r e d  u n d e r  (a) of this 

s e c t i o n  f r o m  t h e  H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  if, a f t e r  

p u b l i c  h e a r i n g ,  he f i n d s  t h a t  u n a v a i l a b i l i t y  of m a l p r a c t i c e  i n s u r a n c e  on 

th e  v o l u n t a r y  m a r k e t  f o r  n u r s e s  is i m p a i r i n g  th e  d e l i v e r y  of n u r s e  

s e r v i c e s  to t h e  p u b l i c .

Sec. 0 8 . 6 8 . 2 7 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I CE N S E .  (a) In a d d i t i o n  

to a c t i o n  u n d e r  sec. 270 of t hi s  c h a p t e r ,  u p o n  a f i n d i n g  t h a t  by r e a s o n  

of d e m o n s t r a t e d  l a c k  o f  c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a t i o n  the a u t h o r­

ity to p r a c t i c e  n u r s i n g  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or the p r a c t i­

t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  on p r o b a t i o n ,  

r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or r e q u i r e  

c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  t h e  b o a r d  u n d e r  thi s  s e c t i o n .

* Sec. 7- AS 0 8 . 7 1  Is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 7 1 . 0 8 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for an 

a c t i v e  l i c e n s e  u n d e r  thi s  c h a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

a g a i n s t  l i a b i l i t y  to p a t i e n t s  f o r  m a l p r a c t i c e  in l i m i t s  of not l ess than 

$ 1 0 0 , 0 0 0  p e r  o c c u r r e n c e  an d  $ 3 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  p e r  year. This
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r e q u i r e m e n t  is s a t i s f i e d  if a p e r s o n ’ s e m p l o y e r  m a i n t a i n s  i n s u r a n c e  for 

h i m  in th e  r e q u i r e d  amounts.

(t>) The d i r e c t o r  of i n s u r a n c e  m a y  r e q u i r e  t hat all p e r s o n s  l i­

cen s e d  u n d e r  thi s  c h a p t e r  o b t a i n  the i n s u r a n c e  r e q u i r e d  u n d e r  (a) of 

this s e c t i o n  if, a f t e r  p u b l i c  h e a r i n g ,  he f inds that  u n a v a i l a b i l i t y  of 

m a l p r a c t i c e  i n s u r a n c e  on the v o l u n t a r y  m a r k e t  for d i s p e n s i n g  o p t i c i a n s  

is i m p a i r i n g  d e l i v e r y  of the s e r v i c e s  of d i s p e n s i n g  o p t i c i a n s  to the 

public.

Sec. 0 8 . 7 1 . 17 5 .  L I M I T S  OR C O N D I T I O N S  ON L I C E N S E ;  D I S C I P L I N E .  (a)

In a d d i t i o n  to a c t i o n  u n d e r  sec. 170 of this c h a p t e r , u p o n  a f i n d i n g

that by r e a s o n  of d e m o n s t r a t e d  l a c k  of c o m p e t e n c e ,  expei'ienee, or
■

e d u c a t i o n  the a u t h o r i t y  to p r a c t i c e  as a d i s p e n s i n g  o p t i c i a n  u n d e r  thi s  

c h a p t e r  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  o r  t h e  p r a c t i t i o n e r  d i s c i p l i n e d ,  

the b o a r d  m a y  r e p r i m a n d ,  c e n s ur e ,  p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  

by p r o c e d u r e  or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to an y  

a c t i o n  t a k e n  b y  the b o a r d  u n d e r  this section.

K Sec. 8. AS 0 8 . 7 2  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 7 2 . 11 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for an 

a c t i v e  l i c e n s e  u n d e r  this chapt e r , a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

a g a i n s t  l i a b i l i t y  to p a t i e n t s  for m a l p r a c t i c e  in l i m i t s  of not less t h a n  

$ 1 0 0 , 0 0 0  p e r  o c c u r r e n c e  an d  $ 3 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  p e r  year. Thi s  

r e q u i r e m e n t  Is s a t i s f i e d  if a p e r s o n ' s  e m p l o y e r  m a i n t a i n s  I n s u r a n c e  for 

h i m  in the r e q u i r e d  amounts.

(b) The d i r e c t o r  of i n s u r a n c e  m a y  r e q u i r e  a l l  p e r s o n s  l i c e n s e d  

u n d e r  t his c h a p t e r  to o b t a i n  I n s u r a n c e  r e q u i r e d  u n d e r  (a) of this 

s e c t i o n  f r o m  the H e a l t h  Ca r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  if, a f t e r  

p u b l i c  h e a r i n g ,  he fi n d s  tha t  u n a v a i l a b i l i t y  of m a l p r a c t i c e  i n s u r a n c e  on 

the v o l u n t a r y  m a r k e t  for o p t o m e t r i s t s  is i m p a i r i n g  d e l i v e r y  of o p t o m e -  
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Sec. 0 8 . 7 2 . 2 5 5 .  L I M I T S  O R  C O N D I T I O N S  ON L I C E N S E ;  D I S C I P L I N E .  (a) 

In a d d i t i o n  to a c t i o n  u n d e r  secs. 240 a n d  250 of th i s  c h a p t e r ,  u p o n  a 

f i n d i n g  t h a t  b y  r e a s o n  o f  d e m o n s t r a t e d  l a c k  of c o m p e t e n c e ,  e x p e r i e n c e ,  

or e d u c a t i o n  t h e  a u t h o r i t y  to p r a c t i c e  o p t o m e t r y  u n d e r  t h i s  c h a p t e r  

s h o u l d  b e  l i m i t e d  o r  c o n d i t i o n e d  or t h e  p r a c t i t i o n e r  d i s c i p l i n e d ,  the 

b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by 

s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or; 

r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  t he  b o a r d  u n d e r  t h i s  s e c t io n .

* Sec. 9 . A S  8 0 . 8 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 8 0 . 1 1 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for 

a c t i v e  r e g i s t r a t i o n  as a p h a r m a c i s t ,  a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

a g a i n s t  l i a b i l i t y  to p a t i e n t s  f o r  m a l p r a c t i c e  in l i m i t s  of not less t h a n  

$ 1 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 3 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  p e r  year. Thi s  

r e q u i r e m e n t  is s a t i s f i e d  if a p e r s o n ' s  e m p l o y e r  m a i n t a i n s  i n s u r a n c e  for 

h i m  in t h e  r e q u i r e d  a m o u n t s .

(b) T h e  d i r e c t o r  of i n s u r a n c e  m a y  r e q u i r e  t h a t  al l  p e r s o n s  l i­

ce n s e d  u n d e r  t h i s  c h a p t e r  o b t a i n  th e  i n s u r a n c e  r e q u i r e d  u n d e r  (a) of 

this s e c t i o n  f r o m  th e  H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  if, 

a f t e r  p u b l i c  h e a r i n g s  he f i n d s  th a t  u n a v a i l a b i l i t y  of m a l p r a c t i c e  

i n s u r a n c e  o n  t h e  v o l u n t a r y  m a r k e t  f o r  p h a r m a c i s t s  is i m p a i r i n g  d e l i v e r y  

o f  p h a r m a c i s t  s e r v i c e s  to the p u b l i c .

Sec. 0 8 . 8 0 . 2 6 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a) 

In a d d i t i o n  to a c t i o n  u n d e r  sec. 260 of t h i s  c h a p t e r ,  u p o n  a f i n d i n g  

t h a t  by r e a s o n  of d e m o n s t r a t e d  l a c k  of c o m p e t e n c e ,  e x p e r i e n c e ,  or 

e d u c a t i o n  t h e  a u t h o r i t y  to p r a c t i c e  p h a r m a c y  u n d e r  thi s  c h a p t e r  s h o u l d  

be l i m i t e d  or c o n d i t i o n e d  or t h e  p r a c t i t i o n e r  d i s c i p l i n e d ,  th e  b o a r d  may

- 7 -  C S H B  574 am
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r e p r i m a n d ,  ce n s u r e ,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  

p r o c e d u r e ,  or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 11.62) a p p l i e s  to any 

a c t i o n  t a k e n  by th e  b o a r d  u n d e r  this section.

* Sec. 10. AS 0 8.81 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 8 1 . 0 3 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for 

a c t i v e  r e g i s t r a t i o n  as a p h y s i c a l  t h e r a p i s t  u n d e r  thi s  c h a p t e r ,  a 

p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  a g a i n s t  l i a b i l i t y  to p a t i e n t s  for m a l ­

pr a c t i c e  in l i m i t s  of not less t h a n  $ 1 0 0 , 0 0 0  p e r  o c c u r r e n c e  an d  $ 3 0 0 , 0 0 0  
a g g r e g a t e  l i a b i l i t y  p e r  year. This r e q u i r e m e n t  is s a t i s f i e d  if a p e r­

son's e m p l o y e r  m a i n t a i n s  i n s u r a n c e  fo r  h i m  in the r e q u i r e d  a m o u n t s .

(b) Th e  d i r e c t o r  of i n s u r a n c e  m a y  r e q u i r e  t hat al l  p e r s o n s  l i­

cen s e d  u n d e r  t h i s  c h a p t e r  o b t a i n  the I n s u r a n c e  r e q u i r e d  in  (a) of thi s  

s e c t i o n  f r o m  t h e  H e a l t h  Care P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  If, a f t e r  

p u b l i c  h e a r i n g ,  he f i n d s  that u n a v a i l a b i l i t y  of m a l p r a c t i c e  I n s u r a n c e  on 

the v o l u n t a r y  m a r k e t  for p h y s i c i a l  t h e r a p i s t s  is i m p a i r i n g  d e l i v e r y  of 

p h y s i c a l  t h e r a p i s t  s e r v i c e s  to the publ i c.

Sec. 0 8 . 8 1 . 1 8 5 *  L I M I T S  OR C O N D I T I O N S  O N  L IC E N S E .  (a) In a d d i t i o n  

to a c t i o n  u n d e r  sec. 180 of thi s  c h a pter, u p o n  a f i n d i n g  tha t  by r e a s o n  

of d e m o n s t r a t e d  l a c k  of c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a t i o n  the a u t h o r­

ity to p r a c t i c e  p h y s i c a l  t h e r a p y  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  o r  the 

p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  on 

p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or 

r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t (AS 11.62) a p p l i e s  to an y  

a c t i o n  t a k e n  by the b o a r d  u n d e r  t his se c tion.

* Sec. 11. AS 0 8 . 8 6 . 1 2 0  is a m e n d e d  to read:

Sec. 0 8 . 8 6 . 1 2 0 .  E N T I T L E M E N T  TO L I C E N S U R E .  A p e r s o n  w h o  p a s s e s  the 

e x a m i n a t i o n  g i v e n  by the b o a r d  a n d  p o s s e s s e s  th e  i n s u r a n c e  r e q u i r e d  by

B 571 a m  -8-
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sec. 125 of t h i s  c h a p t e r  is e n t i t l e d  to be l i c e n s e d  as a p s y c h o l o g i s t .

* Sec. 12. AS 0 8 . 8 6 . 1 6 0  is a m e n d e d  to read:

Sec. 0 8 . 8 6 . l 6 0 .  A S S O C I A T E S :  E N T I T L E M E N T  TO L I C E N S U R E .  A p e r s o n

w h o  p a s s e s  t h e  e x a m i n a t i o n  g i v e n  b y  the b o a r d  a n d  w h o  p o s s e s s e s  i n s u r­

an c e  in a c c o r d a n c e  w i t h  sec. 125 of this c h a p t e r  is e n t i t l e d  to be

l i c e n s e d  as a p s y c h o l o g i c a l  a s s o c i a t e .

* Sec. 13- AS 0 8 . 8 6  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 8 6 . 1 2 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for

a c t i v e  l i c e n s u r e  as a p s y c h o l o g i s t  u n d e r  t h i s  c h a p t e r ,  a p e r s o n  m u s t  

m a i n t a i n  i n s u r a n c e  a g a i n s t  l i a b i l i t y  to p a t i e n t s  fo r  m a l p r a c t i c e  in 

l i m i t s  of not less t h a n  $ 1 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 3 0 0 , 0 0 0  a g g r e g a t e  

l i a b i l i t y  p e r  year. T h i s  r e q u i r e m e n t  is s a t i s f i e d  if a p e r s o n ' s  e m­

p l o y e r  m a i n t a i n s  i n s u r a n c e  f o r  h i m  in the r e q u i r e d  a m o u nt s .

(b) Th e  d i r e c t o r  of i n s u r a n c e  m a y  r e q u i r e  a l l  p e r s o n s  l i c e n s e d  

u n d e r  this  c h a p t e r  to o b t a i n  i n s u r a n c e  r e q u i r e d  u n d e r  (a) of t his 

s e c t i o n  f r o m  t h e  H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  if, a f t e r  

p u b l i c  h e a r i n g ,  he f i n d s  t h a t  u n a v a i l a b i l i t y  of m a l p r a c t i c e  i n s u r a n c e  on 

t h e  v o l u n t a r y  m a r k e t  f o r  p s y c h o l o g i s t s  is i m p a i r i n g  the d e l i v e r y  of 

p s y c h o l o g i s t  s e r v i c e s  to th e p u b l i c .

Sec. 0 8 . 8 6 . 2 2 0 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a) 

U p o n  a f i n d i n g  th a t  by r e a s o n  of d e m o n s t r a t e d  l a c k  of c o m p e t e n c e ,  

e x p e r i e n c e ,  o r  e d u c a t i o n  the a u t h o r i t y  to p r a c t i c e  p s y c h o l o g y  or as a 

p s y c h o l o g i c a l  a s s o c i a t e  u n d e r  t his c h a p t e r  s h o u l d  b e  l i m i t e d  or c o n d i­

t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the  b o a r d  m a y  r e p r i m a n d ,  c e n s u r e  

p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by t ime, s p e c i a l t y ,  p r o c e d u r e ,  or 

f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  the b o a r d  u n d e r  t h i s  s e ction.

* Sec. 14. AS 0 9 . 5 5 , 5 3 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

- 9 -  C S H B  574 am
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Sec. 0 9 . 55 . 5 3 0 .  D E C L A R A T I O N  OP P U RP O S E .  Th e  l e g i s l a t u r e  f inds 

t hat the h e a l t h  of the p e o p l e  Is t h r e a t e n e d  by c u r t a i l m e n t  of h e a l t h  

c a r e  s e r v i c e s  due to the d i f f i c u l t y  In o b t a i n i n g  a d e q u a t e  m a l p r a c t i c e  

I n s u r a n c e  at a r e a s o n a b l e  cost. It Is the p u r p o s e  of secs, 530 - 560 of 

t hi s  c h a p t e r  to p r o t e c t  the h e a l t h  an d  s a f e t y  of the p e o p l e  of this 

s t a t e  by e s t a b l i s h i n g  p r o c e d u r a l  aid s  for h a n d l i n g  m a l p r a c t i c e  c l a i m s  

w h i c h  w i l l  h e l p  e n s u r e  the r e a d y  a v a i l a b i l i t y  of a d e q u a t e  i n s u r a n c e  at a 

r e a s o n a b l e  cost a n d  w h i c h  w i l l  be f a i r  to a l l  p a r t i e s  c o n c e r n e d .

* Sec. 1 5 . AS 0 9.55 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 5 5 . 5 3 6 .  E X P E R T  A D V I S O R Y  PANEL. (a) In a n y  a c t i o n  for 

d a m a g e s  d u e  to p e r s o n a l  i n j u r y  or d e a t h  b a s e d  u p o n  the p r o v i s i o n  of 

p r o f e s s i o n a l  s e r v i c e s  by a h e a l t h  care p r o v i d e r ,  the c o u r t  s h a l l  e s t a b­

li s h  a t h r e e - p e r s o n  e x p e r t  a d v i s o r y  p a n e l  in a c c o r d a n c e  w i t h  thi s 

s e c t io n .  W h e n  the a c t i o n  is f i l e d  th e  c o u r t  shall, by o r d e r ,  d e t e r m i n e  

the p r o f e s s i o n s  or s p e c i a l t i e s  to be r e p r e s e n t e d  o n  the e x p e r t  a d v i s o r y  

p a n e l  a n d  s h a l l  a d v i s e  e a c h  p a r t y  of the p r o f e s s i o n s  or s p e c i a l t i e s  to 

be r e p r e s e n t e d ,  g i v i n g  the p a r t i e s  the o p p o r t u n i t y  to o b j e c t  or m a k e  

s u g g e s t i o n s .  Th e  c o u r t  m a y  in its d i s c r e t i o n  c o n d u c t  o t h e r  p r e l i m i n a r y  

p r o c e e d i n g s  r e l a t i v e  to the c o m p o s i t i o n  of the p a n e l  as it c o n s i d e r s  

a p p r o p r i a t e .

(b) Th e  e x p e r t  a d v i s o r y  p a n e l  m a y  c o m p e l  the a t t e n d a n c e  of w i t­

nes s e s ,  i n t e r v i e w  the p a r t i e s  a n d  p h y s i c a l l y  e x a m i n e  the I n j u r e d  p e r s o n  

if alive, c o n s u l t  w i t h  the s p e c i a l i s t s  or l e a r n e d  w o r k s  t h e y  c o n s i d e r  

a p p r o p r i a t e ,  a n d  c o m p e l  the p r o d u c t i o n  of an d  e x a m i n e  al l  r e l e v a n t  

h o s p i t a l ,  m e d i c a l ,  or o t h e r  r e c o r d s  or m a t e r i a l s  r e l a t i n g  to th e  h e a l t h  

c a r e  t r e a t m e n t .  T h e  p a n e l  m a y  m e e t  in camera., but s h a l l  m a i n t a i n  a 

r e c o r d  of any  t e s t i m o n y  or o r a l  s t a t e m e n t s  o f  w i t n e s s e s ,  a n d  s h a l l  k e e p  

c o p i e s  of a l l  w r i t t e n  s t a t e m e n t s  an d  o p i n i o n s  it r e c e i v e s .  N o t  more 
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t h a n  30 d a y s  a f t e r  s e l e c t i o n  of th e  p a n e l ,  it s h al l  m a k e  a w r i t t e n  

r e p o r t  to th e  p a r t i e s  a n d  to the court, s u b s t a n t i a l l y  a n s w e r i n g  the 

f o l l o w i n g  q u e s t i o n s  i n  a d d i t i o n  to a ny  o t h e r  q u e s t i o n  w h i c h  t h e  court 

p u t s  to the panel:

(1) W a s  t h e  c l a i m a n t  a d v e r s e l y  a f f e c t e d  by a n y  act or o m i s­

s i o n  in  t h e  r e n d e r i n g  of th e  m e d i c a l  s e r v i c e s ?

(2) W h a t  w a s  the a d v e r s e  e f f e c t ?

(3) H o w  d i d  t h e  m e d i c a l  s e r v i c e s  a l t e r  the n a t u r a l  c o u r s e  of 

t h e  p r e e x i s t i n g  d i s o r d e r  for w h i c h  t he  s e r v i c e s  w e r e  o r i g i n a l l y  r e n­

de r e d ?

(4) H o w  d i d  the m e d i c a l  c o n d i t i o n  e x i s t i n g  a f t e r  p e r f o r m a n c e  

of t h e  m e d i c a l  s e r v i c e s  d i f f e r  f r o m  the m e d i c a l  c o n d i t i o n  w h i c h  m i g h t  

o t h e r w i s e  h a v e  b e e n  e x p e c t e d ?

(c) In a n y  c a s e  in w h i c h  the a n s w e r  to on e or m o r e  of t h e  q u e s­

ti o n s  u n d e r  (b) of t h i s  s e c t i o n  d e p e n d s  u p o n  the r e s o l u t i o n  of f a c t u a l  

q u e s t i o n s  w h i c h  a r e  n o t  the p r o p e r  s u b j e c t  of e x p e r t  o p i n i o n ,  the re p o rt  

s h a l l  so s t a t e  a n d  m a y  a n s w e r  q u e s t i o n s  b a s e d  u p o n  h y p o t h e t i c a l  facts 

t h a t  ar e  f u l l y  a n d  c o m p l e t e l y  set out in th e  o p i n i o n .  T h e  r e p o r t  shall 

i n c l u d e  c o p i e s  of a l l  w r i t t e n  s t a t e m e n t s ,  o p i n i o n s ,  or r e c o r d s  r e l i e d  

u p o n  by th e  p a n e l  a n d  e i t h e r  a t r a n s c r i p t i o n  or o t h e r  r e c o r d  of any oral 

s t a t e m e n t s  or o p i n i o n s ;  s h a l l  s p e c i f y  a ny  m e d i c a l  or s c i e n t i f i c  a u t h o r­

ity r e l i e d  u p o n  b y  t h e  pa n e l ; an d  s h a l l  i n c l u d e  the r e s u l t s  of any 

p h y s i c a l  or m e n t a l  e x a m i n a t i o n  p e r f o r m e d  on t h e  p l a i n t i f f .  E a c h  m e m b e r  

s h a l l  s i g n  th e  r e p o r t  an d  hi s  s i g n a t u r e  c o n s t i t u t e s  his a d o p t i o n  of all 

s t a t e m e n t s  a n d  o p i n i o n s  c o n t a i n e d  in it; h o w e v e r ,  a m e m b e r  m a y ,  i n s t e a d  

of s i g n i n g  th e  r e p o r t ,  s u b m i t  a c o n c u r r i n g  or d i s s e n t i n g  r e p o r t  w h i c h  

c o m p l i e s  w i t h  the  r e q u i r e m e n t s  of this s u b s e c t i o n ,  and a m e m b e r  m a y  not 

a t t e s t  to a n y  p o r t i o n  of t h e  r e p o r t  as to w h i c h  he Is not q u a l i f i e d  to 

g i v e  e x p e r t  t e s t i m o n y .
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(d) No d i s c o v e r y  m a y  be u n d e r t a k e n  in a case u n t i l  the r e p o r t  of 

the e x p e r t  a d v i s o r y  p a n e l  is r e c e i v e d.  H o w e v e r ,  the c ou r t  m a y  r e l a x  

thi s  p r o h i b i t i o n  u p o n  a s h o w i n g  of g o o d  c a u s e  by any party. If the 

p a n e l  has not c o m p l e t e d  its r e p o r t  w i t h i n  the 3 0 - d a y  p e r i o d  p r e s c r i b e d  

in (b) of this  s e c t i o n ,  the c ourt may, u p o n  a p p l i c a t i o n ,  g r a n t  it an 

a d d i t i o n a l  30 days.

(e) The r e p o r t  of the p a n e l  an d  any d i s s e n t i n g  or c o n c u r r i n g  

o p i n i o n  are a d m i s s i b l e  in e v i d e n c e  to the same e x t e n t  as t h o u g h  its 

c o n t e n t s  w e r e  o r a l l y  t e s t i f i e d  to by the p e r s o n  or p e r s o n s  p r e p a r i n g  it. 

The court s h a l l  d e l e t e  any p o r t i o n  that w o u l d  not be a d m i s s i b l e  b e c a u s e  

of l a c k  of f o u n d a t i o n  for o p i n i o n  t e s t i m o n y ,  or o t h e r w i s e .  E i t h e r  p a r t y  

m a y  subm i t  ex pe r t  t e s t i m o n y  to s u p p o r t  or r e f u t e  the r e p o r t .  T h e  j ur y  

s h a l l  be i n s t r u c t e d  in g e n e r a l  t erms t hat th e  r e p o r t  s h a l l  be c o n s i d e r e d  

a n d  e v a l u a t e d  in the sam e  m a n n e r  as any o t h e r  e xp e r t  t e s t i m o n y .  A n y 

m e m b e r  of the p a n e l  m a y  be c a l l e d  by any p a r t y  a n d  m a y  be c r o s s - e x a m i n e d  

as to the c o n t e n t s  of the r e p o r t  or of hi s  dissenting; or c o n c u r r i n g  

o p i n i o n .

(f) M e m b e r s  of a p a n e l  are e n t i t l e d  to t r a v e l  e x p e n s e s  an d  pe r  

d i e m  in a c c o r d a n c e  w i t h  s t a t e  law p e r t a i n i n g  to m e m b e r s  of b o a r d s  and 

c o m m i s s i o n s  for a l l  t i m e  s pe n t  in p r e p a r i n g  its r e p o r t  a n d  m a t t e r s  

i n c i d e n t a l  to it. If a p a n e l  m e m b e r  is c a l l e d  u p o n  as a w i t n e s s  at

t r i a l  or u p o n  d e p o s i t i o n ,  he is e n t i t l e d  to p a y m e n t  of a n  e x p e r t  w i t n e s s

fee. Al l  e x p e n s e s  I n c u r r e d  b y  the p a n e l  s h a l l  be p a i d  by the state. 

H o w e v e r ,  in any c ase in w h i c h  the court d e t e r m i n e s  t hat a p a r t y  has m a d e  

a p a t e n t l y  f r i v o l o u s  c l a i m  or a p a t e n t l y  f r i v o l o u s  d e n i a l  of l i a b i l i t y ,  

it s h a l l  o r d e r  that al l  costs of the e x p e r t  a d v i s o r y  p a n e l  be b o r n e  by 

the p a r t y  m a k i n g  t ha t  c l a i m  or denial.

(g) P a r t i e s  to the ease and t h e i r  c o u n s e l  m a y  not i n i t i a t e  c o m­

m u n i c a t i o n  out of c o u rt  w i t h  m e m b e r s  of t h e  p a n e l  on the s u b j e c t  m a t t e r

C SH B  574 am “12-
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of i t s  i n q u i r y  a n d  r e p o r t  or c a u se  or s o l i c i t  o t h e r s  to do so, e x c e p t  

t h r o u g h  o r d i n a r y  d i s c o v e r y  p r o c e e d i n g s .

* Sec. 16. AS 0 9 * 5 5 . 5 4 0  is a m e n d e d  to read:

Sec. 0 9 - 5 5 . 5 4 0 .  B U R D E N  OP PR O O F .  (a) In a m a l p r a c t i c e  a c t i o n  

b a s e d  o n  the n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  of a h e a l t h  c a r e  p r o v i d e r  

[ P H Y S I C I A N  L I C E N S E D  U N D E R  AS 08.64, OR A D E N T I S T  L I C E N S E D  U N D E R  AS 08.~ 

3 6 ], th e  p l a i n t i f f  h a s  [ S H A L L  H A V E ]  the b u r d e n  of p r o v i n g  by a p r e p o n­

d e r a n c e  o f  t h e  e v i d e n c e

(1) the  d e g r e e  of k n o w l e d g e  or s k i l l  p o s s e s s e d  or th e  d e g r e e  

of c a r e  o r d i n a r i l y  e x e r c i s e d  u n d e r  the c i r c u m s t a n c e s ,  at the t i m e  of the 

act c o m p l a i n e d  of, by h e a l t h  c a r e  p r o v i d e r s  in the f i e l d  or s p e c i a l t y  in 

w h i c h  th e  d e f e n d a n t  is p r a c t i c i n g  [BY P H Y S I C I A N S  O R  D E N T I S T S  P R A C T I C I N G

T H E  S A M E  S P E C I A L T Y  IN S I M I L A R  C O M M U N I T I E S  TO  T H A T  IN W H I C H  T H E  D E P E N D A N T  

P R A C T I C E S ] ;

(2) t h a t  the d e f e n d a n t  e i t h e r  l a c k e d  t his d e g r e e  of k n o w l e d g e  

or s k i l l  or f a i l e d  to e x e r c i s e  t hi s  d e g r e e  of care; and

(3) tha t  as a p r o x i m a t e  r e s u l t  of t h i s  l a c k  of k n o w l e d g e  or 

s k i l l  or th e  f a i l u r e  to e x e r c i s e  t h i s  d e g r e e  of c a r e  the p l a i n t i f f  

s u f f e r e d  i n j u r i e s  t h a t  w o u l d  not o t h e r w i s e  h a v e  b e e n  i n c u r r ed .

(b) In m a l p r a c t i c e  a c t i o n s  t h e r e  is [ S H A L L  BE] no p r e s u m p t i o n  of 

n e g l i g e n c e  o n  th e  p a r t  of the d e f e n d a n t .

* Sec. 17. AS 0 9 . 5 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 5 5 . 5 4 6 .  A W A R D S ,  C O L L A T E R A L  S OU R C E S .  (a) In a m a l p r a c t i c e  

a c t i o n  d a m a g e s  s h a l l  be a w a r d e d  a c c o r d i n g  to the p r i n c i p l e s  of the c o m­

m o n  law. T h e  fac t  f i n d e r  in r e n d e r i n g  its a w a r d  for d a m a g e s  s h a l l  

s p e c i f y  the a m o u n t  a w a r d e d  for e a c h  c a t e g o r y  of loss, c o m p u t i n g  loss of 

f u t u r e  e a r n i n g s  o n  a m o n t h l y  basis. T h e  court m a y  e n t e r a j u d g m e n t  that 

f u t u r e  d a m a g e s  be p a i d  in w h o l e  or in p a r t  by p e r i o d i c  p a y m e n t s  r a t h e r  

t h a n  b y  a l u m p  s u m  p a y m e n t ;  h o w e v e r ,  an y p a r t  of the a w a r d  w h i c h  is pai d
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on p e r i o d i c  b a s i s  s h a l l  be i n c r e a s e d  a n n u a l l y  in the sam e  p r o p o r t i o n  as 

a n n u a l  i n c r e a s e s  in the c o n s u m e r  p r i c e  i n d e x  for the c o m m u n i t y  in w h i c h  

the c l a i m a n t  r e s ides.

(c) E x c e p t  w h e n  the c o l l a t e r a l  s o u r c e  is a f e d e r a l  p r o g r a m  w h i c h  

by l a w  m u s t  s e e k  s u b r o g a t i o n ,  an a w a r d  to w h i c h  a c l a i m a n t  is e n t i t l e d  

m a y  on l y  c o v e r  d a m a g e s  w h i c h  e x c e e d  any a m o u n t s  r e c e i v e d  by th e  c l a i m a n t  

as c o m p e n s a t i o n  for his i n j u r i e s  f r o m  c o l l a t e r a l  s o u r c e s ,  w h e t h e r  p r i­

vate, group, or g o v e r n m e n t a l , and w h e t h e r  c o n t r i b u t o r y  or n o n c o n t r i b u­

tory, e x c e p t  the d e a t h  b e n e f i t  p a i d  u n d e r  lif e  i n s u r a n c e .  E v i d e n c e  of 

d a m a g e s  c o m p e n s a t i o n  by a c o l l a t e r a l  s o u r c e ,  o t h e r  t h a n  a f e d e r a l  p r o­

g r a m  w h i c h  m u s t  s e e k  s u b r o g a t i o n  an d  the  d e a t h  b e n e f i t  p a i d  u n d e r  l ife 

i n s u r a n c e ,  s h a l l  be c r e d i t e d  a g a i n s t  the a w a r d  a f t e r  t h e  fact f i n d e r  has 

r e n d e r e d  its award. N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  s t a t e  l a w  and  

e x c e p t  as p r o v i d e d  in this s u b s e c t i o n ,  a c o l l a t e r a l  s o u r c e  d o e s  not h a v e  

a r i g h t  of s u b r o g a t i o n .

Sec. 18. AS 0 9 . 5 5 . 5 5 0  is a m e n d e d  to read:

Sec. 0 9 . 5 5 .5 5 0 .  J U R Y  I N S T R U C T I O N S .  In h e a l t h  c are [ME D I C A L ]

m a l p r a c t i c e  a c t i o n s  the j ur y  s hall be i n s t r u c t e d  that the p l a i n t i f f  has 

the b u r d e n  of p r o v i n g ,  by a p r e p o n d e r a n c e  of th e  e v i d e n c e ,  the h e a l t h  

c ar e  p r o v i d e r ' s  n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  in a c c o r d a n c e  w i t h  

sec. 5^0 of t his c h a p t e r  [OP THE P H Y S I C I A N  O R  D E N T I S T ] .  T h e  j u r y  s h a l l  

be f u r t h e r  i n s t r u c t e d  that in j u r y  a l o n e  d oe s  n o t  r a i s e  a p r e s u m p t i o n  of 

t he h e a l t h  care p r o v i d e r’s [ P H Y S I C I A N ' S  OR D E N T I S T ' S ]  n e g l i g e n c e  or 

m i s c o n d u c t .

Sec. 19. AS 09.55 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 9 . 5 5. 5 5 ] .  O R A L  C O N T R A C T S .  No c a u s e  of a c t i o n  a g a i n s t  a

h e a l t h  c are p r o v i d e r  a r i s e s  fo r  b r e a c h  of a n  o r a l  c o n t r a c t  to p r o v i d e  a

c ure or a c h i e v e  a s p e c i f i c  m e d i c a l  r e s u l t.

Sec. 0 9 .5 5 . 5 5 6 .  I N F O R M E D  CONSENT. (a) A h e a l t h  c are p r o v i d e r  is
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l i a b l e  fo r  f a i l u r e  to o b t a i n  th e  i n f o r m e d  c o n s e n t  of a p a t i e n t  if the 

c l a i m a n t  e s t a b l i s h e s  b y . a  p r e p o n d e r a n c e  of the e v i d e n c e  t h a t  the p r o­

vi d e r  h a s  f a i l e d  to i n f o r m  the p a t i e n t  of c o m m o n  r i s k s  an d  r e a s o n a b l e  

a l t e r n a t i v e s  to t h e  p r o p o s e d  t r e a t m e n t  or p r o c e d u r e ,  a n d that, but for 

t h a t  f a i l u r e ,  th e  c l a i m a n t  w o u l d  no t  h a v e  c o n s e n t e d  to the p r o p o s e d  

t r e a t m e n t  or p r o c e d u r e .

(b) It is a d e f e n s e  to an y  a c t i o n  fo r  h e a l t h  car e  m a l p r a c t i c e  

b a s e d  u p o n  a n  a l l e g e d  f a i l u r e  to o b t a i n  s u c h  a n  i n f o r m e d  c o n s e n t  that

(1) t h e  r i s k  not d i s c l o s e d  is t o o  c o m m o n l y  k n o w n  or is too 

r e m o t e  to r e q u i r e  d i s c l o s u r e ;

(2) t h e  p a t i e n t  s t a t e d  to th e  h e a l t h  c are p r o v i d e r  that he 

w o u l d  u n d e r g o  t h e  t r e a t m e n t  or p r o c e d u r e  r e g a r d l e s s  of the r i s k  i n­

vol v e d ,  or t h a t  he d i d  not w a n t  to be i n f o r m e d  of th e  m a t t e r s  to W h i c h  

he w o u l d  be e n t i t l e d  to be i n f o r m e d ;

(3) u n d e r  the c i r c u m s t a n c e s  c o n s e n t  by or o n  b e h a l f  of the 

p a t i e n t  w a s  no t  p o s s i b l e ;  or

(4) th e  h e a l t h  care p r o v i d e r ,  a f t e r  c o n s i d e r i n g  a l l  o f  the 

a t t e n d a n t  f a c t s  a n d  c i r c u m s t a n c e s ,  u s e d  r e a s o n a b l e  d i s c r e t i o n  as to the 

m a n n e r  a n d  e x t e n t  to w h i c h  the a l t e r n a t i v e s  or r i s k s  w e r e  d i s c l o s e d  to 

th e  p a t i e n t  b e c a u s e  he r e a s o n a b l y  b e l i e v e d  tha t  the m a n n e r  a n d  e x te n t  of 

s u c h  a d i s c l o s u r e  w o u l d  r e a s o n a b l y  be e x p e c t e d  to a d v e r s e l y  a n d  s u b­

s t a n t i a l l y  a f f e c t  th e  p a t i e n t’s c o n d i t i o n .

Sec. 0 9 - 5 5 . 5 6 0 .  D E F I N I T I O N S .  In secs. 530 - 560 of t h i s  c h a p t e r

(1) " h e a l t h  car e  p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS 08.20; a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32; a d e n t i s t  

l i c e n s e d  u n d e r  A S  0 8 .3 6 ; a n u r s e  l i c e n s e d  u n d e r  AS 08.68; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 08.71; a n  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 08.- 

72; a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  l i c e n s e d  

u n d e r  AS 08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64; a p o d i a t r i s t ;  a
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p s y c h o l o g i s t  and a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  AS 08.86; a n d  

a h o s p i t a l  as d e f i n e d  in AS 1 8 . 2 0 . 1 3 0 ,  i n c l u d i n g  a g o v e r n m e n t a l l y  o w n e d  

or o p e r a t e d  h o s p i t a l ;

(2) "pan e l "  m e a n s  an e x p e r t  a d v i s o r y  p a n e l  e s t a b l i s h e d  u n d e r  

sec. 536 of t his chapter. 

s Sec. 20. AS 0 9 . 6 5 . 0 9 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 0 9 . 6 5 . 0 9 0 .  C I V I L  L I A B I L I T Y  F O R  E M E R G E N C Y  AID. (a) A p e r s o n ,  !
'

at a h o s p i t a l  or at any o t h e r  l o c at i o n ,  w h o  r e n d e r s  e m e r g e n c y  car e  or 

e m e r g e n c y  c o u n s e l i n g  to a n  i n j u r e d , ill, or e m o t i o n a l l y  d i s t r a u g h t  

p e r s o n  w h o  r e a s o n a b l y  a p p e a r s  to the p e r s o n  r e n d e r i n g  the a i d  to be in 

i m m e d i a t e  n e e d  of e m e r g e n c y  aid in o r d e r  to a v o i d  s e r i o u s  h a r m  or d e a t h  

is not l i a b l e  for c i v i l d a m a g e s  as a r e s u l t  of a n  act or o m i s s i o n  in 

r e n d e r i n g  e m e r g e n c y  aid.

(b) T h i s  s e c t i o n  d o e s  not p r e c l u d e  l i a b i l i t y  for c i v i l  d a m a g e s  as 

a r e s u l t  of g r o s s  n e g l i g e n c e  or r e c k l e s s  or I n t e n t i o n a l  m i s c o n d u c t .

* Sec. 21. AS 1 8 . 2 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 8 . 2 0 . 0 4 5 .  I N S U R A N C E  R E Q U I R E D .  E v e r y  h o s p i t a l ,  as a c o n­

di t i o n  of l i c e n s u r e ,  shall su bm i t  to the d e p a r t m e n t  and m a i n t a i n  e v i­

de n c e  of i n s u r a n c e  a g a i n s t  l i a b i l i t y  to i n p a t i e n t s  a n d  o u t p a t i e n t s  for 

m a l p r a c t i c e  I s s u e d  by the H e a l t h  Car e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n ,  

in a m o u n t s  o f  not less t h a n  $ 2 0 0 , 0 0 0  pe r  o c c u r r e n c e ,  a n d  an a g g r e g a t e  

l i a b i l i t y  p e r  y e a r  of $ 1 , 0 0 0 , 0 0 0  m i n i m u m ,  an d an a d d i t i o n a l  $ 2 0 , 0 0 0  for 

e a c h  b e d  o v e r  50 for w h i c h  the h o s p i t a l  is l i c e n s e d .

Sec. 1 8. 2 0 . 0 7 5 .  R I S K  M A N A G E M E N T .  (a) To be e l i g i b l e  fo r a l i­

cen s e  e a c h  h o s p i t a l  s hall h a v e  in o p e r a t i o n  a n  i n t e r n a l  r i s k  m a n a g e m e n t  

p r o g r a m  w h i c h  shall

(1) i n v e s t i g a t e  the f r e q u e n c y  a n d  c a u s e s  of a d v e r s e  i n c i d e n t s  

in h o s p i t a l s  w h i c h  cause i n j u r y  to p a t i e n t s ;

(2) d e v e l o p  a n d  I m p l e m e n t  m e a s u r e s  to m i n i m i z e  th e  r i s k  of 
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i n j u r y  to p a t i e n t s  f r o m  a d v e r s e  i n c i d e n t s ;  in d e v e l o p i n g  t h e s e  m e a s u r e s  

e a c h  h o s p i t a l  s h a l l  t a k e  i nto a c c o u n t  r e c o m m e n d a t i o n s  of the H e a l t h  

Care P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n ,  its m e d i c a l  staff, p r i v a t e  u n d e r -  '■ 

w r i t e r s ,  i n d u s t r y  s t a n d a r d s ,  e x p e r i e n c e  of o t h e r  h o s p i t a l s ,  a n d  r e c o m­

m e n d a t i o n s  of l i c e n s i n g  b o a r d s  of o t h e r  h e a l t h  c are p r o v i d e r s ;  a n d

(3) a n a l y z e  p a t i e n t  g r i e v a n c e s  w h i c h  r e l a t e  to p a t i e n t  care,

(b) T h e  d e p a r t m e n t  s h a l l  a d o p t  b y  r e g u l a t i o n  a n d  s ub m i t  to th e  j

l e g i s l a t i v e  a d m i n i s t r a t i v e  r e g u l a t i o n  r e v i e w  c o m m i t t e e  p r i o r  to i m p l e -  : 

m e n t a t i o n  s t a n d a r d s  for r i s k  m a n a g e m e n t  p r o g r a m s  in h o s p i t a l s  in the 

s t a t e  w h i c h  m a y  v a r y  a c c o r d i n g  to the s ize of the h o s p i t a l ,  the t y p e  of 

c a r e  o f f e r e d  b y  t h e  h o s p i t a l ,  a n d  o t h e r  f a c t o r s  f o u n d  r e l e v a n t  by the 

d e p a r t m e n t .

* Sec. 22. AS 18 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  23. H E A L T H  C A R E  S E R V I C E S  I N F O R M A T I O N .

Sec. 1 8 . 2 3 . 0 1 0 .  L I M I T A T I O N  O N  L I A B I L I T Y  F O R  P E R S O N S  P R O V I D I N G  «

I N F O R M A T I O N  T O  R E V I E W  O R G A N I Z A T I O N .  (a) No p e r s o n  p r o v i d i n g  i n f o r m a­

ti o n  to a r e v i e w  o r g a n i z a t i o n  is s u b j e c t  to a c t i o n  fo r  d a m a g e s  or o t h e r

r e l i e f  by r e a s o n  of h a v i n g  f u r n i s h e d  tha t  i n f o r m a t i o n ,  u n l e s s  the

i n f o r m a t i o n  is f a l s e  a n d  the p e r s o n  p r o v i d i n g  the i n f o r m a t i o n  k n e w  or 

h a d  r e a s o n  to k n o w  th e  i n f o r m a t i o n  wa s  false.

(b) No  p r i v i l e g e  of c o n f i d e n t i a l i t y  a r i s i n g  f r o m  a p h y s i c i a n -  

p a t i e n t  r e l a t i o n s h i p  m a y  be i n v o k e d  to w i t h h o l d  p e r t i n e n t  i n f o r m a t i o n  

f r o m  r e v i e w  b y  a r e v i e w  o r g a n i z a t i o n .

Sec. 1 8 . 2 3 . 0 2 0 .  L I M I T A T I O N  ON L I A B I L I T Y  F O R  M E M B E R S  OF R E V I E W

O R G A N I Z A T I O N S .  No p e r s o n  w h o  is a m e m b e r  or e m p l o y e e  of, or w h o  a cts in.

a n  a d v i s o r y  c a p a c i t y  to, or w h o  f u r n i s h e s  c o u n s e l  or s e r v i c e s  to, a 

r e v i e w  o r g a n i z a t i o n  is l i a b l e  for d a m a g e s  or o t h e r  r e l i e f  in a n  a c t i o n  

b r o u g h t  by a p e r s o n  w h o s e  a c t i v i t i e s  h a v e  b e e n  or ar e  b e i n g  s c r u t i n i z e d  

or r e v i e w e d  b y  a r e v i e w  o r g a n i z a t i o n ,  b y  r e a s o n  of his p e r f o r m a n c e  of a
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d u t y 3 f u n c t i o n  or a c t i v i t y  of the r e v i e w  o r g a n i z a t i o n ,  u n l e s s  the p e r­

f o r m a n c e  of th e  duty, f u n c t i o n  or a c t i v i t y  wa s  m o t i v a t e d  by m a l i c e  

t o w a r d  th e  a f f e c t e d  person. No p e r s o n  is l i a b l e  for d a m a g e s  or o t h e r  

r e l i e f  In a n  a c t i o n  by r e a s o n  of his p e r f o r m a n c e  of a duty, f u n c t i o n ,  or 

a c t i v i t y  as a m e m b e r  of a r e v i e w  o r g a n i z a t i o n  or by r e a s o n  of a r e c o m­

m e n d a t i o n  or a c t i o n  of the r e v i e w  o r g a n i z a t i o n  w h e n  t h e  p e r s o n  a c t s  in 

the r e a s o n a b l e  b e l i e f  that his a c t i o n  or r e c o m m e n d a t i o n  is w a r r a n t e d  by 

f a c t s  k n o w n  to h i m  or to the r e v i e w  o r g a n i z a t i o n  a f t e r  r e a s o n a b l e  

e f f o r t s  to a s c e r t a i n  the f a c t s  u p o n  w h i c h  th e  r e v i e w  o r g a n i z a t i o n ' s  

a c t i o n  or r e c o m m e n d a t i o n  is made.

Sec. 1 8. 2 3 . 0 3 0 .  C O N F I D E N T I A L I T Y  OF R E C O R D S  OF R E V I E W  O R G A N I Z A T I O N ,

(a) E x c e p t  as p r o v i d e d  in (b) of this s e c t i o n ,  al l d a t a  a n d  i n f o r m a t i o n  

a c q u i r e d  by a r e v i e w  o r g a n i z a t i o n ,  in the e x e r c i s e  of its d u t i e s  a n d

f u n c t i o n s ,  s h a l l  be h e l d  In c o n f i d e n c e ,  m a y  not be d i s c l o s e d  to a n y o n e  i
f\

ex c e p t  to the e x t e n t  n e c e s s a r y  to c a rr y  out one or m o r e  of the p u r p o s e s  j

of th e  r e v i e w  o r g a n i z a t i o n ,  a n d is not s u b j e c t  to s u b p o e n a  or d i s c o v e r y ,  j
I

E x c e p t  as p r o v i d e d  in (b) of this s e ct i o n ,  n o  p e r s o n  d e s c r i b e d  in sec. j 

20 of thi s  c h a p t e r  m a y  d i s c l o s e  wha t  t r a n s p i r e d  at a m e e t i n g  of a r e v i e w  

o r g a n i z a t i o n  e x c e p t  to the e x t e n t  n e c e s s a r y  to c a r r y  out one or m o r e  of 

the p u r p o s e s  of a r e v i e w  o r g a n i z a t i o n ,  and the p r o c e e d i n g s  a n d  r e c o r d s  

of a r e v i e w  o r g a n i z a t i o n  are not s u b j e c t  to d i s c o v e r y  or i n t r o d u c t i o n  

into e v i d e n c e  i n  a c ivil a c t i o n  a g a i n s t  a h e a l t h  c are p r o v i d e r  a r i s i n g  

out of t h e  m a t t e r  w h i c h  is t h e  s u b j e c t  of c o n s i d e r a t i o n  by t h e  r e v i e w  

o r g a n i z a t i o n .  I n f o r m a t i o n ,  d o c u m e n t s ,  or r e c o r d s  o t h e r w i s e  a v a i l a b l e  

f r o m  o r i g i n a l  s o u r ce s  are not i m m u n e  f r o m  d i s c o v e r y  or us e  in a c i v i l  

a c t i o n  m e r e l y  b e c a u s e  t h e y  w e r e  p r e s e n t e d  d u r i n g  p r o c e e d i n g s  of a r e v i e w  

o r g a n i z a t i o n ,  n o r  m a y  a p e r s o n  w h o  t e s t i f i e d  b e f o r e  a r e v i e w  o r g a n i z a­

ti o n  or w h o  is a m e m b e r  of it be p r e v e n t e d  f r o m  t e s t i f y i n g  as to m a t t e r s  

w i t h i n  h i s  k n o w l e d g e ,  but a w i t n e s s  m a y  not be a s k e d  a b o u t  his t e s t i m o n y  

CSH B 574 am  - l8-



I

2

3

4

5

6

7

8

9

10

) 1

12

13

14

15

16

17

18.

19

20

21

22

23

24

25

26

27

28

29

b e f o r e  a r e v i e w  o r g a n i z a t i o n  or o p i n i o n s  f o r m e d  by h i m  as a r e s u l t  of j, 

its h e a r i n g s ,  e x c e p t  as p r o v i d e d  i n  (b) of th i s  s e c t i o n .

(b) T e s t i m o n y ,  d o c u m e n t s ,  p r o c e e d i n g s ,  r e c o r d s ,  a n d  o t h e r  evidence^ 

a d d u c e d  b e f o r e  a r e v i e w  o r g a n i z a t i o n  t hat are o t h e r w i s e  i n a c c e s s i b l e  ! 

u n d e r  t h i s  s e c t i o n  m a y  be o b t a i n e d  by a h e a l t h  c a r e  p r o v i d e r  w h o  c l a i m s  , 

t h a t  d e n i a l  is u n r e a s o n a b l e  or m a y  be o b t a i n e d  u n d e r  s u b p o e n a  or d i s -  . 

c o v e r y  p r o c e e d i n g s  b r o u g h t  by a p l a i n t i f f  w h o  c l a i m s  that i n f o r m a t i o n  

p r o v i d e d  to a r e v i e w  o r g a n i z a t i o n  w a s  false a n d  c l a i m s  t hat t h e p e r s o n  

p r o v i d i n g  the i n f o r m a t i o n  k n e w  or h a d  r e a s o n  to k n o w  the i n f o r m a t i o n  was 

false.

(c) N o t h i n g  in t h i s  c h a p t e r  p r e v e n t s  a p e r s o n  w h o s e  c o n d u c t  or 

c o m p e t e n c e  h a s  b e e n  r e v i e w e d  u n d e r  t h i s  c h a p t e r  f r o m  o b t a i n i n g ,  for the 

p u r p o s e  of a p p e l l a t e  r e v i e w  of t h e  a c t i o n  of the  r e v i e w  o r g a n i z a t i o n ,  

a n y  t e s t i m o n y ,  d o c u m e n t s ,  p r o c e e d i n g s ,  r e c o r d s  a n d  o t h e r  e v i d e n c e  

a d d u c e d  b e f o r e  t h e  r e v i e w  o r g a n i z a t i o n .

Sec. 1 8 . 2 3 - 0 4 0 .  P E N A L T Y  F O R  V I O L A T I O N .  O t h e r  t h a n  as a u t h o r i z e d

b y  sec. 30 of t h i s  c h a p t e r ,  a d i s c l o s u r e  of d a t a  a n d  i n f o r m a t i o n  a c­

q u i r e d  by  a r e v i e w  c o m m i t t e e  or of  w h a t  t r a n s p i r e d  at a r e v i e w  m e e t i n g  

is a m i s d e m e a n o r  a n d  p u n i s h a b l e  u n d e r  AS 1 1 . 0 5 . 0 1 0 .

Sec. 1 8 . 2 3 . 0 5 0 .  P R O T E C T I O N  O F  P A T IE N T .  N o t h i n g  in t his c h a p t e r

r e l i e v e s  a p e r s o n  of l i a b i l i t y  w h i c h  he has i n c u r r e d  or m a y  i n c u r  to a 

p e r s o n  as a r e s u l t  of f u r n i s h i n g  h e a l t h  care  to the p a t i e n t.

Sec. 1 8 . 2 3 . 0 6 0 .  P A R T I E S  B O U N D  B Y  REVI E W .  W h e n  a r e v i e w  o r g a n i­

z a t i o n  r e v i e w s  m a t t e r s  u n d e r  sec. 7 0 ( 5 ) (H) of thi s c h a p t e r  no p a r t y  is 

b o u n d  by a r u l i n g  of the o r g a n i z a t i o n  in a c o n t r o v e r s y ,  d i s p u t e  or 

q u e s t i o n  u n l e s s  he a g r e e s  in a d v a n c e ,  e i t h e r  s p e c i f i c a l l y  or g e n e r a l l y ,  

to be b o u n d  b y  t h e  ruli n g .

Sec. 1 8 . 2 3 . 0 7 0 .  D E F I N I T I O N S .  In this c h a p t e r , u n l e s s  t he  c o n t e x t  

o t h e r w i s e  r e q u i r e s ,
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(1) " a d m i n i s t r a t i v e  staff" m e a n s  t h e  s ta f f  of a h o s p i t a l  or

c l i n i c ;

(2) " h e a l t h  care" m e a n s  p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  by a 

h e a l t h  c are p r o v i d e r  or an e m p l o y e e  of a h e a l t h  care p r o v i d e r ,  and 

s e r v i c e s  f u r n i s h e d  by a s a n a t o r i u m ,  res t  h ome, n u r s i n g  home, b o a r d i n g  

h o m e  or o t h e r  i n s t i t u t i o n  f o r  the h o s p i t a l i z a t i o n  or car e  of h u m a n  

b e i n g s ;

(3) " h e a l t h  care p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS 08.20; a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  A S  08.32; a d e n t i s t  

l i c e n s e d  u n d e r  AS 0 8 . 3 6 ; a n u r s e  l i c e n s e d  u n d e r  A S  08.68; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 08.71; an o p t o m e t r i s t  l i c e n s e d  u n d e r  A S  08.- 

72; a p h a r m a c i s t  l i c e n s e d  u n d e r  A S  08.80; a p h y s i c a l  t h e r a p i s t  l i c e n s e d  

u n d e r  A S  08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  A S  08.64; a p o d i a t r i s t ;  a 

p s y c h o l o g i s t  and a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  A S  08.86; and 

a h o s p i t a l  a s  d e f i n e d  in A S  1 8 . 2 0 . 1 3 0 ,  i n c l u d i n g  a g o v e r n m e n t a l l y  o w n e d  

or operated, h o s p i t a l ;

(4) " p r o f e s s i o n a l  s e r vice" m e a n s  s e r v i c e  r e n d e r e d  by a 

h e a l t h  c a r e  p r o v i d e r  of th e  t y p e  he is l i c e n s e d  to r e n d e r ;

(5) " r e v i e w  o r g a n i z a t i o n "  m e a n s  a h o s p i t a l  g o v e r n i n g  b o d y  or 

a c o m m i t t e e  w h o s e  m e m b e r s h i p  is l i m i t e d  to h e a l t h  c a r e  p r o v i d e r s  and 

a d m i n i s t r a t i v e  staff, ex c e p t  w h e r e  o t h e r w i s e  p r o v i d e d  for by s t a t e  or 

f e d e r a l  law, and w h i c h  is e s t a b l i s h e d  by a h o s p i t a l ,  by a c l i n i c,  by o n e 

or m o r e  state or l o c a l  a s s o c i a t i o n s  of h e a l t h  c a r e  p r o v i d e r s ,  by an 

o r g a n i z a t i o n  of h e a l t h  ca r e  p r o v i d e r s  f r o m  a p a r t i c u l a r  a r e a  or m e d i c a l  

i n s t i t u t i o n ,  or by a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i z a t i o n  e s t a b­

lis h e d  u n d e r  42 U . S . C . ,  sec. 1 3 2 0 ( c ) ( 1 )  et seq., to g a t h e r  and r e v i e w  

i n f o r m a t i o n  r e l a t i n g  to th e c a r e  and t r e a t m e n t  of p a t i e n t s  for th e  

p u r p o s e s  of

(A) e v a l u a t i n g  and i m p r o v i n g  t h e  q u a l i t y  of h e a l t h  c a r e  
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]

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(B) r e d u c i n g  m o r b i d i t y  or m o r t a l i t y ;

(C) o b t a i n i n g  an d  d i s s e m i n a t i n g  s t a t i s t i c s  an d  i n f o r­

m a t i o n  r e l a t i v e  to th e  t r e a t m e n t  a n d  p r e v e n t i o n  of d i s e a s e s ,  

i l l n e s s  an d i n j u r i e s ;

(D) d e v e l o p i n g  a n d  p u b l i s h i n g  g u i d e l i n e s  s h o w i n g  the 

n o r m s  of h e a l t h  c a r e  in th e  a r e a  or m e d i c a l  i n s t i t u t i o n ;

(E) d e v e l o p i n g  an d  p u b l i s h i n g  g u i d e l i n e s  d e s i g n e d  to 

k e e p  th e  cost of h e a l t h  care w i t h i n  r e a s o n a b l e  boun d s ;

(P) r e v i e w i n g  the q u a l i t y  or cost of h e a l t h  c ar e  s e r­

vi c e s  p r o v i d e d  to e n r o l l e e s  of h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s ;

(G) a c t i n g  as a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i­

za t i o n  u n d e r  42 U . S . C . ,  sec. 1 3 2 0 ( c ) ( 1 )  et seq.;

(H) r e v i e w i n g ,  r u l i n g  on, or a d v i s i n g  on c o n t r o v e r s i e s ,  

d i s p u t e s  or q u e s t i o n s  b e t w e e n

(i) a h e a l t h  i n s u r a n c e  c a r r i e r  or h e a l t h  m a i n t e­

n a n c e  o r g a n i z a t i o n  a n d  one or m o r e  o f  its i n s u r e d  or e n r o l­

lees;

(ii) a p r o f e s s i o n a l  l i c e n s i n g  board, a c t i n g  u n d e r  

its p o w e r s  of d i s c i p l i n e  or l i c e n s e  r e v o c a t i o n  or s u s p e n s i o n ,  

a n d  a h e a l t h  c a r e  p r o v i d e r  l i c e n s e d  by it w h e n  th e  m a t t e r  is 

r e f e r r e d  to a r e v i e w  o r g a n i z a t i o n  by the p r o f e s s i o n a l  l i­

c e n s i n g  bo a r d ;

(iii) a h e a l t h  car e  p r o v i d e r  a n d  his p a t i e n t s  c o n­

c e r n i n g  d i a g n o s i s ,  t r e a t m e n t  or care, or a c h a r g e  or fee;

(iv) a h e a l t h  car e  p r o v i d e r  and a h e a l t h  i n s u r a n c e  

c a r r i e r  or h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o n c e r n i n g  a ch a r g e  

or fee fo r h e a l t h  car e  s e r v i c e s  p r o v i d e d  to an i n s u r e d  or 

e n r o l l e e ;  or

r e n d e r e d  in the a r e a  o r  m e d i c a l  i n s t i t u t i o n ;
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(v) a h e a l t h  care p r o v i d e r  or his p a t i e n t s  and the 

f e d e r a l  or a s tate or l o c al  g o v e r n m e n t ,  or an a g e n c y  of the

f e d e r a l  or a state or l o c a l  g o v e r n m e n t ;

(I) a c t i n g  on the r e c o m m e n d a t i o n  of a c r e d e n t i a l  r e v i e w  

c o m m i t t e e  or a g r i e v a n c e  c ommittee.

* Sec. 23. AS 21 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  88. H E A L T H  CAR E  P R O V I D E R S  I N SU R A N C E .

. A R T I C L E  1. PURPOSE.

Sec. 21.88 . 0 1 0 .  P U R P O S E  OF CHAPTER. It is the p u r p o s e  of this 

c h a p t e r  to p r o v i d e  a m e a n s  of a s s u r i n g  a l l h e a l t h  care p r o v i d e r s  

c o n t i n u o u s ,  a f f o r d a b l e  and a d e q u a t e  i n s u r a n c e  a g a i n s t  l i a b i l i t y  for 

m e d i c a l  n e g l i g e n c e  by c o n c e n t r a t i n g  al l s u c h  i n s u r a n c e  in one e n t i t y  

and to d i s t r i b u t e  e q u i t a b l y  the cost of the i n s u r a n c e  a m o n g  the h e a l t h  

care p r o v i d e r s  insured.

A R T I C L E  2. I N D E M N I T Y  C O R P O R A T I O N .

Sec. 2 1 . 8 8 .0 2 0 .  C O R P O R A T I O N  C R E ATED. T h e r e  is c r e a t e d  the A l a s k a

H e a l t h  Care P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  w h i c h  Is a p u b l i c  c o r p o r a­

tio n  h a v i n g  a l e g a l  e x i s t e n c e  i n d e p e n d e n t  of an d  s e p a r a t e  f r o m  the 

state. O b l i g a t i o n s  i s s u e d  by the c o r p o r a t i o n  do not c o n s t i t u t e  a debt 

l i a b i l i t y  or o b l i g a t i o n  of the state or a p l e d g e  of full f a i t h  and 

credit of the state.

Sec. 2 1 . 88 . 0 3 0 .  C O R P O R A T I O N  B O A R D  OF G O V E R N O R S .  (a) The c o r­

p o r a t i o n  shall, e x e r c i s e  its p o w e r s  t h r o u g h  a b o a r d  of g o v e r n o r s  w h i c h  

s hall be a p p o i n t e d  by the d i r e c t o r  as p r o v i d e d  in (b) of t his section.

(b) The a p p o i n t m e n t s  to the b o a r d  of g o v e r n o r s  s h a l l  be A l a s k a  

r e s i d e n t s  as follows:

(1) two m e m b e r s  of the A l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n  

a p p o i n t e d  f r o m  a list of no less t h a n  five p e r s o n s  r e c o m m e n d e d  by the 

g o v e r n i n g  b o a r d  of that a s s o c i a t i o n ;  one of the m e m b e r s  a p p o i n t e d  s h a l l  

B 574 -22-
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be e n g a g e d  in g r o u p  p r a c t i c e  in a c l i n i c  of six or m o r e  p h y s i c i a n s  

l i c e n s e d  in th e  state;

(2) on e  m e m b e r  of th e  A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n

a p p o i n t e d  f r o m  a lis t  o f  no less  t h a n  t h r e e  p e r s o n s  r e c o m m e n d e d  by the

g o v e r n i n g  b o a r d  o f  t h a t  a s s o c i a t i o n ;

(3) t w o  p r o f e s s i o n a l s  in th e  i n s u r a n c e  field;

(4) t w o  p e r s o n s  w h o  a r e  n e i t h e r  h e a l t h  car e  p r o v i d e r s  nor

a f f i l i a t e d  w i t h  t h e  i n s u r a n c e  i n d u s t r y .

(c) The t e r m  of o f f i c e  of e a c h  g o v e r n o r  is t h r e e  ye a r s ,  e x c e p t

t h a t  the d i r e c t o r  s h a l l  d e s i g n a t e  t h r e e  i n i t i a l l y  a p p o i n t e d  g o v e r n o r s  to
i

s e r v e  fo r  one y e a r  a n d  t w o  i n i t i a l l y  a p p o i n t e d  g o v e r n o r s  to s e r v e  for 

tw o  years.

(d) U p o n  t h e  e x p i r a t i o n  o f  the t e r m  of a g o v e r n o r ,  the d i r e c t o r  

s h a l l  a p p o i n t  a s u c c e s s o r  w h o  s h a l l  be f r o m  th e  s a m e  c l as s  d e s c r i b e d  in 

(b) of t hi s  s e c t i o n  as th e  g o v e r n o r  w h o s e  t e r m  h a s  expir e d .

(e) U p o n  a g o v e r n o r ' s  e a r l y  r e s i g n a t i o n ,  d e a t h  or i n a b i l i t y  to 

serve, the  d i r e c t o r  s h a l l  a p p o i n t  a s u c c e s s o r  f r o m  the same c l a s s  

d e f i n e d  in (b) o f  t h i s  s e c t i o n  as the t e r m i n a t i n g  g o v e r n o r ,  w h o  s h a ll  

s e r v e  fo r  the u n e x p i r e d  term.

(f) The d i r e c t o r  or his d e s i g n e e  is not a v o t i n g  m e m b e r  of the

b o a r d  of g o v e r n o r s  but s h a l l  be n o t i f i e d  b y  t h e  b o a r d  of an d  h a v e  the

r i g h t  to a t t e n d  a n d  p a r t i c i p a t e  in al l  m e e t i n g s  a n d  p r o c e e d i n g s  of the

board.

(g) M e m b e r s  o f  t h e  b o a r d  of g o v e r n o r s  r e c e i v e  c o m p e n s a t i o n  f r o m  

the c o r p o r a t i o n  o f  $10 0  p e r  da y  w h e n  the b o a r d  m e e t s  a n d  n e c e s s a r y  travel 

e x p e n s e s .

Sec. 2 1 . 8 8 . 0 4 0 .  C O R P O R A T I O N  P L A N  OP O P E R A T I O N .  (a) W i t h i n  30 

d a y s  a f t e r  the e f f e c t i v e  d a t e  of this  c h a p t e r ,  the b o a r d  of g o v e r n o r s  

s h a l l  p r e p a r e  a n d  s u b m i t  to the d i r e c t o r  fo r  a p p r o v a l  a p l a n  o f  o p e r a -
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t i o n  w h i c h  p r o v i d e s  for the fair, r e a s o n a b l e  an d  e q u i t a b l e  a d m i n i s t r a­

t i o n  of the a f f a i r s  of the c o r p o r a t i o n  a n d  the d i s c h a r g e  of the p u r p o s e s  

f o r  w h i c h  it is c r e ated. Th e  p l a n  and any  a m e n d m e n t s  of it b e c o m e

e f f e c t i v e  u p o n  the d i r e c t o r ' s  a p p r o v a l .  If the b o a r d  of g o v e r n o r s  h a s  j
i

f a i l e d  to sub m i t  a p l a n  of o p e r a t i o n ,  or if at any s u b s e q u e n t  tim e  the 

b o a r d  of g o v e r n o r s  f a i l s  to sub m i t  s u i t a b l e  a m e n d m e n t s  to th e  p lan, the 

d i r e c t o r  shall, a f t e r  n o t i c e  an d  h e a r i n g ,  a d o p t  a n d  p r o m u l g a t e  a p l a n  of 

o p e r a t i o n  or a m e n d m e n t s  w h i c h  are n e c e s s a r y  or a d v i s a b l e  to e f f e c t u a t e  

the p r o v i s i o n s  of thi s  chapter. A d o p t i o n  of the p l a n  is not s u b j e c t  to 

the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

(b) T h e p l a n  of o p e r a t i o n  s hall

(1) e s t a b l i s h  the p r o c e d u r e s  b y  w h i c h  all the p o w e r s  a n d  

d u t i e s  of the c o r p o r a t i o n  s p e c i f i e d  in sec. 50 of this c h a p t e r  s h a l l  be 

p e r f o r m e d ;

(2) e s t a b l i s h  p r o c e d u r e s  for h a n d l i n g  a s s e t s  an d  d i s c h a r g i n g  

l i a b i l i t i e s  of the c o r p o r a t i o n ;

(3) e s t a b l i s h  r e g u l a r  p l a c e s  a n d  t i m e s  for m e e t i n g s  of th e 

b o a r d  of g o v e r n o r s ;

(4) e s t a b l i s h  p r o c e d u r e s  for r e c o r d s  to be k ept of all 

f i n a n c i a l  t r a n s a c t i o n s  of the c o r p o r a t i o n ,  its a g e n t s ,  a n d  the b o a r d  of 

g o v e r n o r s ;

(5) e s t a b l i s h  p r o c e d u r e s  f o r " a w a r d i n g  c o n t r a c t s  to c a r r y  out 

the p r o v i s i o n s  of t h i s  c h a pter;

(6) e s t a b l i s h  the p r o c e d u r e s  f o r  i s s u i n g  c o n t r a c t s  of i n s u r­

ance as p r o v i d e d  in sec. 50 of this c h a p t e r  a n d  for the d e t e r m i n a t i o n  ofj

rates; J

(7) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  or p r o p e r  f o r  the 

e x e c u t i o n  of the p o w e r s  a n d d u t i e s  of the c o r p o r a t i o n .

Sec. 2 1 . 88 . 0 5 0 .  P O W E R S  A N D  D U T I E S  OP T H E  C O R P O R A T I O N .  (a) T h e  
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(1) i s s u e  to al l  h e a l t h  c ar e  p r o v i d e r s  w h o  p a y  th e  p r e m i u m s  

f o r  it a c o n t r a c t  on  a n  o c c u r r e n c e  b a s i s  i n d e m n i f y i n g  th e  h e a l t h  care 

p r o v i d e r  a n d  h i s  e m p l o y e e s  w h o  ar e  h e a l t h  c a r e  p r o v i d e r s  a g a i n s t  loss by 

r e a s o n  o f  l i a b i l i t y  and  a g r e e i n g  to t e n d e r  on b e h a l f  of t h e  h e a l t h  care 

p r o v i d e r  a n d  hi s  e m p l o y e e s  w h o  a r e  h e a l t h  ca r e  p r o v i d e r s  a d e f e n s e  of 

th e  h e a l t h  c a r e  p r o v i d e r  in a p r o c e e d i n g  b r o u g h t  u n d e r  AS 0 9 . 5 5 - 5 3 0  - 

0 9 . 5 5 . 5 6 0 ;  t h e  l i m i t  of l i a b i l i t y  s h a l l  be no less t h a n  th e  m i n i m u m  

l i a b i l i t y  c o v e r a g e  r e q u i r e d  to be m a i n t a i n e d  as s t a t e d  in AS 0 8 . 6 4 . 2 1 5  

a n d  AS 1 8 . 2 0 . 0 4 5 ;  the c o n t r a c t  s h a l l  c o v e r  the d e f e n s e  a g a i n s t  bu t  n e e d

n o t  i n d e m n i f y  a c l a i m  fo r  p u n i t i v e  d a m a g e s ;  th e  c o n t r a c t  s h a l l  c o v e r

c l a i m s  a g a i n s t  h e a l t h  c ar e  p r o v i d e r s  j

(A) t h a t  a r i s e  out of p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  

by the h e a l t h  c a r e  p r o v i d e r  d u r i n g  t h e  p e r i o d  for w h i c h  t h e  p r e­

m i u m  is p a id ;  and

(B) at the o p t i o n  of the h e a l t h  c a r e  p r o v i d e r  an d for an 

a d d i t i o n a l  p r e m i u m ,  t hat a r i s e  out of s e r v i c e s  p e r f o r m e d  by the 

h e a l t h  c a r e  p r o v i d e r  a f t e r  D e c e m b e r  31, 1974 for any p e r i o d  in 

w h i c h  t h e  h e a l t h  c a r e  p r o v i d e r  h a d  no m a l p r a c t i c e  i n s u r a n c e ,  except 

that c o v e r a g e  w i l l  n o t be p r o v i d e d  for a c l a i m  a l r e a d y  f i l e d  or of 

w h i c h  t h e  h e a l t h  c a r e  p r o v i d e r  ha s  or r e a s o n a b l y  s h o u l d  h a v e  had 

n o t i c e  at t he  t i m e  r e t r o a c t i v e  i n s u r a n c e  was p u r c h a s e d ;

(2) c h a r g e  a p r e m i u m  fo r  the p r o t e c t i o n  p r o v i d e d  by the

c o n t r a c t s  i s s u e d  u n d e r  (1) of t h i s  s u b s e c t i o n  w h i c h  s hall be d e t e r m i n e d  

by the b o a r d  o f  g o v e r n o r s  in a c c o r d a n c e  w i t h  sec. 70 of t h i s  c h a p t e r  and 

s u b j e c t  to th e  a p p r o v a l  of t h e  d i r e c t o r ;

(3) c o m p l y  w i t h  o r  be s u b j e c t  to AS 2 1 . 0 6 . 0 9 0 ,  2 1 . 0 6 . 1 2 0 ,

2 1 . 0 6 . 1 4 0 ,  2 1 . 0 6 . l 6 0 ,  2 1 . 0 6 . 2 5 0 ;  AS 2 1 . 0 9 . l 8 0 ,  2 1 . 0 9 . 1 9 0 ,  2 1 . 0 9 . 2 0 0 ,  

2 i . 0 9 .2 5 0 , 2 1 . 0 9 . 2 8 0 ;  AS 2 1 . 1 2 . 0 2 0 ( b ) ,  (c), (d), a n d  (e); a n d  chs. 18,
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(4) c a r r y  out the o b l i g a t i o n s  of the c o n t r a c t s  i s s u e d  u n d e r  

(1) of this s u b s e c t i o n  by d e f e n d i n g  all c o v e r e d  cl a i m s m a d e  a g a i n s t  

i n s u r e d  h e a l t h  care p r o v i d e r s  an d  by p a y i n g  all l i a b i l i t i e s  w h i c h  are 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the i n s u r e d  h e a l t h  care p r o v i d e r  or w h i c h  

m a y  in the o p i n i o n  of the c o r p o r a t i o n  r e a s o n a b l y  be e x p e c t e d  to be 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the h e a l t h  care p r o v i d e r  to the e x t e n t  of 

the c o n t r a c t  o bl i g a t i o n ;

(5) p r o v i d e  c o v e r a g e  to h e a l t h  car e  p r o v i d e r s  for l i a b i l i t y  

u n d e r  AS 0 9 - 5 5 . 5 3 0  - 0 9 - 5 5 - 5 6 0  in e x c e s s  of the m i n i m u m  li m i t s  r e q u i r e d  

for l i c e n s u r e  as a h e a l t h  c are p r o v i d e r ,  but l i m i t e d  to $ 1 , 0 0 0 , 0 0 0  fo r  

i n d i v i d u a l  h e a l t h  care p r o v i d e r s  and $ 5 30 0 0 , 0 0 0  for h o s p i t a l s ,  if t h e r e  

is a f i n d i n g  b y  the d i r e c t o r  t hat this c o v e r a g e  is u n a v a i l a b l e  at a 

r e a s o n a b l e  cost an d  that this c o v e r a g e  ca n  be m a d e  a v a i l a b l e  at a r e a­

son a b l e  cost t h r o u g h  the c o r p o r a t i o n ;  if t his p a r a g r a p h  is i m p l e m e n t e d ,  

e a c h  h e a l t h  care p r o v i d e r  o b t a i n i n g  e x c e s s  c o v e r a g e  up to t h e s e  a m o u n t s  

s h a l l  o b t a i n  it f r o m  the c o r p o r a t i o n ,  and the c o r p o r a t i o n  m a y  p r o c u r e  

r e i n s u r a n c e  for a l l the r i s k s  i n c u r r e d  by c o n t r a c t s  i s s u e d  u n d e r  t his 

p a r a g r a p h  f r o m  the p r i v a t e  mark e t .

(b) The c o r p o r a t i o n  m a y

(1) e m p l o y  or r e t a i n  p e r s o n s ,  i n d i v i d u a l  or c o r p o r a t e ,  to 

d i s c h a r g e  its o b l i g a t i o n s  an d  s hall pay. by w a y  of sala r y,  w a g e ,  fee, or 

c o m m i s s i o n ,  r e a s o n a b l e  c o m p e n s a t i o n  for t h o s e  s e r v i c e s ;  e m p l o y e e s  of the 

c o r p o r a t i o n  ar e  not c o n s i d e r e d  state e m p l o y e e s ;  I

(2) p r o v i d e  c o v e r a g e  to h e a l t h  car e  p r o v i d e r s  for o t h e r  |

h a z a r d s  i n c l u d i n g  m a l p r a c t i c e  l i a b i l i t y  i n s u r a n c e  f o r  o t h e r  l i c e n s e d  

h e a l t h  care p r o v i d e r s  e m p l o y e d  by the p h y s i c i a n  or h o s p i t a l ;  J

I
(3) b o r r o w  f u n d s  f r o m  the r e v o l v i n g  l o a n  f u n d  e s t a b l i s h e d  j

u n d e r  sec. 110 of this c h a p t e r  w h e n  n e c e s s a r y  for the c o r p o r a t i o n  to j

CS H B  574 a m  -26-
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m a i n t a i n  a d e q u a t e  r e s e r v e s ;  l o a n s  f r o m  the f u n d  s h a l l  be r e p a i d  f r o m  

p r o s p e c t i v e  p r e m i u m  i n c r e a s e s  w i t h i n  f o u r  y e a r s  a f t e r  th e  l o a n  is m a d e  

at a n  a n n u a l  i n t e r e s t  r a t e  of s e v e n  p e r  cent;

(4) n e g o t i a t e  a n d  b e c o m e  a p a r t y  to t h o s e  c o n t r a c t s  as are 

n e c e s s a r y  to c a r r y  out th e  p u r p o s e s  of the c o r p o r a t i o n ;

(5) sue or be s u e d  i n  t h e  n a m e  of t h e c o r p o r a t i o n ;

(6) n e g o t i a t e  a n d  b e c o m e  a p a r t y  to c o n t r a c t s  f o r  m a n a g e m e n t  

s e r v i c e s  f o r  th e  c o r p o r a t i o n ;

(7) p r o v i d e  r i s k  m a n a g e m e n t  a d v i c e  a n d  s e r v i c e s  to h o s p i t a l s ;

(8) p e r f o r m  a l l  o t h e r  a c t s  n e c e s s a r y  an d p r o p e r  to e f f e c t u a t e  

the c o r p o r a t i o n .

Sec. 2 1 . 8 8 . 0 6 0 .  S T A T I S T I C S .  Th e  c o r p o r a t i o n  s h a l l  c o l l e c t ,  

m a i n t a i n  a n d  r e p o r t  i n f o r m a t i o n  c o n c e r n i n g  c l a i m s  a g a i n s t  h e a l t h  care 

p r o v i d e r s .  A l l  s u c h  i n f o r m a t i o n  s h a l l  be on f o r m s  p r e s c r i b e d  b y  the 

d i r e c t o r  a n d  s h a l l  be s u f f i c i e n t  to e n a b l e  a p r o p e r  d e t e r m i n a t i o n  of 

l o s s e s  fo r  r a t e  m a k i n g  a n d  to i d e n t i f y  c a u s e s  a n d  s o u r c e s  of l oss for 

los s c o n t r o l .  No l e s s  o f t e n  t h a n  a n n u a l l y  t h e  c o r p o r a t i o n  s h a l l  report' 

to th e  d i r e c t o r ,  w h i c h  r e p o r t  s h a l l  be k e p t  a v a i l a b l e  to the p u b l i c ,  the 

n u m b e r  a n d  a m o u n t  of c l a i m s  filed, r e s e r v e d ,  p aid, s e t t l e d  a n d  a d j u d i­

ca t e d  d u r i n g  t h e  y e a r ,  t h e  p r e m i u m s  p a i d  to, a n d  the e x p e n s e s  i n c u r r e d  

b y  the c o r p o r a t i o n  d u r i n g  the year. Th e  d i r e c t o r  m a y  r e q u i r e  that 

s u p p l e m e n t a l  r e p o r t s  i n c l u d e  th e  n a m e s  of i n s u r e d  h e a l t h  ca r e  p r o v i d e r s  

a n d  the c l a i m a n t s ;  h o w e v e r ,  no r e p o r t s  w h i c h  b e c o m e  p u b l i c l y  a v a i l a b l e  

m a y  i n c l u d e  th e n a m e s  of h e a l t h  c a r e  p r o v i d e r s  or c l a i m a n t s  or i n f o r m a­

ti o n  that  w i l l  p e r m i t  b y  i n f e r e n c e  t h e  i d e n t i t y  of s p e c i f i c  h e a l t h  care 

p r o v i d e r s  or c l a i m a n t s .  A l l  i n f o r m a t i o n  s h a l l  be m a d e  a v a i l a b l e  to the 

a p p r o p r i a t e  l i c e n s i n g  b o a r d s  or a g e n c i e s .

Sec. 2 1 . 8 8 . 0 7 0 .  RATES. R a t e s  an d  r a t i n g  p l a n s  u s e d  by th e  c o r p o r a­

t i o n  for t h e  p o l i c i e s  i s s u e d  s h a l l  be d e t e r m i n e d  for e a c h  c a t e g o r y  of
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(1) r a t e s  for p h y s i c i a n s  shall be set as a f u n c t i o n  of the 

p h y s i c i a n’s m e d i c a l  r e v en u e ;

(2) r a t e s  for h o s p i t a l s  s h a l l  be set as a f u n c t i o n  of the 

n u m b e r  o f  p e r m a n e n t  b eds in the h o s p i t a l ;

(3) a m i n i m u m  r a t e  m a y  be set for e a c h  c a t e g o r y  of h e a l t h  

care p r o v i d e r  or d i s c i p l i n e  or c l a s s i f i c a t i o n  w i t h i n  the -license c a t e­

gory;

(4) r a t e s  m a y  not be e x c e s s i v e ;  r a t e s  are e x c e s s i v e  if, a f t e r  

a p e r i o d  of tim e  a nd  w i t h  r e s p e c t  to an a m o u n t  of g r o s s  p r e m i u m  w h i c h  

ar e  a c t u a r i a l l y  c r e d ib l e ,  the p r e m i u m s  e x c e e d  l o s s e s  i n c u r r e d  by the 

c o r p o r a t i o n ,  i n c l u d i n g  l o s s e s  paid, r e s e r v e s  for c l a i m s  r e p o r t e d  a n d  

u n p a i d ,  r e s e r v e s  fo r  c l a i m s  i n c u r r e d  d u r i n g  the p o l i c y  p e r i o d  an d not 

r e p o r t e d  but r e a s o n a b l y  e x p e c t e d  to be r e p o r t e d  w i t h i n  t h r e e  y e a r s  a f t e r  

the d a t e  of the i n c i d e n t ,  an d  r e a s o n a b l e  e x p e n s e s  fo r  t h e  o p e r a t i o n  of 

the c o r p o r a t i o n ;

(5) r a t e s  ma y  not be i n a d e q u a t e ;  r a t e s  are i n a d e q u a t e  if, 

b a s e d  on a v a i l a b l e  a c t u a r i a l  data, the p r e m i u m s  to be p a i d  by the h e a l t h  

car e p r o v i d e r s  a r e  or m a y  r e a s o n a b l y  be e x p e c t e d  to be i n s u f f i c i e n t  to 

p a y  for l o s s e s  i n c u r r e d  by the c o r p o r a t i o n ,  i n c l u d i n g  c l a i m s  paid, 

r e s e r v e s  for c l a i m s  r e p o r t e d  and  u n p a i d ,  r e s e r v e s  for c l a i m s  i n c u r r e d  

d u r i n g  the p o l i c y  y e a r  a n d not r e p o r t e d  but r e a s o n a b l y  e x p e c t e d  to be 

r e p o r t e d  w i t h i n  t h r e e  y e a r s  a f t e r  the da t e  of the i n c i d e n t ,  a n d  r e a s o n­

abl e  e x p e n s e s  for the o p e r a t i o n  of the c o r p o r a t i o n ;

(6) r a t e s  s h a l l  be a d j u s t e d  at l e as t  as o f t e n  as a n n u a l l y ;

(7) r a t e s  for an y  p o l i c y  y e a r  s h a l l  be c a l c u l a t e d  to I n c l u d e  

the a d j u s t m e n t  for a c t u a l  e x p e r i e n c e  of the  c o r p o r a t i o n  as d e v e l o p e d  for 

the p r e c e d i n g  fou r  p o l i c y  years;

(8) in c o n s i d e r i n g  lo s s e s to be i n c u r r e d ,  c h a n g e s  in t h e  la w  

57^ a m  -28 -
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a n d  n a t i o n a l ,  r e g i o n a l  and  l o c a l  t r e n d s  in m e d i c a l  n e g l i g e n c e  a w a r d s  may 

be c o n s i d e r e d ;

(9) i n c o m e  f r o m  i n v e s t m e n t  of r e s e r v e s  s h a l l  be c o n s i d e r e d ;

(10) d i s c i p l i n e s  an d  c l a s s i f i c a t i o n s  w i t h i n  the l i c e n s e  c a t e­

go r i e s  of h e a l t h  c a r e  p r o v i d e r s  s h a l l  be c o n s i d e r e d ;

(11) i n d i v i d u a l  r i s k  u n d e r w r i t i n g  f a c t o r s  s h a ll  be c o n s i d e r e d ;

(12) a m o u n t s  s u f f i c i e n t  to r e p a y  l o a n  o b l i g a t i o n s  s h a l l  be 

c o n s i d e r e d .

Sec. 2 1 . 8 8 . 0 8 0 .  R E Q U I R E D  I N S U R A N C E ;  C A N C E L L A T I O N .  Th e  c o r p o r a t i o n  

s h a l l  p r o v i d e  i n s u r a n c e  to a l l  h e a l t h  c a r e  p r o v i d e r s  o t h e r w i s e  e l i g i b l e  

f o r  l i c e n s u r e  u n d e r  AS 0 8.64 a n d  AS 18.20. The c o r p o r a t i o n  m a y  p r o v i d e  

for i n s t a l l m e n t  p a y m e n t  of p r e m i u m s  in w h i c h  e v en t  e a c h  i n s t a l l m e n t  is 

d u e  by t h e d a t e  s p e c i f i e d .  T h e  c o r p o r a t i o n  m a y  c a n c e l  a n y  of its 

p o l i c i e s  in t h e  e v e n t  of n o n p a y m e n t  of an y  p r e m i u m  or i n s t a l l m e n t  on a 

p r e m i u m  or o t h e r  c h a r g e  by m a i l i n g  or d e l i v e r i n g  to the i n s u r e d  at the 

a d d r e s s  s h o w n  on t h e p o l i c y  an d  to th e a g e n c y  of the s ta t e  i s s u i n g  the 

i n s u r e d ' s  l i c e n s e  w r i t t e n  n o t i c e  s t a t i n g  w h e n ,  not less t h a n  10 days 

a f t e r  n o t i c e  is r e c e i v e d  by the i n s u r e d ,  the c a n c e l l a t i o n  is e ff e c t i v e .

A R T I C L E  3. L O A N  FUND.

Sec. 2 1 . 8 8 . 1 1 0 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  is in the D e p a r t m e n t  

of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a m e d i c a l  m a l p r a c t i c e  l i a b i l i t y  

r e v o l v i n g  l o a n  f u n d  to be a d m i n i s t e r e d  by the d i r e c t o r  of i n s u r a n c e .

(b) L o a n s  s h a l l  be m a d e  f r o m  the f u n d  to the c o r p o r a t i o n  u p o n  

c e r t i f i c a t i o n  by t h e  d i r e c t o r  t h a t  a l o a n  is n e c e s s a r y  for the c o r p o r a­

ti o n  to m a i n t a i n  a d e q u a t e  r e s e r v e s  or for i n i t i a l  costs of o p e r a t i o n .

If a l o a n  is m a d e  to t h e c o r p o r a t i o n  f r o m  the fund, the c o r p o r a t i o n  

s h a l l  i s s u e  a n o t e  to th e  f u n d  p l e d g i n g  th e  p r e m i u m s  c o l l e c t e d  in the 

f u t u r e  as s e c u r i t y  f o r  the loan.

(c) L o a n s  f r o m  th e  fu n d  s h a l l  be r e p a i d  by the c o r p o r a t i o n  w i t h i n
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(d) The d i r e c t o r  m a y  s ell at p a r  v a l u e  to t h e  D e p a r t m e n t  of Revenue 

the notes, s e c u r i t y  i n s t r u m e n t s  and p l e d g e  a g r e e m e n t s  h e l d  by the 

D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  as s e c u r i t y  for l o a n s  

m a d e  u n d e r  thi s section. The D e p a r t m e n t  of R e v e n u e  s hall p u r c h a s e  all 

the n o t e s  o f f e r e d  u n t i l  the c u r r e n t p r i n c i p a l  a m o u n t  of the n o t e s  J

p u r c h a s e d  a n d  h e l d  by the D e p a r t m e n t  of R e v e n u e  equ a l s $ 5 , 0 0 0 , 0 0 0 .  j

A R T I C L E  4. G E N E R A L  P R O V I S I O N S .

Sec. 2 1 . 8 8 . 3 0 0 .  D E F I N I T I O N S .  As u s e d  in this c h a p t e r ,

(1) " c o r p o r a t i o n "  m e a n s  t h e  H e a l t h  Car e  P r o v i d e r s  I n d e m n i t y  

C o r p o r a t i o n ;

(2) " d i r e c t o r "  m e a n s  the d i r e c t o r  of the d i v i s i o n  of i n s u r -  

an c e  for the S t a t e  of Alaska;

(3) "fund" m e a n s  the m e d i c a l  m a l p r a c t i c e  l i a b i l i t y  r e v o l v i n g

l o a n  fund;

(4) " h e a l t h  care p r o v i d e r "  m e a n s  a p h y s i c i a n  l i c e n s e d  u n d e r  

AS 08.64 an d  a h o s p i t a l  as d e f i n e d  in AS 1 8 . 2 0 . 1 3 0 ,  i n c l u d i n g  a h o s p i t a l  

or h e a l t h  car e  f a c i l i t y  o w n e d  or o p e r a t e d  by the s t a t e  or one or m o r e  of 

its p o l i t i c a l  s u b d i v i s i o n s ;  if at any t i m e  th e  d i r e c t o r  of i n s u r a n c e  

m a n d a t e s  c h i r o p r a c t o r s  u n d e r  AS 0 8 . 2 0 . 1 1 5 ( b ) ,  d e n t a l  h y g i e n i s t s  u n d e r

AS 0 8 . 3 2 . 0 1 5 ( b ) ,  d e n t i s t s  u n d e r  AS 0 8 . 3 6 . 1 1 5 ( b ) ,  n u r s e s  u n d e r  AS 0 8 . 6 8 . -  

1 6 5 ( b ) , d i s p e n s i n g  o p t i c i a n s  u n d e r  AS 0 8 . 7 1 . 0 8 5 ( b ) ,  o p t o m e t r i s t s  under 

AS 0 8 . 7 2 . 1 1 5 ( b ) ,  p h a r m a c i s t s  u n d e r  AS 0 8 . 8 0 . 1 1 5 ( b ) ,  p h y s i c a l  t h e r a p i s t s  

u n d e r  AS 0 8 . 8 4 . 0 3 5 ( b ) ,  or p s y c h o l o g i s t s  an d  p s y c h o l o g i c a l  a s s o c i a t e s  

u n d e r  AS 0 8 . 8 6 . 1 2 5 ( b )  into p a r t i c i p a t i o n  In the c o r p o r a t i o n ,  t h e y  s h a l l  

t h e n  be c o n s i d e r e d  h e a l t h  care p r o v i d e r s  for th e p u r p o s e s  of thi s  

c h a p t e r ;

(5) " o c c u r r e n c e  b a s i s  i n s u r a n c e "  is i n s u r a n c e  a g a i n s t  c l a i m s  

a r i s i n g  d u r i n g  the p e r i o d  of the p o l i c y  c ov erage.

fou r y e a rs  at an a n n u a l  I n t e r e s t  r a t e  of s e v e n  p e r  cent.
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* Sec. 24. AS 2 1 , 1 8 . 0 9 0  Is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(5) r e s e r v e s  fo r  the H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a­

t i o n  are to I n c l u d e  o n l y  r e s e r v e s  f o r  cl a i m s r e p o r t e d  an d  u n p a i d  and 

r e s e r v e s  f o r  c l a i m s  I n c u r r e d  bu t  no t r e p o r t e d  but w h i c h  m a y  r e a s o n a b l y

be e x p e c t e d  to be r e p o r t e d  w i t h i n  t h r e e  y e a r s  a f t e r  the d a t e  of o c c u r­

re n c e  .

* Sec. 25. AS 0 9 - 5 5 . 5 3 6  e n a c t e d  in sec. 15 of t h i s  Act, has t h e  e f f e c t  of 

c h a n g i n g  the A l a s k a  S u p r e m e  C o u r t ' s  R u l e s  of C i v i l  P r o c e d u r e ,  by r e q u i r i n g  

the s u b m i s s i o n  of e a c h  h e a l t h  ca r e  m a l p r a c t i c e  a c t i o n  to a p a n e l  of e x p erts.

* Sec. 26. AS 0 8 . 6 4 . 3 6 5  is r e p e a l e d .

* Sec. 2 7 . T h i s  Ac t  t a k e s  e f f e c t  30 d a y s  a f t e r  e n a c t m e n t .
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