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I n t r o d u c e d :  1 / 1 5/ 7 6
R e f e r r e d :  J u d i c i a r y

B Y  TH E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO. 5i74

L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act en t i t l e d :  " An  Act r e l a t i n g  to l i a b i l i t y  for the p r o v i s i o n  of

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 0 8 . 0 1 . 0 5 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read: 

(1 9 ) p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  to the b o a r d s  e s t a b­

l i s h e d  u n d e r  c h a p t e r s  20, 32, 36, 64, 68, 71, 72, 8 0 , 84, a n d  86, for 

the p u r p o s e  of a s s i s t i n g  t h o s e  b o a r d s  in m a t t e r s  of p r o f e s s i o n a l  

d i s c i p l i n e .

s Sec. 2. AS 0 8 . 2 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 2 0 . 1 1 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for an 

a c t i v e  l i c e n s e  u n d e r  t h i s  c h a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

i s s u e d  b y  the H e a l t h - C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  a g a i n s t  

l i a b i l i t y  to p a t i e n t s  fo r  c h i r o p r a c t i c  m a l p r a c t i c e  in li m i ts  of not 

les s t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  an d  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  per 

year.

(b) T h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  or his 

d e s i g n e e  m a y  w a i v e  the r e q u i r e m e n t  in (a) of t h i s  s e c t i o n  fo r  a p e r s o n  

if t h a t  p e r s o n  f u r n i s h e s  s a t i s f a c t o r y  e v i d e n c e  of his or her h a v i n g  

o t h e r  i n s u r a n c e  p r o v i d i n g  c o v e r a g e  in a m o u n t s  not les s  tha n  t h o s e  

s p e c i f i e d  i n  ( a ) . No w a i v e r  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n  m a y  e x t e n d  

b e y o n d  the n o r m a l  e x p i r a t i o n  d a t e  of the p e r s o n ' s  i n s u r a n c e  p o l i c y  or 

J a n u a r y  1, 1977, w h i c h e v e r  o c c u r s  first.

h e a l t h - c a r e  s e r v i c e s ;  c h a n g i n g  the A l a s k a  S u p r e m e

C o u r t ' s  R u l e s  of C i v i l  P r o c e d u r e ;  a n d  p r o v i d i n g  for

a n  e f f e c t i v e  d a t e . "
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Sec. 0 8 . 2 0 . 1 7 5 .  L I M I T S  OR C O N D I T I O N S  O N  L I C E N S E ;  R E P R I M A N D .  (a)

In a d d i t i o n  to a c t i o n  u n d e r  sec, 170 of .this c ha p t e r ,  u p o n  a f i n d i n g

that, by r e a s o n  of d e m o n s t r a t e d  c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a t i o n ,

the a u t h o r i t y  to p r a c t i c e  c h i r o p r a c t i c  s h o u l d  be so l i m i t e d  or c o n -  j

1
d i t i o n e d  or the p r a c t i t i o n e r  so d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ;  j

censure; p l a c e  on p r o b a t i o n ;  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  |

or fac i l i t y;  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t (AS 44.62.) a p p l i e s  to any 

a c t i o n  t a k e n  by th e b o a r d  u n d e r  t h i s  section.

K Sec. 3. AS 08.32 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 3 2 . 0 1 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for an 

a c t i v e  l i c e n s e  u n d e r  thi s  c h a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

i s s u e d  by the H e a l t h - C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  a g a i n s t  

l i a b i l i t y  to p a t i e n t s  f o r  m a l p r a c t i c e  in li m i t s  of not less th a n  

$ 2 0 0 , 0 0 0  pe r  o c c u r r e n c e  an d  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  per year,

(b) The c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  or his 

d e s i g n e e  m a y  w a i v e  the r e q u i r e m e n t  in (a) of thi s  s e c t i o n  f o r  a p e r s o n  

If that p e r s o n  f u r n i s h e s  s a t i s f a c t o r y  e v i d e n c e  of his or h e r  h a v i n g  

o t h e r  i n s u r a n c e  p r o v i d i n g  c o v e r a g e  in a m o u n t s  not less t h a n  t h o s e  

s p e c i f i e d  in (a). No w a i v e r  g r a n t e d  u n d e r  thi s  s u b s e c t i o n  m a y  e x t e n d  |

b e y o n d  the n o r m a l  e x p i r a t i o n  d a t e  of the p e r s o n ' s  i n s u r a n c e  p o l i c y  or

J a n u a r y  1, 1977, w h i c h e v e r  o c c u r s  first.

Sec. 08.3 2 . 16 5 .  L I M I T S  O R  C O N D I T I O N S  ON L I C E N S E .  (a) In 

a d d i t i o n  to a c t i o n  u n d e r  sec. 160 of thi s  c h a p t e r ,  u p o n  a f i n d i n g  

that, by r e a s o n  of d e m o n s t r a t e d  c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a t i o n ,  

th e  a u t h o r i t y  to p r a c t i c e  d e n t a l  h y g i e n e  s h o u l d  be so l i m i t e d  or c o n -  J 

d i t i o n e d  or the p r a c t i t i o n e r  so d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ;  

r p n a i m p ’ o l a c e  o n  i o n  • p p p t r i  c 5  n r a c t ' l  P P  h v  R n P c i f i l  i v  - n r o e e d u r e .  !

or f a c i l i t y ;  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .
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(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  the b o a r d  u n d e r  th i s  section.

* Sec. 4. AS 0 8 . 3 6  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

Sec. O 8 .3 6 . l i 5 . I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for an 

a c t i v e  l i c e n s e  u n d e r  thi s  c h a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

i s s u e d  by the H e a l t h - C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  a g a i n s t  

l i a b i l i t y  to p a t i e n t s  f o r  d e n t a l  m a l p r a c t i c e  in l i m i t s  of no t  less 

t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  pe r  

y e a r .

(b) Th e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  or his 

d e s i g n e e  m a y  w a i v e  th e  r e q u i r e m e n t  in (a) of t his s e c t i o n  for a p e r s o n  

if t h a t  p e r s o n  f u r n i s h e s  s a t i s f a c t o r y  e v i d e n c e  of hi s or he r  h a v i n g  

o t h e r  i n s u r a n c e  p r o v i d i n g  c o v e r a g e  In a m o u n t s  no t  l ess t h a n  t h o s e  

s p e c i f i e d  i n  ( a ) . No w a i v e r  g r a n t e d  u n d e r  this  s u b s e c t i o n  m a y  e x t e n d  

b e y o n d  the n o r m a l  e x p i r a t i o n  d a t e  of t h e  p e r s o n ' s  i n s u r a n c e  p o l i c y  of 

J a n u a r y  1, 1977a w h i c h e v e r  o c c u r s  first.

Sec. 0 8 . 3 6 . 3 2 5 .  L I M I T S  O R  C O N D I T I O N S  ON L I C E N S E .  (a) In a d d i t i o n  

to a c t i o n  u n d e r  sec. 320 of t h i s  c h a p t e r ,  u p o n  a f i n d i n g  that, by 

r e a s o n  of d e m o n s t r a t e d  c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a t i o n ,  the 

a u t h o r i t y  to p r a c t i c e  d e n t i s t r y  s h o u l d  b e  so l i m i t e d  or c o n d i t i o n e d  or 

the p r a c t i t i o n e r  so d i s c i p l i n e d ,  the b o a r d  m a y  c e n s u r e ;  p l a c e  on 

p r o b a t i o n ;  r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ;  or 

r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  the b o a r d  u n d e r  t his s e c tion.

* Sec. 5. AS 0 8 . 64  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 6 4 . 2 1 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for an 

a c t i v e  l i c e n s e  U n d e r  t h i s  c h a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

i s s u e d  by the H e a l t h - C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  a g a i n s t
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l i a b i l i t y  to p a t i e n t s  for m e d i c a l  m a l p r a c t i c e  in l i m i t s  of not less 

t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  an d  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  pe r 

y e a r .

(b) The c o m m i s s i o n e r  of c o m m e r c e  an d  e c o n o m i c  d e v e l o p m e n t  or his 

d e s i g n e e  m a y  w a i v e  the r e q u i r e m e n t  in (a) of t h i s - s e c t i o n  for a p e r s o n  

If that p e r s o n  f u r n i s h e s  s a t i s f a c t o r y  e v i d e n c e  of his or he r h a v i n g  

o t h e r  i n s u r a n c e  p r o v i d i n g  c o v e r a g e  in a m o u n t s  not les s  t h a n  t h o s e  

s p e c i f i e d  in ( a ) . No w a i v e r  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n  m a y  e x t e n d  

b e y o n d  the n o r m a l  e x p i r a t i o n  d a t e  of the p e r s o n ’s i n s u r a n c e  p o l i c y  or 

J a n u a r y  1, 1 9 7 7 5 w h i c h e v e r  o c c u r s  first.

Sec. 0 8 . 6 4 . 3 2 5 .  L I M I T S  OR C O N D I T I O N S  ON L I C E N S E ;  D I S C I P L I N E .

(a) In a d d i t i o n  to a c t i o n  u n d e r  sec. 330 of t h i s  c h a p t e r ,  u p o n  a 

f i n d i n g  that, by r e a s o n  of d e m o n s t r a t e d  c o m p e t e n c e ,  e x p e r i e n c e ,  or 

e d u c a t i o n ,  the a u t h o r i t y  to p r a c t i c e  u n d e r  t h i s  c h a p t e r  s h o u l d  be so 

l i m i t e d  or c o n d i t i o n e d ,  or the p r a c t i t i o n e r  so d i s c i p l i n e d ,  the b o a r d  

m a y  r e p r i m a n d ;  c e ns u r e ;  p l a c e  on p r o b a t i o n ;  r e s t r i c t  p r a c t i c e  by 

s p e c i a l t y , p r o c e d u r e ,  or f a c i l i t y ;  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or 

r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  by the b o a r d  u n d e r  t hi s  s e ction.

* Sec. 6, AS 0 8 . 6 8  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 , 6 8 . 1 6 5 =  I N S U R A N C E  R E Q U I R E D ,  (a) To be e l i g i b l e  for an 

a c t i v e  l i c e n s e  as a n u r s e  u n d e r  t his c h a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  

i n s u r a n c e  i s s u e d  b y  the H e a l t h - C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  

a g a i n s t  l i a b i l i t y  to p a t i e n t s  for m a l p r a c t i c e  in l i m i t s  of no t  less 

t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  p e r  

y e a r .

(b) The c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  or his 

d e s i g n e e  m a y  w a i v e  the r e q u i r e m e n t  in (a) of t h i s  s e c t i o n  for a p e r s o n
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if that p e r s o n  f u r n i s h e s  s a t i s f a c t o r y  e v i d e n c e  of his or h e r  h a v i n g  

o t h e r  i n s u r a n c e  p r o v i d i n g  c o v e r a g e  in a m o u n t s  not less t h a n  t hose 

specified, i n  (a). No w a i v e r  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n  m a y  e x t e n d  

b e y o n d  the n o r m a l  e x p i r a t i o n  d a t e  o f  the p e r s o n ' s  i n s u r a n c e  p o l i c y  or 

J a n u a r y  1, 1 9 7 7 , w h i c h e v e r  o c c u r s  first.

Sec. 0 8 . 6 8 . 2 7 5 .  L I M I T S  OR C O N D I T I O N S  O N  L I C E N S E .  (a) In a d d i­

ti o n  to a c t i o n  u n d e r  sec. 270 of t h i s  c h a p t e r ,  u p o n  a f i n d i n g  that, by 

r e a s o n  of d e m o n s t r a t e d  c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a t i o n ,  the 

a u t h o r i t y  to p r a c t i c e  n u r s i n g  s h o u l d  be so l i m i t e d  or c o n d i t i o n e d  or 

th e  p r a c t i t i o n e r  so d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ;  ce n s u r e ;  

p l a c e  on p r o b a t i o n ;  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  or 

f a c i l i t y ;  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  the b o a r d  u n d e r  t h i s  s e c tion.

* Sec. 7. AS 0 8 . 7 1  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. O 8 .7 i . O 8 5 . I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for an 

a c t i v e  l i c e n s e  u n d e r  t his c h a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

i s s u e d  by the H e a l t h - C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  a g a i n s t  

l i a b i l i t y  to p a t i e n t s  for m a l p r a c t i c e  in l i m i t s  of not less t h a n  

$ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  p e r  year.

(b) Th e c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  or his 

d e s i g n e e  m a y  w a i v e  th e  r e q u i r e m e n t  in (a) of thi s  s e c t i o n  for a p e r s o n  

if that p e r s o n  f u r n i s h e s  s a t i s f a c t o r y  e v i d e n c e  of his or her h a v i n g  

o t h e r  i n s u r a n c e  p r o v i d i n g  c o v e r a g e  in a m o u n t s  not less t h a n  t h o s e  

s p e c i f i e d  i n  ( a ) . No w a i v e r  g r a n t e d  u n d e r  t hi s  s u b s e c t i o n  m a y  e x t e n d  

b e y o n d  the n o r m a l  e x p i r a t i o n  d a t e  of the p e r s o n ' s  I n s u r a n c e  p o l i c y  or 

J a n u a r y  1, 1 9 7 7, w h i c h e v e r  o c c u r s  first.

Sec. O 8 .7 i . i 7 5 . L I M I T S  OR C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .

(a) In a d d i t i o n  to a c t i o n  u n d e r  sec. 170 of t his c h a pter, u p o n  a
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f i n d i n g  that, by r e a s o n  of d e m o n s t r a t e d  c o m p e t e n c e ,  e x p e r i e n c e ,  or 

e d u c a t i o n ,  the a u t h o r i t y  to p r a c t i c e  as a d i s p e n s i n g  o p t i c i a n  u n d e r  

thi s c h a p t e r  sh o u l d be so l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  

so d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ;  c e n s u r e ;  p l a c e  on p r o b a t i o n ;  

r e s t r i c t  p r a c t i c e  by p r o c e d u r e ,  or f a c i l i t y ;  or r e q u i r e  c o n t i n u i n g  

e d u c a t i o n  or r e t r a i n i n g .

* Sec. 8. AS 0 8,72 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read; |

Sec. O 8 .7 2 .li5 . I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for* an j

a c t i v e  l i c e n s e  u n d e r  thi s  ch a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  I n s u r a n c e  J

i s s u e d  by the H e a l t h - C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  a g a i n s t

l i a b i l i t y  to p a t i e n t s  for m a l p r a c t i c e  in l i m i t s  of n o t  less th a n

$ 2 0 0 , 0 0 0  pe r  o c c u r r e n c e  an d  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  p e r  year.

(b) The c o m m i s s i o n e r  of c o m m e r c e  an d  e c o n o m i c  d e v e l o p m e n t  or his

d e s i g n e e  m a y  w a i v e  the r e q u i r e m e n t  of (a) of t his s e c t i o n  fo r  a p e r s o n  J

l
if that p e r s o n  f u r n i s h e s  s a t i s f a c t o r y  e v i d e n c e  of his or he r  h a v i n g  

o t h e r  i n s u r a n c e  p r o v i d i n g  c o v e r a g e  in a m o u n t s  no t less t h a n  t h o s e  

s p e c i f i e d  in (a). No w a i v e r  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n  m a y  e x t e n d  

b e y o n d  the n o r m a l  e x p i r a t i o n  d a t e  of the p e r s o n ' s  i n s u r a n c e  p o l i c y  or 

J a n u a r y  1, 1977, w h i c h e v e r  o c c u r s  first.

Sec. 08.72 . 2 5 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .

(a) In a d d i t i o n  to a c t i o n  u n d e r  secs. 240 an d  250 of this c h a p t e r ,  j

u p o n  a f i n d i n g  that, by r e a s o n  of d e m o n s t r a t e d  c o m p e t e n c e ,  e x p e r i e n c e ,

or e d u c a t i o n ,  the a u t h o r i t y  to p r a c t i c e  o p t o m e t r y  u n d e r  t h i s  c h a p t e r  

s h o u l d  be so l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  so d i s c i p l i n e d ,  

the b o a r d  m a y  r e p r i m a n d ;  c e n s u r e ;  p l a c e  on p r o b a t i o n ;  r e s t r i c t  p r a c t i c e  

b y  s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ;  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  

or r e t r a i n i n g .

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  the b o a r d  u n d e r  t his section.
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* Sec. 9. AS 8 0 . 8 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 8 0 . 1 1 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To b e  e l i g i b l e  for 

a c t i v e  r e g i s t r a t i o n  as a p h a r m a c i s t ,  a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

i s s u e d  b y  t h e  H e a l t h - C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  a g a i n s t  j

l i a b i l i t y  t o  p a t i e n t s  for m a l p r a c t i c e  in l i m i t s  of n o t  less t h a n  I

$ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  pe r year.

(b) Th e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  or his 

d e s i g n e e  m a y  w a i v e  the r e q u i r e m e n t  o f  (a) o f  this s e c t i o n  f o r  a p e r s o n  

if t hat p e r s o n  f u r n i s h e s  s a t i s f a c t o r y  e v i d e n c e  of hi s  or h e r  h a v i n g  

o t h e r  i n s u r a n c e  p r o v i d i n g  c o v e r a g e  d n  a m o u n t s  not l ess t han t h o s e  

s p e c i f i e d  in ( a ) . No w a i v e r  g r a n t e d  u n d e r  t hi s  s u b s e c t i o n  m a y  e x t e n d  

b e y o n d  t h e  n o r m a l  e x p i r a t i o n  d a t e  o f  the p e r s o n ' s  i n s u r a n c e  p o l i c y  or 

J a n u a r y  1, 1977, w h i c h e v e r  o c c u r s  first.

Sec. 0 8 . 8 0 . 2 6 5 .  L I M I T S  O R  C O N D I T I O N S  ON  L I C E N S E ;  D I S C I P L I N E .

(a) In a d d i t i o n  to a c t i o n  u n d e r  s e c . 2 6 0  o f  t h i s  ch a p t e r ,  u p o n  a J

f i n d i n g  that, b y  r e a s o n  of d e m o n s t r a t e d  c o m p e t e n c e ,  e x p e r i e n c e ,  or j

e d u c a t i o n ,  the a u t h o r i t y  to p r a c t i c e  p h a r m a c y  u n d e r  thi s  c h a p t e r  

s h o u l d  be so l i m i t e d  or c o n d i t i o n e d  or  the p r a c t i t i o n e r  so d i s c i p l i n e d ,  

t h e  b o a r d  m a y  r e p r i m a n d ;  c e n s u r e ;  p l a c e  on p r o b a t i o n ;  r e s t r i c t  p r a c t i c e  

by s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ;  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  

o r  r e t r a i n i n g .  j

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  the b o a r d  u n d e r  t h i s  s e c tion.

* Sec. 10. AS 0 8 .8 4  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 8 4 . 0 3 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for 

a c t i v e  r e g i s t r a t i o n  as a p h y s i c a l  t h e r a p i s t  u n d e r  t his c h a p t e r ,  a 

p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  i s s u e d  by t h e  H e a l t h - C a r e  P r o v i d e r s  |

I n d e m n i t y  C o r p o r a t i o n  a g a i n s t  l i a b i l i t y  to p a t i e n t s  for m a l p r a c t i c e  in 

l i m i t s  of no t  les s t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 6 0 0 , 0 0 0  a g g r e g a t e
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(b) The c o m m i s s i o n e r  o f  c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  or h i s  

d e s i g n e e  m a y  w a i v e  the r e q u i r e m e n t  of (a) of th i s  s e c t i o n  for a p e r s o n  

if that p e r s o n  f u r n i s h e s  s a t i s f a c t o r y  e v i d e n c e  of h i s  or h e r  h a v i n g  

o t h e r  i n s u r a n c e  p r o v i d i n g  c o v e r a g e  in a m o u n t s  not l ess t h a n  t h o s e  

s p e c i f i e d  in (a). No w a i v e r  g r a n t e d  u n d e r  t hi s  s u b s e c t i o n  m a y  e x t e n d  

b e y o n d  the n o r m a l  e x p i r a t i o n  d a t e  of the p e r s o n ’s i n s u r a n c e  p o l i c y  or 

J a n u a r y  1, 1977, w h i c h e v e r  o c c u r s  first.

Sec. 0 8. 8 4 . 1 8 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E .  (a) In a d d i­

tio n  to a c t i o n  u n d e r  sec. 1.80 of this c h a p t e r ,  u p o n  a f i n d i n g  that, by 

r e a s o n  of d e m o n s t r a t e d  c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a t i o n ,  the 

a u t h o r i t y  to p r a c t i c e  p h y s i c a l  t h e r a p y  s h o u l d  be so l i m i t e d  or c o n d i­

ti o n e d  or the p r a c t i t i o n e r  so d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ;  

c e n s ur e ;  p l a c e  on p r o b a t i o n ;  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  

or f a c i l i t y ;  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44,62) a p p l i e s  to an y  

a c t i o n  t a k e n  by the b o a r d  u n d e r  thi s  section.

* Sec. 11. AS 0 8 . 8 6 . 1 2 0  is a m e n d e d  to read:

Sec. 0 8 . 8 6 . 12 0 .  E N T I T L E M E N T  T O  L I C E N S U R E .  A p e r s o n  w h o  p a s s e s  

the e x a m i n a t i o n  g i v e n  b y  the b o a r d  a n d  p o s s e s s e s  th e  i n s u r a n c e  r e q u i r e d 

b y sec. 125 of this c h a p t e r  is e n t i t l e d  to be l i c e n s e d  as a p s y c h o l o­

gist .

* Sec. 12. AS 0 8 . ^ 6 . 1 6 0  is a m e n d e d  to read:

Sec. O 8 .8 6 .l6 O. A S S O C I A T E S :  E N T I T L E M E N T  TO L I C E N S U R E .  A p e r s o n

wh o  p a s s e s  the e x a m i n a t i o n  g i v e n  by the b o a r d  a n d  w h o  p o s s e s s e s  in s u r a n c  

in a c c o r d a n c e  w i t h  sec. 125 of t h i s  c h a p t e r  is e n t i t l e d  to be l i c e n s e d  

as a p s y c h o l o g i c a l  a s s o c i a t e .

* Sec. 13. AS 0 8.86 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec, 0 8 . 86 . 1 2 5 .  I N S U R A N C E  R E Q U I R E D .  (a) To be e l i g i b l e  for

l i a b i l i t y  p e r  year.
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a c t i v e  l i c e n s u r e  as a p s y c h o l o g i s t  u n d e r  t his c h a p t e r ,  a p e r s o n  mu s t  

m a i n t a i n  i n s u r a n c e  i s s u e d  b y  t h e  H e a l t h - C a r e  P r o v i d e r s  I n d e m n i t y  

C o r p o r a t i o n  a g a i n s t  l i a b i l i t y  to p a t i e n t s  for m a l p r a c t i c e  in l i m i t s  of 

not l ess t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e  a n d  $ 6 0 0 , 0 0 0  a g g r e g a t e  l i a b i l i t y  

p e r  year.

(b) Th e c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  or his 

d e s i g n e e  m a y  w a i v e  the r e q u i r e m e n t  of (a) of t h i s  s e c t i o n  for a p e r s o n  

if t h a t  p e r s o n  f u r n i s h e s  s a t i s f a c t o r y  e v i d e n c e  of his or he r h a v i n g  

o t h e r  i n s u r a n c e  p r o v i d i n g  c o v e r a g e  in a m o u n t s  no t  l ess t h a n  t h os e  

s p e c i f i e d  in ( a ) . No w a i v e r  g r a n t e d  u n d e r  thi s  s u b s e c t i o n  m a y  e x t e n d  

b e y o n d  t h e  n o r m a l  e x p i r a t i o n  d a t e  of the p e r s o n ’s i n s u r a n c e  p o l i c y  or 

J a n u a r y  1, 1 9 7 7 s w h i c h e v e r  o c c u r s  first.

Sec. 0 8 . 8 6 . 2 2 0 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .

(a) U p o n  a f i n d i n g  that, b y  r e a s o n  of d e m o n s t r a t e d  c o m p e t e n c e ,  e x p e r i­

ence, or e d u c a t i o n ,  the a u t h o r i t y  to p r a c t i c e  p s y c h o l o g y  or as a 

p s y c h o l o g i c a l  a s s o c i a t e  u n d e r  t h i s  c h a p t e r  s h o u l d  be so l i m i t e d  or 

c o n d i t i o n e d  or the p r a c t i t i o n e r  so d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ;  

c e n s u r e ;  p l a c e  on p r o b a t i o n ;  r e s t r i c t  p r a c t i c e  by time, s p e c i a l t y ,  

p r o c e d u r e ,  or f a c i l i t y ;  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) Th e A d m i n i s t r a t i v e  P r o c e d u r e  A ct  (AS ^ . 6 2 )  a p p l i e s  to any 

a c t i o n  t a k e n  by the b o a r d  u n d e r  thi s  s e c tion.

* Sec. 14. AS 0 9 . 5 5 .‘530 is r e p e a l e d  and r e - e n a c t e d  to read:

A R T I C L E  6. M A L P R A C T I C E  A C TI O N S .

Sec. 0 9 . 5 5 . 5 3 0 .  D E C L A R A T I O N  OP P U R P O S E .  The  l e g i s l a t u r e  f inds 

t h a t  the h e a l t h  of the p e o p l e  is t h r e a t e n e d  by c u r t a i l m e n t  of h e a l t h­

car e  s e r v i c e s  due to the d i f f i c u l t y  in o b t a i n i n g  a d e q u a t e  m a l p r a c t i c e  

i n s u r a n c e  at a r e a s o n a b l e  c ost to the h e a l t h - c a r e  p r o v i d e r .  It Is the 

p u r p o s e  of secs. 530 - 560 of t h i s  c h a p t e r  to p r o t e c t  the h e a l t h  and 

s a f e t y  of t he  p e o p l e  of t h i s  s t a t e  by e s t a b l i s h i n g  a p r o c e d u r e  for

“9~ HB 57^1



I

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

1/

18

19

20

21

22

23

24

25

26

27

28

29

h a n d l i n g  m a l p r a c t i c e  c l a i m s  w h i c h  w i l l  he l p  e n s u r e  the r e a d y  a v a i l -  

a b i l i t y  of a d e q u a t e  i n s u r a n c e  at a r e a s o n a b l e  cost a n d  w h i c h  w i l l  be 

fai r to all p a r t i e s  conce r n e d .

55 Sec. 15. AS 09.55 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 5 5. 5 3 6 .  E X P E R T  A D V I S O R Y  PANEL. (a) In a n y  a c t i o n  for

d a m a g e s  du e  to p e r s o n a l  i n j u r y  or de a t h,  b a s e d  u p o n  the p r o v i s i o n  of 

p r o f e s s i o n a l  s e r v i c e s  by a h e a l t h - c a r e  p r o v i d e r ,  the c o u r t  s h a l l  

e s t a b l i s h  an e x p e r t  a d v i s o r y  p a n e l  in a c c o r d a n c e  w i t h  t h i s  se c tion.

W h e n  s u c h  a n  a c t i o n  is filed, the c o u r t  shall, by order, d e t e r m i n e  

p r o f e s s i o n s  or s p e c i a l i t i e s  to be r e p r e s e n t e d  on the e x p e r t  a d v i s o r y  

p a n e l  an d  s h al l  a d v i s e  e a c h  p a r t y  of the p r o f e s s i o n s  or s p e c i a l i t i e s  

to be r e p r e s e n t e d ,  g i v i n g  the p a r t i e s  t h e  o p p o r t u n i t y  to o b j e c t  or 

m a k e  s u g g e s t i o n s .  The c o u r t  may ,  in Its d i s c r e t i o n ,  c o n d u c t  s u c h  

o t h e r  p r e l i m i n a r y  p r o c e e d i n g s  r e l a t i v e  to the c o m p o s i t i o n  of the p a n e l  

as it c o n s i d e r s  a p p r o p r i a t e .  The c o u r t  m a y  o r d e r  a p r e l i m i n a r y  c o n­

fe r e n c e  r e l a t i v e  to c o m p o s i t i o n  of the panel.

(b) E a c h  e x p e r t  a d v i s o r y  p a n e l  s h a l l  c o n s i s t  of t h r e e  m e m b e r s .

In an y  c a s e  in w h i c h  t h e r e  is no d e f e n d a n t  o t h e r  t h a n  a p h y s i c i a n  or

ho s p i t a l ,  the p a n e l  s h a l l  c o n s i s t  e x c l u s i v e l y  of p e r s o n s  l i c e n s e d  to 

p r a c t i c e  m e d i c i n e  in the S t a t e  of A l a s k a .  In a l l o t h e r  ca s e s  a g a i n s t  

a h e a l t h - c a r e  p r o v i d e r ,  the p a n e l  s h a l l  c o n s i s t  of two p e r s o n s  l i c e n s e d  

to p r a c t i c e  m e d i c i n e  in the S t a t e  of A l a s k a  a n d  one p e r s o n  l i c e n s e d  to 

p r a c t i c e  in the S t a t e  of A l a s k a  in the f i e l d  in w h i c h  th e  d e f e n d a n t  is 

lic e n s e d.  If, in a cas e  a g a i n s t  m o r e  t h a n  one d e f e n d a n t ,  it is 

i m p o s s i b l e  or i m p r a c t i c a b l e  to c o m p l y  s t r i c t l y  w i t h  the p r e c e d i n g  

r e q u i r e m e n t s  of this s u b s e c t i o n ,  the c o u r t  s h a l l  o r d e r  p a n e l  c o m p o s i­

ti o n  it c o n s i d e r s  j ust u n d e r  the c i r c u m s t a n c e s ;  h o w e v e r ,  e a c h  p a n e l

m u s t  h a v e  at l e as t  one m e m b e r  w h o  is l i c e n s e d  to p r a c t i c e  m e d i c i n e  in 

the S t a t e  of A l a s k a ,  a n d  no p a n e l  m a y  c o n t a i n  a m e m b e r  w h o  is not a 
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h e a l t h - c a r e  p r o v i d e r  l i c e n s e d  by t h e  S t a t e  of A l a s k a .

(o) A f t e r  e n t e r i n g  its o r d e r  c o n c e r n i n g  the p r o f e s s i o n s  or 

s p e c i a l i t i e s  to be r e p r e s e n t e d  o n  the p a n e l ,  t h e  c o u r t  s hall s e l e c t  ' 

t h r e e  t i m e s  t h e  n u m b e r  of p e r s o n s  l i c e n s e d  in e a c h  p r o f e s s i o n  or 

p r a c t i c i n g  in t h e  s p e c i a l i t y  to be r e p r e s e n t e d ,  a n d  if m o r e  t h a n  one 

p a n e l  m e m b e r  is to be f r o m  th e  s a m e  p r o f e s s i o n  or s p e c i a l i t y ,  it s h a l l  

s e l e c t  Six or n i n e  p e r s o n s  f r o m  t h a t  p r o f e s s i o n  o r  s p e c i a l i t y ,  as the 

c a s e  m a y  be* E a c h  p e r s o n  so s e l e c t e d  s h a l l  e x e c u t e  a n  o a t h  to be 

p r e s c r i b e d  by the c o u r t  to the e f f e c t  tha t  he w i l l  a n d  ca n  s e r v e  as an 

i m p a r t i a l  an d  u n b i a s e d  m e m b e r  of the pan e l ,  a n d  is not  d i s q u a l i f i e d  to 

do so b y  r e a s o n  of f i n a n c i a l ,  p e r s o n a l  or p r o f e s s i o n a l  r e l a t i o n s h i p  

w i t h  th e  p a r t i e s  o r  a n  i n t e r e s t  in the o u t c o m e  of the p r o c e e d i n g .  In 

a n y  c a s e  in w h i c h  the p e r s o n  s e l e c t e d  d o e s  n o t  e x e c u t e  s u c h  a n  oath, a 

s u b s t i t u t e  m e m b e r  s h a l l  be s e l e c t e d .  Th e  l is t  of n a m e s  s h a l l  be 

s u p p l i e d  to e a c h  p a r t y  b y  t h e  court, a n d  p e r s o n s  so l i s t e d  a r e  s u b j e c t  

to c h a l l e n g e  f o r  cause. I f  a c h a l l e n g e  is s u s t a i n e d ,  a s u b s t i t u t e  

m e m b e r  s h a l l  be s e l e c t e d .  W h e n  a l l  c h a l l e n g e s  for c a u s e  h a v e  b e e n  

e x h a u s t e d  or w a i v e d ,  the c o u r t  s h a l l  a f f o r d  e a c h  p a r t y  the r i g h t  to 

p e r e m p t o r y  c h a l l e n g e s  u n t i l  a n  e x p e r t  a d v i s o r y  p a n e l  of t h r e e  has b e e n  

s e l e c t e d  w i t h  a c o m p o s i t i o n  c o n f o r m i n g  to th e c o u r t ' s  o r d e r  i s s u e d  

u n d e r  (a) a n d  (b) of t his s e ct i o n .  In a cas e  of m u l t i p l e  d e f e n d a n t s ,  

t h e  c ou r t  m a y  m a k e  a n  o r d e r  it c o n s i d e r s  j u s t  to g o v e r n  p e r e m p t o r y  

c h a l l e n g e s .  C h a l l e n g e s  to p r o s p e c t i v e  p a n e l  m e m b e r s  s h a l l be e x e r c i s e d  

b y  m a i l ,  or i n  w h a t e v e r  o t h e r  e x p e d i e n t  m a n n e r  the c o u r t  m a y  dire c t .

(d) B e f o r e  s u b m i s s i o n  of t h e  m a t t e r  to the e x p e r t  a d v i s o r y  

p a n e l ,  the p a r t i e s  m a y  s u b m i t  q u e s t i o n s  in w r i t i n g  to be a n s w e r e d  by 

the p a n e l  in a d d i t i o n  to t h o s e  r e q u i r e d  by t h i s  section. Th e  co u r t  

m a y ,  b y  order, r e s t r i c t  t h o s e  q u e s t i o n s .

(e) T h e  e x p e r t  a d v i s o r y  p a n e l  m a y  c o m p e l  the a t t e n d a n c e  of
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w i t n e s s e s ,  p h y s i c a l l y  or o r a l l y  e x a m i n e  the p a r t i e s ,  c o n s u l t  w i t h  the 

s p e c i a l i s t s  or l e a r n e d  w o r k s  the y  c o n s i d e r  a p p r o p r i a t e ,  and c o m p e l  the 

p r o d u c t i o n  of, a n d  e x a m i n e ,  a l l  r e l e v a n t  h o s p i t a l ,  m e d i c a l ,  or o t h e r  

r e c o r d s  r e l a t i n g  to h e a l t h - c a r e  t r e a t m e n t .  T h e  p a n e l  m a y  m e e t  in 

camera, but s h a l l  m a i n t a i n  a r e c o r d  of a n y  t e s t i m o n y  or o r a l  s t a t e m e n t s  

of w i t n e s s e s ,  an d  s h a l l  m a i n t a i n  c o p i e s  of a n y  w r i t t e n  s t a t e m e n t s  or 

o p i n i o n s  t hat it r e c e i v e s .  Not less t h a n  30 d ays a f t e r  s e l e c t i o n  of

the panel, it s h a l l  m a k e  a w r i t t e n  r e p o r t  to the p a r t i e s  an d  to the

court, s u b s t a n t i a l l y  a n s w e r i n g  the f o l l o w i n g  q u e s t i o n s  in a d d i t i o n  to 

a n y  o t h e r  q u e s t i o n  w h i c h  the c ourt p u t s  to th e  panel:

(1) W a s  th e c l a i m a n t  a d v e r s e l y  a f f e c t e d  by the m e d i c a l  

s e r v i c e s ?  If so, h o w ? •

(2) W h a t  w a s  the a d v e r s e  a f f e c t ?

(3) W h a t  is the p r o g n o s i s ?

(4) H o w  di d  the m e d i c a l  s e r v i c e s  a l t e r  the n a t u r a l  c o u r s e

of the p r e - e x i s t i n g  d i s o r d e r  for w h i c h  the s e r v i c e s  w e r e  o r i g i n a l l y  

r e n d e r e d ?

(5) H o w  d i d  the m e d i c a l  c o n d i t i o n  e x i s t i n g  a f t e r  p e r f o r m a n c e  

o f  the m e d i c a l  s e r v i c e s  d i f f e r  f r o m  the m e d i c a l  c o n d i t i o n  w h i c h  m i g h t  

o t h e r w i s e  h a v e  b e e n  e x p e c t e d ?  %

(f) In a n y  case  in w h i c h  the a n s w e r  to one or m o r e  of the 

q u e s t i o n s  u n d e r  (e) of thi s  s e c t i o n  d e p e n d s  u p o n  the r e s o l u t i o n  of 

f a c t u a l  q u e s t i o n s  w h i c h  are not the p r o p e r  s u b j e c t  of e x p e r t  o p i n i o n ,  

the r e p o r t  s h a l l  so state a n d  m a y  a n s w e r  s u c h  a q u e s t i o n  b a s e d  u p o n  

h y p o t h e t i c a l  f a c t s  tha t  are f ul l y  a n d  c o m p l e t e l y  set out in the 

o p i nion. Th e  r e p o r t  shall I n c l u d e  c o p i e s  of a l l  w r i t t e n  s t a t e m e n t s ,  

o p i n i o n s ,  or r e c o r d s  r e l i e d  u p o n  by the p a n e l ,  and e i t h e r  a t r a n s­

c r i p t i o n  or o t h e r  r e c o r d  of a n y  oral s t a t e m e n t s  or o p i n i o n s ;  s h a l l  

s p e c i f y  a n y  m e d i c a l  or s c i e n t i f i c  a u t h o r i t y  r e l i e d  u p o n  by the pan e l ;
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a n d  s h a l l  I n c l u d e  the r e s u l t s  o f  a n y  p h y s i c a l  o r  me n ta l  e x a m i n a t i o n  

p e r f o r m e d  o n  the p l a i n t i f f .  E a c h  m e m b e r  s h a l l  sig n the r e p o r t  a n d  his 

s i g n a t u r e  c o n s t i t u t e s  h i s a d o p t i o n  of a l l  s t a t e m e n t s  a n d  o p i n i o n s  

c o n t a i n e d  in it; h o w e v e r ,  a m e m b e r  may , i n s t e a d  of s i g n i n g  th e  r e p or t ,  

s u b m i t  a c o n c u r r i n g  or d i s s e n t i n g  r e p o r t  w h i c h  c o m p l i e s  w i t h  the 

r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n ,  a n d  a m e m b e r  s h a ll  not a t t e s t  to any 

p o r t i o n  of th e report, as to w h i c h  he is no t  q u a l i f i e d  to giv e e x p e r t  

t e s t i m o n y .

(g) No d i s c o v e r y  m a y  be u n d e r t a k e n  in a c a s e  u n t i l  the r e p o r t  of 

th e  e x p e r t  a d v i s o r y  p a n e l  is r e c e i v e d ,  H o w e v e r ,  the c o u r t  m a y  r e l a x  

t h i s  p r o h i b i t i o n  u p o n  a s h o w i n g  of g o o d  c a u s e  by  a n y  pa r t y .  If the 

p a n e l  h a s  n o t  c o m p l e t e d  its r e p o r t  w i t h i n  the 3Q*»day p e r i o d  p r e s c r i b e d  

in (e) of t h i s  s e c t i o n ,  the c o u r t  may, u p o n  a p p l i c a t i o n ,  g r a n t  it an 

a d d i t i o n a l  30 d ays,

(h) T h e  r e p o r t  of the p a n e l  a n d  a n y  d i s s e n t i n g  or c o n c u r r i n g  

o p i n i o n  a r e  a d m i s s i b l e  in e v i d e n c e  to the sam e  e x t e n t ,  an d  h a v e  the 

s a m e  f o r c e  a n d  e f f e c t ,  as t h o u g h  its c o n t e n t s  w e r e  o r a l l y  t e s t i f i e d  to 

by the p e r s o n  or p e r s o n s  p r e p a r i n g  it. T h e  c o u r t  sh a l l  d e l e t e  an y  

p o r t i o n  t h a t  w o u l d  n o t  be a d m i s s i b l e  b e c a u s e  of l a c k  of f o u n d a t i o n  for 

o p i n i o n  t e s t i m o n y ,  or o t h e r w i s e ,  E i t h e r  p a r t y  m a y  s u b m i t  e x p e r t  

t e s t i m o n y  to s u p p o r t  o r  r e f u t e  the r e p o r t .  T h e  j u r y  s h a l l  be in-^ 

s t r u c t e d  in g e n e r a l  t e r m s  tha t  the r e p o r t  s h a l l  be c o n s i d e r e d  a n d  

e v a l u a t e d  in t h e  sam e  m a n n e r  as a n y  o t h e r  e x p e r t  t e s t i m o n y .  A n y  

m e m b e r  o f  th e  p a n e l  m a y  be c a l l e d  by a n y  p a r t y  a n d  m a y  be c r o s s -  

e x a m i n e d  as to the c o n t e n t s  of the r e p o r t  or o f  his d i s s e n t i n g  or 

c o n c u r r i n g  o p i n i o n .

(x) M e m b e r s  o f  a p a n e l  a r e  e n t i t l e d  to t r a v e l  e x p e n s e s  a n d  per

d i e m  i n  a c c o r d a n c e  w i t h  s t a t e  la w  p e r t a i n i n g  to m e m b e r s  of b o a r d s  and 

c o m m i s s i o n s  f o r  a l l  t i m e  s p e nt  in p r e p a r i n g  its r e p o r t  a n d  m a t t e r s
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i n c i d e n t a l  to it, w h i c h  s h a l l  be p a i d  by the state. If a p a n e l  m e m b e r  

is c a l l e d  u p o n  as a w i t n e s s  at t r i a l  or u p o n  d e p o s i t i o n ,  he is e n­

ti t l e d  to p a y m e n t  of a n  e x p e r t  w i t n e s s  fee. In a n y  ca s e  in w h i c h  the 

c o u r t d e t e r m i n e s  that a p a r t y  has m a d e  a p a t e n t l y  f r i v o l o u s  c l a i m  or a 

p a t e n t l y  f r i v o l o u s  d e n i a l  of l i a b i l i t y ,  it s h a l l  o r d e r  t hat al l  c o s t s  

of the e x p e r t  a d v i s o r y  p a n e l  be b o r n e  b y  the p a r t y  m a k i n g  t h a t  c l a i m  

or denial.

(j) P a r t i e s  to the case, a n d  c o u n s e l ,  m a y  not c o m m u n i c a t e  out of 

c o u r t  w i t h  m e m b e r s  of the p a n e l  on the s u b j e c t  m a t t e r  of its i n q u i r y  

a n d  r e p o r t,  or c a u s e  or s o l i c i t  o t h e r s  to do so, e x c e p t  t h r o u g h  

o r d i n a r y  d i s c o v e r y  p r o c e e d i n g s ,

* Sec. 16. AS 0 9 * 5 5 . 5 4 0  is a m e n d e d  to read:

Sec. 0 9 - 5 5 - 5 4 0 .  B U R D E N  OF PROOF. (a) I n  a m a l p r a c t i c e  a c t i o n

b a s e d  o n  the n e g l i g e n c e  of w i l f u l  m i s c o n d u c t  of a h e a l t h - c a r e  p r o v i d e r

r P H Y S I C I A N  L I C E N S E D  U N D E R  AS 08.64, OR A D E N T I S T  L I C E N S E D  U N D E R  AS

’08.36], the p l a i n t i f f  has [S H A L L  H A V E ]  the b u r d e n  of p r o v i n g

(1) the d e g r e e  of k n o w l e d g e  or  s k i l l  p o s s e s s e d  or the

d e g r e e  of c are o r d i n a r i l y  e x e r c i s e d  u n d e r  t h e c i r c u m s t a n c e s ,  at th e  j

t i m e  of the act c o m p l a i n e d  of, by h e a l t h - c a r e  p r o v i d e r s  in the f i e l d  I 

or s p e c i a l t y  in w h i c h  the d e f e n d a n t  is p r a c t i c i n g  [ P H Y S I C I A N S  OR 

D E N T I S T S  P R A C T I C I N G  TH E S A M E  S P E C I A L T Y  I N  S I M I L A R  C O M M U N I T I E S  T O  T H A T

IN W H I C H  T H E  D E F E N D A N T  P R A C T I C E S ] ;

(2) tha t  the d e f e n d a n t  e i t h e r  l a c k e d  thi s  d e g r e e  of k n o w­

led g e  or s ki l l  or f a i l e d  to e x e r c i s e  this  d e g r e e  of care; and

(3) that as a p r o x i m a t e  r e s u l t  o f  th i s  l a c k  of k n o w l e d g e  or

s k i l l or the f a i l u r e  to e x e r c i s e  t his d e g r e e  of c a r e  the p l a i n t i f f  j

s u f f e r e d  i n j u r i e s  that w o u l d  not o t h e r w i s e  h a v e  b e e n  i n c u r r e d .

(b) In m a l p r a c t i c e  a c t i o n s  t h e r e  is [ S H A L L  BE] no p r e s u m p t i o n  of 

n e g l i g e n c e  on the p a r t  of the d e fe n d a n t .
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(c) In m a l p r a c t i c e  a c l i o n s  f i l e d  w i t h i n  t h r e e  y e a r s  a f t e r  the 

p e r f o r m a n c e  o f  the a c t  w h i c h  is the b a s i s  of the cl a i m ,  the h e a l t h­

car e  p r o v i d e r ' s  n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  must: be p r o v e d  by  a 

p r e p o n d e r a n c e  of t h e  e v i d e n c e .  In a c t i o n s  f i l e d  t h r e e  y e a r s  or m o r e  

a f t e r  p e r f o r m a n c e  of the ac t  w h i c h  Is the b a s i s  of the claim, the 

h e a l t h - c a r e  p r o v i d e r ' s  n e g l i g e n c e  m u s t  be p r o v e d  by c l e a r  a n d  c o n­

v i n c i n g  e v i d e n c e .

# g§c» 17, AS 0 9 , 5 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

S e c . 09,55,§46, P R O V I D E R 'S L I A B I L I T Y ;  A W A R D S . (a) In a m a l­

p r a c t i c e  a c t i o n  f i l e d  t h r e e  y e a r s  or m o r e  a f t e r  p e r f o r m a n c e  of f h e 

s e r v i c e  w h i c h  is the b a s i s  of the cl a i m , b u t  w i t h i n  two y e a r s  a f t e r  

d i s c o v e r y  of the  i n j u r y  or a f t e r  th e  t i m e  w h e n  w i t h  r e a s o n a b l e  d i l i­

ge n c e  the  i n j u r y  w o u l d  h a v e  b e e n  d i s c o v e r e d ,  a n y  j u d g m e n t  s ha l l  be 

p a i d  Put o f  t h e  R e a l t h - C a r e  P r o v i d e r s  L a t e  C l a i m s  F u n d  e s t a b l i s h e d  

u n d e r  AS 2 1 , 8 8 , 2 1 0 ,  f o r  t h o s e  h e a l t h - c a r e  p r o v i d e r s  w h o  h a d  v a l i d  

i n s u r a n c e  u n d e r  AS 2 1 , 8 8  at the t i m e  of p e r f o r m i n g  that s e r v i c e ,  or, 

fo r  s e r v i c e s  p e r f o r m e d  b e f o r e  the c o v e r a g e  p e r i o d  of i n s u r a n c e  i s su e d  

u n d e r  AS 21 , 8 8 ,  Q t h o n  m a l p r a c t i c e  i n s u r a n c e ,  A h e a l t h - c a r e  p r o v i d e r  

not go i n s u r e d  is p e r s o n a l l y  liable, Th e lat e  c l a i m s  fun d  has no 

r i g h t  of s u b r o g a t i o n  a g a i n s t  a h e a l t h - c a r e  p r o v i d e r ,

(b) D a m a g e s  S h a l l  be a w a r d e d  in a c c o r d a n c e  w i t h  p r i n c i p l e s  of 

th e  c o m m o n  law. T h e  j u r y  in a m a l p r a c t i c e  a c t i o n  s h a l l  r e n d e r  its 

v e r d i c t  as to d a m a g e s ,  b y  c a t e g o r y  o f  loss, T h e  c o u r t  m a y  e n t e r  a 

j u d g m e n t  tha t  f u t u r e  d a m a g e s  be p a i d  i n  w h o l e  or in p a r t  b y  p e r i o d i c  

p a y m e n t s  r a t h e r  t h a n  by  a l u m p - s u m  p a y m e n t ,  I n  th i s  s u b s e c t i o n ,  

" f u t u r e  d a m a g e s "  i n c l u d e s  d a m a g e s  fo r  f u t u r e  m e d i c a l  t r e a t m e n t ,  care 

or c u s t o d y ,  lo s s  of f u t u r e  e a r n i n g s  or l o s s  of b o d i l y  f u n c t i o n  of the 

c l a i m a n t ,

(c) g ^ c e p t  w h e n  th e  c o l l a t e r a l  s o u r c e  is a f e d e r a l  p r o g r a m
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wh i c h ,  by law, m u s t  seek  s u b r o g a t i o n ,  an  a w a r d  to w h i c h  a c l a i m a n t  is 

e n t i t l e d  m a y  on l y  c o v e r  d a m a g e s  w h i c h  e x c e e d  a ny  a m o u n t s  r e c e i v e d  by 

the c l a i m a n t ,  as c o m p e n s a t i o n  f o r h i s i n j u r i e s ,  f r o m  c o l l a t e r a l  s o u r c e s ,  

w h e t h e r  pr i v a t e ,  group, or g o v e r n m e n t a l ,  an d  w h e t h e r  c o n t r i b u t o r y  or 

n o n - c o n t r i b u t o r y ,  e x c e p t  l ife in s u r a n c e .  E v i d e n c e  of d a m a g e s  c o m p e n­

sat e d  by a c o l l a t e r a l  source, o t h e r  t h a n  a f e d e r a l  p r o g r a m  w h i c h  m u s t  

s e e k  s u b r o g a t i o n ,  is no t  a d m i s s i b l e .  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  

of state law, and ex c e p t  as p r o v i d e d  in thi s  s u b s e c t i o n ,  a c o l l a t e r a l  

s o u r c e  doe s  not h a v e  a r i g h t  of s u b r o g a t i o n .

* Sec. 18. AS 0 9 * 5 5 . 5 5 0  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 55 0 .  J U R Y  I N S T R U C T I O N S .  In h e a l t h - c a r e  [ M E D I C A L ]  

m a l p r a c t i c e  a c t i o n s  the j u r y  shall be i n s t r u c t e d  that the p l a i n t i f f  

has the b u r d e n  of p r o v i n g  [, BY A P R E P O N D E R A N C E  OP T H E  E V I D E N C E , ]  the 

h e a l t h - c a r e  p r o v i d e r’s n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  in a c c o r d a n c e  

w i t h  the a p p r o p r i a t e  s t a n d a r d  of p r o o f  s p e c i f i e d  in seel 540(c) of 

this c h a p t e r  [OP T H E  P H Y S I C I A N  O R  D E N T I S T ] .  Th e  j u r y  s h a l l  be f u r t h e r  

i n s t r u c t e d  that i n j u r y  a l o n e  d oe s  not r a i s e  a p r e s u m p t i o n  of the 

h e a l t h - c a r e  p r o v i d e r ' s  [ P H Y S I C I A N ' S  OR D E N T I S T ' S ]  n e g l i g e n c e  or 

m i s c o n d u c t .

* Sec. 19. AS 0 9.55 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 09.5 5 . 5 5 4.  O R A L  C O N T R A C T S .  No c a u s e  of a c t i o n  a g a i n s t  a 

h e a l t h - c a r e  p r o v i d e r  a r i s e s  f o r  his or h e r  b r e a c h  of a n  o r a l  c o n t r a c t  

to p r o v i d e  a cure or a c h i e v e  a s p e c i f i c  m e d i c a l  r e s ul t .

Sec. 09.5 5 . 5 5 6.  I N F O R M E D  C O N S E N T . (a) A h e a l t h - c a r e  p r o v i d e r  

is not l i a b l e  for f a i l u r e  to o b t a i n  the i n f o r m e d  c o n s e n t  of a p a t i e n t  

u n l e s s  the c l a i m a n t  e s t a b l i s h e s  by a p r e p o n d e r a n c e  of the e v i d e n c e  

tha t the p r o v i d e r  has f a i l e d  to i n f o r m  the p a t i e n t  of c o m m o n  r i s k s  a n d  

r e a s o n a b l e  a l t e r n a t i v e s  to the p r o p o s e d  t r e a t m e n t  or p r o c e d u r e ,  a n d  j

that, but for  that fa i l u r e ,  a r e a s o n a b l e  p e r s o n  w o u l d  no t  h a v e  co n -
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ssented to th e  p r o p o s e d  t r e a t m e n t  or p r o c e d u r e ,  A c a u s e  of a c t i o n  

b a s e d  u p o n  t r e a t m e n t  or p r o c e d u r e  p e r f o r m e d  in the a b s e n c e  o f  i n f o r m e d  

c o n s e n t  a r i s e s  o n l y  i n  t h o s e  c a s e s  i n v o l v i n g  e i t h e r

(1) n o n - e m e r g e n c y  t r e a t m e n t ,  p r o c e d u r e  or s u r g e r y ;  or

(2) a d i a g n o s t i c  p r o c e d u r e  w h i c h  i n v o l v e d  i n v a s i o n  or d i s­

r u p t i o n  Of t h e i n t e g r i t y  o f  the body,

(b) It is a d e f e n s e  to a n y  a c t i o n  f o r  h e a l t h - c a r e  m a l p r a c t i c e  

b a s e d  u p o n  a n  a l l e g e d  f a i l u r e  to o b t a i n  s u c h  a n  i n f o r m e d  c o n s e n t  that:

(1) the r i s k  n o t  d i s c l o s e d  is t o o  c o m m o n l y  k n ow n ,  or is too 

r e m o t e ,  to r e q u i r e  d i s c l o s u r e ;  or 1

(2) th e  p a t i e n t  s t a t e d  to the h e a l t h - c a r e  p r o v i d e r  tha t  he 

w o u l d  u n d e r g o  the t r e a t m e n t  or p r o c e d u r e  r e g a r d l e s s  of the r i s k  i n­

vo l v e d ,  or t h a t  he d i d  not w a n t  to be i n f o r m e d  of the m a t t e r s  to w h i c h  

he w o u l d  b e  e n t i t l e d  to be  i n f o r m e d ;  or

(3) c o n s e n t  by or on b e h a l f  of t h e  p a t i e n t  w a s  not r e a s o n a b l y  

p o s s i b l e ;  or

(4) the h e a l t h - c a r e  p r o v i d e r ,  a f t e r  c o n s i d e r i n g  a l l  of the 

a t t e n d a n t  f a c t s  a n d  c i r c u m s t a n c e s ,  u s e d  r e a s o n a b l e  d i s c r e t i o n  as to 

t h e  m a n n e r  a n d  e x t e n t  to w h i c h  t h e a l t e r n a t i v e s  or r i s k s  w e r e  d i s c l o s e d  

to th e  p a t i e n t  b e c a u s e  he r e a s o n a b l y  b e l i e v e d  tha t  the m a n n e r  and 

e x t e n t  of s u c h  a d i s c l o s u r e  w o u l d  r e a s o n a b l y  be e x p e c t e d  to a d v e r s e l y  

a n d  s u b s t a n t i a l l y  a f f e c t  the p a t i e n t ’s c o n d i t i o n .

Sec. 0 9 - 5 5 . 5 6 0 .  D E F I N I T I O N S .  In secs. 530 - 560 of t h i s  c h a p t e r

(1) " h e a l t h - c a r e  p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS 08, 2 0 ;  a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32; a d e n t i s t  

l i c e n s e d  u n d e r  AS 0 8 .3 6 ; a n u r s e  l i c e n s e d  u n d e r  AS 08.68; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 08.71; a n  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS 

0 8.72; a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  

l i c e n s e d  u n d e r  AS 0 8 ,84; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08 . 6 4 ;  a

- 1 7 -  H B  574



1

2

3

4

5

6

7

8

9

10

1 I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

p o d i a t r i s t ;  a p s y c h o l o g i s t  and a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  

u n d e r  AS 08.86; a n d  a h o s p i t a l  as d e f i n e d  in AS 1 8 . 2 0 . 1 3 0 ,  i n c l u d i n g  a 

g o v e r n m e n t a l l y  o w n e d  or o p e r a t e d  h o s p i t a l ;

(2) " p a n e l” m e a n s  a h e a l t h - c a r e  m a l p r a c t i c e  pa n e l,  e s t a b­

li s h e d  u n d e r  sec. 536 of t h i s  chapter.

* Sec. 20. AS 0 9 . 6 5 . 0 9 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec, 0 9 , 6 5 . 09 0 ,  C I V I L  L I A B I L I T Y  F O R  E M E R G E N C Y  AID. (a) A 

p e r s o n,  at a h o s p i t a l  or at an y  o t h e r  l o c a t i o n ,  who  r e n d e r s  e m e r g e n c y  

care or e m e r g e n c y  c o u n s e l i n g  to an injure d ,  ill, or e m o t i o n a l l y  d i s­

tra u g h t  p e r s o n  w h o  r e a s o n a b l y  a p p e a r s  to the  p e r s o n  r e n d e r i n g  the a i d  

to be in i m m e d i a t e  n e e d  of e m e r g e n c y  a i d  in o r d e r  to a v o i d  s e r i o u s  

h a r m  or d e a t h  Is n o t  l i a b l e  for c i v i l  d a m a g e s  as a r e s u l t  of a n  act or 

o m i s s i o n  in r e n d e r i n g  e m e r g e n c y  a i d  or in  p r o v i d i n g  for f u r t h e r  c a r e  

u n l e s s  the c i r c u m s t a n c e s  ar e  s u c h  that r e m u n e r a t i o n  fo r  the s e r v i c e s  

w o u l d  n o r m a l l y  be exp ec t e d .

(b) Th i s  s e c t i o n  d o e s  not p r e c l u d e  l i a b i l i t y  fo r c iv i l  d a m a g e s  

as a r e s u l t  of g r o s s  n e g l i g e n c e  or r e c k l e s s  or i n t e n t i o n a l  m i s c o n d u c t .

* Sec. 21. AS 1 8. 2 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 8 .2 0 . 0 4 5 .  I N S U R A N C E  R E Q U I R E D .  E v e r y  h o s p i t a l ,  as a c o n­

d i t i o n  of l i c e n s u r e ,  s hall su b m i t to the d e p a r t m e n t  a n d  m a i n t a i n  

e v i d e n c e  of i n s u r a n c e  a g a i n s t  l i a b i l i t y  to i n - p a t i e n t s  a n d  o u t - p a t i e n t s  

f or m a l p r a c t i c e  i s s u e d  by the H e a l t h - C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a­

tion, in a m o u n t s  of not l ess t h a n  $ 2 0 0 , 0 0 0  p e r  o c c u r r e n c e ,  a n d  an 

a g g r e g a t e  l i a b i l i t y  p e r  y e a r  of not less t h a n  $ 1 , 0 0 0 , 0 0 0  for e v e r y  50 

b e d s  or f r a c t i o n  of that n u m b e r  for w h i c h  the h o s p i t a l  is l i c e n s e d .

'* Sec. 22. AS 18 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  23. H E A L T H - C A R E  SERA/ICES I N F O R M A T I O N .

Sec, 1.8,23,010, L I M I T A T I O N  O N  L I A B I L I T Y  F O R  P E R S O N S  P R O V I D I N G  

I N F O R M A T I O N  T O  R E V I E W  O R G A N I Z A T I O N .  (a) Mo p e r s o n  p r o v i d i n g  i n f o r m a -  
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t i o n  to a r e v i e w  o r g a n i z a t i o n  is s u b j e c t  to a c t i o n  for d a m a g e s  or 

o t h e r  r e l i e f j  by  r e a s o n  of h a v i n g  f u r n i s h e d  t hat i n f o r m a t i o n *  u n l e s s  

the i n f o r m a t i o n  is f a l s e  a n d  the p e r s o n  p r o v i d i n g  the i n f o r m a t i o n  

k new, or h a d  r e a s o n  to know, th e  i n f o r m a t i o n  w a s  false.

(b) No p r i v i l e g e  of c o n f i d e n t i a l i t y  a r i s i n g  f r o m  a p h y s i c i a n -  

p a t i e n t  r e l a t i o n s h i p  m a y  be i n v o k e d  to w i t h h o l d  p e r t i n e n t  i n f o r m a t i o n  

f r o m  r e v i e w  b y  a r e v i e w  o r g a n i z a t i o n .

Sec. 1 8 . 2 3 . 0 2 0 .  L I M I T A T I O N  O N  L I A B I L I T Y  F O R  M E M B E R S  O E  R E V I E W  

O R G A N I Z A T I O N S .  No p e r s o n  w h o  is a m e m b e r  or e m p l o y e e  of, or w h o  act s 

in a n  a d v i s o r y  c a p a c i t y  to, o r  w h o  f u r n i s h e s  c o u n s e l  or s e r v i c e s  to, 

a r e v i e w  o r g a n i z a t i o n  is l i a b l e  fo r  d a m a g e s  or o t h e r  r e l i e f  in an 

a c t i o n  b r o u g h t  b y  a p e r s o n  w h o s e  a c t i v i t i e s  h a v e  b e e n  or a r e  b e i n g  

s c r u t i n i z e d  o r  r e v i e w e d  by a r e v i e w  o r g a n i z a t i o n ,  b y  r e a s o n  of hi s  or 

h e r  p e r f o r m a n c e  of a duty, f u n c t i o n  or a c t i v i t y  of the r e v i e w  o r g a n i­

zation, u n l e s s  the p e r f o r m a n c e  o f  the d uty, f u n c t i o n  or a c t i v i t y  was 

m o t i v a t e d  b y  m a l i c e  t o w a r d  th e  a f f e c t e d  p e r s o n .  No p e r s o n  is l i a b l e  

f o r  d a m a g e s  o r  o t h e r  r e l i e f  in a n  a c t i o n  b y  r e a s o n  of hi s  or h e r  

p e r f o r m a n c e  o f  a duty, f u n c t i o n ,  o r  a c t i v i t y  as a m e m b e r  o f  a r e v i e w  

o r g a n i z a t i o n  o r  b y  r e a s o n  o f  a r e c o m m e n d a t i o n  or a c t i o n  of th e  r e v i e w  

o r g a n i z a t i o n  w h e n  the p e r s o n  a c t s  in t h e  r e a s o n a b l e  b e l i e f  t hat hi s  

a c t i o n  or r e c o m m e n d a t i o n  is w a r r a n t e d  b y  f a c t s  k n o w n  to h i m  or to the 

r e v i e w  o r g a n i z a t i o n  a f t e r  r e a s o n a b l e  e f f o r t s  to- a s c e r t a i n  the f acts 

u p o n  w h i c h  t h ©  r e v i e w  o r g a n i z a t i o n ' s  a c t i o n  or r e c o m m e n d a t i o n  is made.

Sec. 1 8 . 2 3 . © 3 d .  C O N F I D E N T I A L I T Y  O F  R E C O R D S  OF R E V I E W  O R G A N I Z A T I O N ,

(a) E x c e p t  as  p r o v i d e d  in (b) of t h i s  s e c t i o n ,  al l  d a t a  a n d  i n f o r m a­

t i o n  a c q u i r e d  b y  a r e v i e w  o r g a n i z a t i o n ,  in t h e  e x e r c i s e  of i t s  d u t i e s  

a n d  f u n c t i o n s ,  s h a l l  be  h e l d  in c o n f i d e n c e ,  m a y  n o t  be d i s c l o s e d  to 

a n y o n e  e x c e p t  t ©  the e x t e n t  n e c e s s a r y  to c a r r y  out o n e  or m o r e  of the 

p u r p o s e s  o f  t h e  r e v i e w  o r g a n i z a t i o n ,  a n d  Is not s u b j e c t  to s u b p o e n a  or
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d i s c o v e r y .  E x c e p t  as p r o v i d e d  in (b) of thi s  s e c t i o n , no p e r s o n  

d e s c r i b e d  in sec. 20 of thi s  c h a p t e r  m a y  d i s c l o s e  w h a t  t r a n s p i r e d  at 

a m e e t i n g  of a r e v i e w  o r g a n i z a t i o n  e x c e p t  to the  e x t e n t  n e c e s s a r y  to 

c a r r y  out one or m o r e  of t h e  p u r p o s e s  of a r e v i e w  o r g a n i z a t i o n ,  and 

the p r o c e e d i n g s  a n d  r e c o r d s  of a r e v i e w  o r g a n i z a t i o n  a r e  not s u b j e c t  

to d i s c o v e r y  or i n t r o d u c t i o n  into e v i d e n c e  in a c i v i l  a c t i o n  a g a i n s t  

a h e a l t h - c a r e  p r o v i d e r  a r i s i n g  out of the m a t t e r  w h i c h  is the s u b j e c t  

of c o n s i d e r a t i o n  by the r e v i e w  o r g a n i z a t i o n .  I n f o r m a t i o n ,  d o c u m e n t s ,  

or r e c o r d s  o t h e r w i s e  a v a i l a b l e  f r o m  o r i g i n a l  s o u r c e s  a r e  not i m m u n e  

f r o m  d i s c o v e r y  or u s e  in a c i v i l  a c t i o n  m e r e l y  b e c a u s e  t h e y  w e r e  

p r e s e n t e d  d u r i n g  p r o c e e d i n g s  of a r e v i e w  o r g a n i z a t i o n ,  n o r  m a y  a 

p e r s o n  w h o  t e s t i f i e d  b e f o r e  a r e v i e w  o r g a n i z a t i o n  or wh o is a m e m b e r  

of it be p r e v e n t e d  f r o m  t e s t i f y i n g  as to m a t t e r s  w i t h i n  hi s  k n o w l e d g e ,  

bu t  a w i t n e s s  m a y  not be a s k e d  a b o u t  hi s  t e s t i m o n y  b e f o r e  a r e v i e w  

o r g a n i z a t i o n  or o p i n i o n s  f o r m e d  by h i m  as a r e s u l t  of its h e a r i n g s ,  

e x c e p t  as p r o v i d e d  in (b) of t hi s  section.

(b) T e s t i m o n y ,  d o c u m e n t s ,  p r o c e e d i n g s ,  r e c o r d s ,  an d  o t h e r  

e v i d e n c e  a d d u c e d  b e f o r e  a r e v i e w  o r g a n i z a t i o n  t h a t  ar e  o t h e r w i s e  

i n a c c e s s i b l e  u n d e r  this s e c t i o n  m a y  be o b t a i n e d  b y  a h e a l t h - c a r e  

p r o v i d e r  w h o  c l a i m s  that d e n i a l  is u n r e a s o n a b l e  or m a y  be o b t a i n e d  

u n d e r  s u b p o e n a  or d i s c o v e r y  p r o c e e d i n g s  b r o u g h t  by a p l a i n t i f f  wh o  

c l a i m s  t hat i n f o r m a t i o n  p r o v i d e d  to a r e v i e w  o r g a n i z a t i o n  was f a l s e  a n d  

c l a i m s  t hat the p e r s o n  p r o v i d i n g  the i n f o r m a t i o n  k n e w  or h a d r e a s o n  to 

k n o w  the i n f o r m a t i o n  was false.

(c) N o t h i n g  in t hi s  c h a p t e r  p r e v e n t s  a p e r s o n  w h o s e  c o n d u c t  or 

c o m p e t e n c e  h a s  b e e n  r e v i e w e d  u n d e r  t h i s  c h a p t e r  f r o m  o b t a i n i n g ,  for 

the p u r p o s e  o f  a p p e l l a t e  r e v i e w  of the a c t i o n  of the r e v i e w  o r g a n i z a­

tion, any t e s t i m o n y ,  d o c u m e n t s ,  p r o c e e d i n g s ,  r e c o r d s  a n d  o t h e r  e v i d e n c e  

a d d u c e d  b e f o r e  the r e v i e w  o r g a n i z a t i o n .
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Sec. 18.23.0^(0. G U I D E L I N E S  N O T  A D M I S S I B L E  IN E V I D E N C E .  No 

g u i d e l i n e  e s t a b l i s h e d  b y  a r e v i e w  o r g a n i z a t i o n  is a d m i s s i b l e  in 

e v i d e n c e  in a p r o c e e d i n g  b r o u g h t  by or a g a i n s t  a h e a l t h - c a r e  p r o v i d e r  

by a p e r s o n  to w h o m  the p r o v i d e r  ha s  r e n d e r e d  p r o f e s s i o n a l  s e rvices.

Sec. 1 8 . 2 3 . 0 5 0 .  P E N A L T Y  F O R  V I O L A T I O N .  O t h e r  t h a n  as a u t h o r i z e d  

b y  sec. 30 of t h i s  c h a p t e r ,  a d i s c l o s u r e  of d a t a  a n d  i n f o r m a t i o n  

a c q u i r e d  b.y a r e v i e w  c o m m i t t e e  or  of w h a t  t r a n s p i r e d  at a r e v i e w  

m e e t i n g ,  is a m i s d e m e a n o r  a n d  p u n i s h a b l e  u n d e r  AS 11.0 5 . 0 1 0 .

Sec. 1 8 . 2 3 . 0 6 0 .  P R O T E C T I O N  OF PA T I E N T .  N o t h i n g  in this c h a p t e r  

r e l i e v e s  a p e r s o n  of  l i a b i l i t y  w h i c h  he has i n c u r r e d  or m a y  i n c u r  to 

a p e r s o n  as a r e s u l t  of f u r n i s h i n g  h e a l t h  c a r e  to the p a t ient.

Sec. I 8 .2 3 .O7 0 . P A R T I E S  B O U N D  BY R E V I E W .  W h e n  a r e v i e w  o r g a n i­

z a t i o n  r e v i e w s  m a t t e r s  u n d e r  sec. 8 0 ( 5 ) (H) of t h i s  c h a p t e r  no p a r t y  is 

b o u n d  b y  a r u l i n g  of the o r g a n i z a t i o n  in a c o n t r o v e r s y ,  d i s p u t e  or 

q u e s t i o n  u n l e s s  he a g r e e s  in a d v a n c e  e i t h e r  s p e c i f i c a l l y  or g e n e r a l l y ,  

to be b o u n d  by t h e  r u l i n g .

Sec. l 8 .2 3 .O8 0 . D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  th e  c o n t e x t  

o t h e r w i s e  r e q u i r e s

(1 ) " a d m i n i s t r a t i v e  s ta f f "  m e a n s  t h e s ta f f  of a h o s p i t a l  or

c l i n i c ;

(2 ) " h e a l t h  c a r e "  m e a n s  p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  by 

a h e a l t h - c a r e  p r o v i d e r  o r  a n  e m p l o y e e  o f  a h e a l t h - c a r e  p r o v i d e r ,  and 

s e r v i c e s  f u r n i s h e d  by a s a n a t o r i u m ,  r e s t  home, n u r s i n g  home, b o a r d i n g  

h o m e  or o t h e r  i n s t i t u t i o n  for th e  h o s p i t a l i z a t i o n  or c are of h u m a n  

b e i n g s ;

(3 ) " h e a l t h - c a r e  p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS 08. 20 ;  a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32; a d e n t i s t  

l i c e n s e d  u n d e r  AS  0 8 .3 6 ; a n u r s e  l i c e n s e d  u n d e r  AS 08.68; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 08.71; a n  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS
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08.72; a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  

l i c e n s e d  u n d e r  AS 08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08. 6 4 ;  a 

p o d i a t r i s t ;  a p s y c h o l o g i s t  an d a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  

u n d e r  AS 08,86; an d  a h o s p i t a l  as d e f i n e d  in AS 1 8 . 2 0 . 1 3 0 ,  i n c l u d i n g  a 

g o v e r n m e n t a l l y  o w n e d  or o p e r a t e d  h o s p i t a l ;

(4) " p r o f e s s i o n a l  s e r v i c e "  m e a n s  se r v i c e  r e n d e r e d  by a 

h e a l t h - c a r e  p r o v i d e r  of the t y p e  he or she is l i c e n s e d  to re n d e r ;

(5) " r e v i e w  o r g a n i z a t i o n "  m e a n s  a h o s p i t a l  g o v e r n i n g  b o d y  

or a c o m m i t t e e  w h o s e  m e m b e r s h i p  is l i m i t e d  to h e a l t h - c a r e  p r o v i d e r s  

a n d  a d m i n i s t r a t i v e  staff, e xc e p t  w h e r e  o t h e r w i s e  p r o v i d e d  fo r b y  s tate 

or f e d e r a l  law, a n d  w h i c h  is e s t a b l i s h e d  b y  a h o s p i t a l ,  by a clini c ,  

by one or m o r e  s tate or local a s s o c i a t i o n s  o f  h e a l t h - c a r e  p r o v i d e r s ,  

by a n  o r g a n i z a t i o n  of h e a l t h - c a r e  providers, f r o m  a p a r t i c u l a r  a r e a  or 

m e d i c a l  i n s t i t u t i o n ,  or b y  a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i z a­

ti o n  e s t a b l i s h e d  u n d e r  42 U.S. C , ,  sec, 1 3 2 0 c - l  et seq,, to g a t h e r  an d  

r e v i e w  i n f o r m a t i o n  r e l a t i n g  to the c a r e  an d  t r e a t m e n t  of  p a t i e n t s  for j 

the p u r p o s e s  o f :

(A) e v a l u a t i n g  a n d  i m p r o v i n g  the q u a l i t y  o f  h e a l t h  

care r e n d e r e d  in the a r e a  or m e d i c a l  i n s t i t u t i o n ;

(B) r e d u c i n g  m o r b i d i t y  or m o r t a l i t y ;

(C) o b t a i n i n g  a n d  d i s s e m i n a t i n g  s t a t i s t i c s  an d  i n f o r -  j 

m a t i o n  r e l a t i v e  to the t r e a t m e n t  and  p r e v e n t i o n  of d i s e a s e s ,  

i l l n e s s  a n d  i n j u r i e s ;

(D) d e v e l o p i n g  an d  p u b l i s h i n g  g u i d e l i n e s  s h o w i n g  the 

n o r m s  of h e a l t h  care in the a r e a  or m e d i c a l  i n s t i t u t i o n ;

(E) d e v e l o p i n g  a n d  p u b l i s h i n g  g u i d e l i n e s  d e s i g n e d  to 

k e e p  the c ost of h e a l t h  ca r e  w i t h i n  r e a s o n a b l e  b o u n d s ;

(P) r e v i e w i n g  t he  q u a l i t y  or cost of h e a l t h  c are 

s e r v i c e s  p r o v i d e d  to e n r o l l e e s  of h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s ;
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(G) a c t i n g  as a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i­

za t i o n  u n d e r  42 U . S . C , ,  sec. 1 3 2 0 c - l  et seq.;

(H) r e v i e w i n g ,  r u l i n g  on, or a d v i s i n g  on c o n t r o v e r s i e s ,  

d i s p u t e s  or q u e s t i o n s  b e t w e e n :

(i) a h e a l t h  i n s u r a n c e  c a r r i e r  or h e a l t h  m a i n t e­

n a n c e  o r g a n i z a t i o n  a n d  o ne  or m o r e  o f  its i n s u r e d  or e n­

rol l e e s ;

(ii) a p r o f e s s i o n a l  l i c e n s i n g  board, a c t i n g  u n d e r  

its p o w e r s  of d i s c i p l i n e  or l i c e n s e  r e v o c a t i o n  or s u s p e n s i o n ,  

a n d  a h e a l t h - c a r e  p r o v i d e r  l i c e n s e d  by it w h e n  the m a t t e r  is 

r e f e r r e d  to a r e v i e w  o r g a n i z a t i o n  b y  the p r o f e s s i o n a l  

l i c e n s i n g  b o a r d ;

(iii) a h e a l t h - c a r e  p r o v i d e r  an d  his or he r  

p a t i e n t s  c o n c e r n i n g  d i a g n o s i s ,  t r e a t m e n t  or care, or a 

c h a r g e  o f  fee;

(iv) a h e a l t h - c a r e  p r o v i d e r  a n d  a h e a l t h  i n­

s u r a n c e  c a r r i e r  or h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o n­

c e r n i n g  a c h a r g e  or fee f o r h e a l t h  c a r e  s e r v i c e s  p r o v i d e d  to 

a n  i n s u r e d  or e n r o l l e e ;  or

(v) a h e a l t h - c a r e  p r o v i d e r  or his or he r p a t i e n t s

a n d  the f e d e r a l ,  or a s t a t e  or l o c a l  g o v e r n m e n t ,  o r  an

a g e n c y  of t h e  f e d e r a l  or a s t a t e or l o c a l  g o v e r n m e n t ;

(I) a c t i n g  o n  the r e c o m m e n d a t i o n  of a c r e d e n t i a l  

r e v i e w  c o m m i t t e e  or a g r i e v a n c e  c o m m i t t e e .

* Sec. 23. AS 21 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  88. H E A L T H - C A R E  P R O V I D E R S  I N S U R A N C E .

A R T I C L E  1. PURPO S E.

Sec, 2 1 . 8 8 . 0 1 0 .  P U R P O S E  OF CH A P T E R .  It Is the p u r p o s e  of this 

c h a p t e r  to p r o v i d e  a m e a n s  of a s s u r i n g  a l l  h e a l t h - c a r e  p r o v i d e r s  w i t h
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a c o n t i n u o u s ,  a f f o r d a b l e  a n d  a d e q u a t e  i n s u r a n c e  a g a i n s t  l i a b i l i t y  for 

m e d i c a l  n e g l i g e n c e  by c o n c e n t r a t i n g  a l l  s u c h  i n s u r a n c e  in one e n t i t y  

w h i c h  can n e g o t i a t e  m o r e  s u c c e s s f u l l y  for i n s u r a n c e  f r o m  c a s u a l t y  

i n s u r e r s  l i c e n s e d  by thi s  s tate an d  to d i s t r i b u t e  e q u i t a b l y  the t r u e  

c ost of th e  i n s u r a n c e  a m o n g  the h e a l t h - c a r e  p r o v i d e r s  insur e d ,

A R T I C L E  2. I N D E M N I T Y  C O R P O R A T I O N .

Sec. 2 1 . 88 . 0 2 0 .  C O R P O R A T I O N  C R E A T E D . T h e r e  is h e r e b y  c r e a t e d  

the A l a s k a  H e a l t h - C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n .

Sec. 2 1 . 8 8 . 0 3 0 .  C O R P O R A T I O N  B O A R D  O P  G O V E R N O R S .  (a) Th e  c o r­

p o r a t i o n  s h a l l  e x e r c i s e  its p o w e r s  t h r o u g h  a b o a r d  of g o v e r n o r s  w h i c h  

sh a l l  be a p p o i n t e d  by t h e  d i r e c t o r  as p r o v i d e d  in (b) of t h i s  section.

(b) The a p p o i n t m e n t s  to the b o a r d  of g o v e r n o r s  s h a l l be A l a s k a  

r e s i d e n t s  as f ol lows:

(1) a m e m b e r  of the A l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n ,

a p p o i n t e d  f r o m  a list of n o  less t h a n  t h r e e  p e r s o n s  r e c o m m e n d e d  by the

g o v e r n i n g  b o a r d  of that a s s o c i a t i o n ;

(2) a m e m b e r  of the A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n

a p p o i n t e d  f r o m  a list of n o  less t h a n  t h r e e  p e r s o n s  r e c o m m e n d e d  by the

g o v e r n i n g  b o a r d  of that a s s o c i a t i o n ;

(3) a m e m b e r  of the A l a s k a  N u r s e s  A s s o c i a t i o n  a p p o i n t e d  

f r o m  a l ist of no less t h a n  t hr e e  p e r s o n s  r e c o m m e n d e d  by the g o v e r n i n g  

b o a r d  of t hat a s s o c i a t i o n ;

(4) a m e m b e r  of the A l a s k a  D e n t a l  A s s o c i a t i o n  a p p o i n t e d  

f r o m  a list of no l ess t h a n  t h r e e  p e r s o n s  r e c o m m e n d e d  by the g o v e r n i n g  

b o a r d  of t hat a s s o c i a t i o n ;

(5) t h r e e  p r o f e s s i o n a l s  in the i n s u r a n c e  field.

(c) T h e  terra of o f f i c e  of e a c h  g o v e r n o r  is t h r e e  y e a r s ,  e x c e p t

that the d i r e c t o r  s ha l l  d e s i g n a t e  t h r e e  i n i t i a l l y  a p p o i n t e d  g o v e r n o r s  

to s erve for o n l y  one year, a n d  two i n i t i a l l y  a p p o i n t e d  g o v e r n o r s  to 
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(d) U p o n  th e  e x p i r a t i o n  of the t e r m  of a g o v e r n o r ,  the d i r e c t o r

s h a l l  a p p o i n t  a s u c c e s s o r  w h o  s h a l l  be f r o m  the s ame c l a s s  d e s c r i b e d

In (b) of t h i s  s e c t i o n  as th e  g o v e r n o r  w h o s e  t e r m  has e x p ired.

(e) U p o n  a g o v e r n o r ' s  e a r l y  r e s i g n a t i o n ,  d e a t h  Or i n a b i l i t y  to 

serve, the d i r e c t o r  s h a l l  a p p o i n t  a s u c c e s s o r  f r o m  the same c lass 

d e f i n e d  in (b) of t h i s  s e c t i o n  as the t e r m i n a t i n g  g o v e r n o r ,  w h o  shall 

s e r v e  for the u n e x p i r e d  term.

(f) T h e  d i r e c t o r  or h i s  d e s i g n e e  is ho t  a v o t i n g  m e m b e r  of the

b o a r d  o f  g o v e r n o r s  bu t  s ha l l  be n o t i f i e d  b y  the b o a r d  of and  h a v e  the 

r i g h t  to a t t e n d  a n d  p a r t i c i p a t e  in a l l  m e e t i n g s  a nd  p r o c e e d i n g s  o f  the 

b oard.

(g) E a c h  m e m b e r  of  t h e  b o a r d  of g o v e r n o r s  s h a l l  be a l l o w e d  c o m­

p e n s a t i o n  for  s e r v i c e s  a n d  r e i m b u r s e m e n t  f o r  r e a s o n a b l e  e x p e n s e s  

i n c u r r e d  in a t t e n d i n g  m e e t i n g s  O f  the b o a r d  a n d  t r a n s a c t i n g  c o r p o r a t i o n  

b u s i n e s s ,  as set ou t  in the p l a n  o f  o p e r a t i o n .

Sec. 2 1 . 8 8 . 0 4 0 .  C O R P O R A T I O N  P L A N  O P  O P E R A T I O N .  (a) W i t h i n  30 

d a y s  a f t e r  th e  e f f e c t i v e  d a t e  o f  t h i s  c h a p t e r ,  the b o a r d  of g o v e r n o r s

s h a l l  c a u se  to be p r e p a r e d  a n d  s u b m i t t e d  to t h e d i r e c t o r  for a p p r o v a l

a p l a n  of o p e r a t i o n  w h i c h  p r o v i d e s  for th e fair, r e a s o n a b l e  a n d  

e q u i t a b l e  a d m i n i s t r a t i o n  of the  a f f a i r s  of  the c o r p o r a t i o n  a n d  the 

d i s c h a r g e  of th e  p u r p o s e s  f o r  w h i c h  it is c r ea t e d .  Th e  p l a n  a n d  any 

a m e n d m e n t s  o f  it b e c o m e  e f f e c t i v e  u p o n  th e d i r e c t o r ' s  a p p r o v a l .  If 

the b o a r d  of g o v e r n o r s  has f a i l e d  to s u b m i t  a p l a n  of o p e r a t i o n ,  or if 

at a n y  s u b s e q u e n t  t i m e  the b o a r d  o f  g o v e r n o r s  f a i l s  to Su b mi t  s u i t a b l e  

a m e n d m e n t s  to the p l a n ,  the d i r e c t o r  shall, a f t e r  n o t i c e  a n d  h e a r i n g  

a d o p t  a n d  p r o m u l g a t e  a p l a n  of o p e r a t i o n  or a m e n d m e n t s  w h i c h  ar e 

n e c e s s a r y  or a d v i s a b l e  to e f f e c t u a t e  the p r o v i s i o n s  of t his ch a pter. 

A d o p t i o n  of t h e  p l a n  is not s u b j e c t  to t h e A d m i n i s t r a t i v e  P r o c e d u r e
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A c t  (AS 44.62).

(b) The p l a n  of o p e r a t i o n  shall: j

(1) e s t a b l i s h  t h e  p r o c e d u r e s  b y  w h i c h  a l l  the p o w e r s  a n d  j

d u t i e s  of the c o r p o r a t i o n  s p e c i f i e d  in sec. 50 o f  t his c h a p t e r  sh a l l

be p e r f o r m e d ;

(2) e s t a b l i s h  p r o c e d u r e s  fo r  h a n d l i n g  a s s e t s  an d d i s c h a r g i n g  

l i a b i l i t i e s  of the c o r p o r a t i o n ;

(3) e s t a b l i s h  r e g u l a r  p l a c e s  a n d  t i m e s  for m e e t i n g s  of the 

b o a r d  of g o v e r n o r s ;

(4) e s t a b l i s h  p r o c e d u r e s  for r e c o r d s  to be kept of all

f i n a n c i a l  t r a n s a c t i o n s  of the c o r p o r a t i o n ,  its a g e n t s  a n d  the b o a r d  of

g o v e r n o r s ;

(5) e s t a b l i s h  the a m o u n t  a n d  m e t h o d  of r e i m b u r s i n g  an d  

c o m p e n s a t i n g  m e m b e r s  of th e  b o a r d  of g o v e r n o r s ;

(6) e s t a b l i s h  the p r o c e d u r e s  for  a w a r d i n g  c o n t r a c t s  to j

i n d e m n i f y  or d e f e n d  or to p r o v i d e  o t h e r  s e r v i c e s  a n d  to c o m p e n s a t e  the j

i n d e m n i t o r s  or v e n d o r s ;
8

(7) e s t a b l i s h  the p r o c e d u r e s  fo r  i s s u i n g  c o n t r a c t s  of

i n s u r a n c e  as p r o v i d e d  in sec. 50 of thi s  c h a p t e r  a n d  fo r  the d e t e r m i -  I
i

n a t i o n  of rates; |

s
(8) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  or p r o p e r  for j

the e x e c u t i o n  of the p o w e r s  a n d  d u t i e s  of the c o r p o r a t i o n .  jj

Sec. 2 1 . 8 8 . 05 0 .  P O W E R S  A N D  D U T I E S  OP T H E  C O R P O R A T I O N .  (a) The 

c o r p o r a t i o n  shall: j

(1) in the f o r m  a p p r o v e d  by t he  d i r e c t o r ,  i s s u e  to a l l  j

h e a l t h - c a r e  p r o v i d e r s  w h o  p a y  th e  p r e m i u m s  for it a c o n t r a c t  i n d e m n i f y -  j

i n g  the h e a l t h - c a r e  p r o v i d e r  a n d  hi s  e m p l o y e e s  w h o  ar e  h e a l t h - c a r e  1

p r o v i d e r s  a g a i n s t  los s  b y  r e a s o n  of l i a b i l i t y  a n d  a g r e e i n g  to t e n d e r  f

on b e h a l f  of the h e a l t h - c a r e  p r o v i d e r s  a n d  his e m p l o y e e s  w h o  are
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h e a l t h - c a r e  p r o v i d e r s  a d e f e n s e  of the h e a l t h - c a r e  p r o v i d e r  in a 

p r o c e e d i n g  b r o u g h t  u n d e r  AS 0 9 . 5 5 . 5 3 0  —  0 9 . 5 5 . 5 6 0 ;  the l i m i t  of 

l i a b i l i t y  s h a l l  be no le s s  t h a n  t h e  m i n i m u m  l i a b i l i t y  c o v e r a g e  r e­

qu i r e d  to be m a i n t a i n e d  as s t a t e d  in AS 0 8 . 2 0 . 1 1 5 *  0 8. 3 2 . 0 1 5 ,  0 8 .3 6 . 1 1 5 ,  

0 8 . 6 4 . 2 1 5 j 0 8 . 6 8 . 1 6 5 ,  0 8 .7 1 .0 8 5 , 0 8 . 7 2 .115, 0 8 . 8 0 . 1 1 5 ,  0 8 . 8 4 . 0 3 5 ,

0 8 . 8 6 . 1 2 5 ,  a n d  1 8 . 2 0 . 0 4 5 ;  the c o n t r a c t  s h a l l  c o v e r  the d e f e n s e  a g a i n s t  

bu t  n e e d  not i n d e m n i f y  a c l a i m  f o r  p u n i t i v e  d a m a g e s ;  the c o n t r a c t  

s h a l l  c o v e r  c l a i m s  a g a i n s t  h e a l t h - c a r e  p r o v i d e r s :

(A) w h i c h  a r i s e  ou t  of p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  

by the h e a l t h - c a r e  p r o v i d e r  d u r i n g  the  p e r i o d  for w h i c h  the 

p r e m i u m  is p a i d  a n d  w h i c h  a r e  f i l e d  w i t h i n  t h r e e  y e a r s  a f t e r  

t h o s e  s e r v i c e s  w e r e  p e r f o r m e d ;  and, at the o p t i o n  of the h e a l t h­

ca r e  p r o v i d e r ,

(£) w h i c h  a r i s e  out of p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  

b y  the  h e a l t h - c a r e  p r o v i d e r  a f t e r  J a n u a r y  1, 1975 a n d  w h i c h  are 

f i l e d  w i t h i n  t h r e e  y e a r s  a f t e r  t h o s e  s e r v i c e s  w e r e  p e r f o r m e d ;

(2) c h a r g e  a p r e m i u m  f o r  t h e  p r o t e c t i o n  p r o v i d e d  by the 

c o n t r a c t s  i s s u e d  u n d e r  (1) of t h i s  s u b s e c t i o n  w h i c h  s h a l l  be d e t e r­

m i n e d  by the  b o a r d  of g o v e r n o r s  in a c c o r d a n c e  w i t h  sec. 80 of this 

c h a p t e r  a n d  s u b j e c t  to th e  a p p r o v a l  o f  t h e  d i r e c t o r ;

(3) n e g o t i a t e  f o r  a n d  p r o c u r e  r e i n s u r a n c e  f r o m  a n  a d m i t t e d  

c a s u a l t y  i n s u r e r  or r e i n s u r e r  for a l l  o f  its l i a b i l i t y  i n c u r r e d  by 

c o n t r a c t s  i s s u e d  u n d e r  (1) of t his s u b s e c t i o n ;  the c o r p o r a t i o n  m a y  not 

i n c u r  or r e t a i n  u n d e r  t h o s e  c o n t r a c t s  l i a b i l i t y  w h i c h  is not r e i n s u r e d  

as p r o v i d e d  in  t h i s  p a r a g r a p h ;  if, a f t e r  th e  e x e r c i s e  of d u e  d i l i g e n c e ,  

n o  r e i n s u r a n c e  c a n  be p r o c u r e d  f r o m  a n  a d m i t t e d  c a s u a l t y  i n s u r e r  or 

r e i n s u r e r ,  or the p r e m i u m s  b e i n g  c h a r g e d  f o r  h e a l t h - c a r e  m a l p r a c t i c e  

i n s u r a n c e  a r e  so h i g h  as to h a v e  c a u s e d  or t h r e a t e n  to c a u s e  in the 

i m m e d i a t e  f u t u r e  a s i g n i f i c a n t  u n a v a i l a b i l i t y  of n e e d e d  h e a l t h - c a r e
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s e r v i c e  to r e s i d e n t s  of the state, t h e n  the c o r p o r a t i o n ,  t h r o u g h  th e  

b o a r d  of g o v e r n o r s ,  shall so c e r t i f y  to the d i r e c t o r ;  r e i n s u r a n c e  

s h a l l  t h e n  be p r o v i d e d  b y  the H e a l t h - C a r e  J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  

as p r o v i d e d  in sec, 110 et seq. of thi s  c h a p t e r ;

(4) c o m p l y  w i t h  or be s u b j e c t  to AS 2 1 . 0 6 . 0 9 0 ;  2 1 . 0 6 . 1 2 0 ;

2 1 . 0 6 . 1 4 0 ;  2 1.06 .3.60; 2 1 . 0 6 . 2 5 0 ;  2 1 . 0 9 . 1 8 0 ;  2 1 . 0 9 . 1 9 0 ;  2 1 . 0 9 . 2 0 0 ;

o  -] r> r\ n c n  . 0 ‘‘< H Q  O p  A  • ' O n  T O  A  9  A  (' ^  ') f n \ ^  r O  a  v-i r 3 ( a • o i o r ]  o  V i  p  n  f  n  n  c>d. ,  -L- C . * c~ \j \  KJ )  3 \  ^  J  5 S ' - ' / S  AXO.J-.- u v x  u

18, 21, 24, a n d  36 of t his title;

(5) c a r r y  out the o b l i g a t i o n s  o f  the c o n t r a c t s  i s s u e d  u n d e r

(1) o f  this s u b s e c t i o n  by d e f e n d i n g  all c o v e r e d  c l a i m s  m a d e  a g a i n s t  

i n s u r e d  h e a l t h - c a r e  p r o v i d e r s  a n d  by p a y i n g  a l l  l i a b i l i t i e s  w h i c h  are 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the i n s u r e d  h e a l t h - c a r e  p r o v i d e r  or w h i c h  

m a y  in the o p i n i o n  of the c o r p o r a t i o n  r e a s o n a b l y  be e x p e c t e d  to be 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the h e a l t h - c a r e  p r o v i d e r  to the e x t e n t  of 

the c o n t r a c t  o b l i g a t i o n ;

(6) p r o v i d e  c o v e r a g e  to h e a l t h - c a r e  p r o v i d e r s  for l i a b i l i t y  

u n d e r  AS 0 9 , 5 5 . 5 3 0  •—  0 9 - 5 5 . 5 6 0  in e x c e s s  of the m i n i m u m  l i m i t s  r e­

qu i r e d  for l i c e n s u r e  as a h e a l t h - c a r e  p r o v i d e r ,  but  l i m i t e d  to 

$ 1 , 0 0 0 , 0 0 0  for  i n d i v i d u a l  h e a l t h - c a r e  p r o v i d e r s  a n d  $ 5 , 0 0 0 , 0 0 0  for 

h o s p i t a l s ,  w h e r e  t h e r e  is a f i n d i n g  by the d i r e c t o r  th a t  this  c o v e r a g e  

is u n a v a i l a b l e  at a r e a s o n a b l e  cost a n d  t hat t h i s  c o v e r a g e  can  be m a d e  

a v a i l a b l e  at a r e a s o n a b l e  cost t h r o u g h  the c o r p o r a t i o n ;  if this p a r a g r a p  

is i m p l e m e n t e d ,  t h e n  e a c h  h e a l t h - c a r e  p r o v i d e r  o b t a i n i n g  e x c e s s  

c o v e r a g e  up to t h e s e  a m o u n t s  s h a l l  o b t a i n  it f r o m  the c o r p o r a t i o n .

(b) Th e  c o r p o r a t i o n  may:

(1) e m p l o y  or r e t a i n  p e r s o n s ,  i n d i v i d u a l  or c o r p o r a t e ,  to 

d i s c h a r g e  its o b l i g a t i o n s  a n d  shall pay, b y  w a y  of sala r y ,  w age, 

fee or c o m m i s s i o n ,  r e a s o n a b l e  c o m p e n s a t i o n  for t h o s e  se r v i c e s ;  e m p l o y e e s  

o f  the c o r p o r a t i o n  ar e  not c o n s i d e r e d  s tate e m p l o y e e s ;
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(2) p r o v i d e  c o v e r a g e  to h e a l t h - c a r e  p r o v i d e r s  for o t h e r  

h a z a r d s  w h e r e  t h e r e  is a f i n d i n g  b y  the d i r e c t o r  that this c o v e r a g e  is 

o t h e r w i s e  u n a v a i l a b l e  b y  r e a s o n  o f  the o p e r a t i o n  of the c o r p o r a t i o n ;

(3) b o r r o w  or a d v a n c e  f u n d s  n e c e s s a r y  to e f f e c t u a t e  the 

p u r p o s e s  of th e  c o r p o r a t i o n ;

(4) n e g o t i a t e  a n d  b e c o m e  a p a r t y  to t h o s e  c o n t r a c t s  as are 

n e c e s s a r y  to c a r r y  out the p u r p o s e s  o f  the c o r p o r a t i o n ;

(5) sue or be s ued in th e  n a m e  of the  c o r p o r a t i o n ;

(6) p e r f o r m  a l l  o t h e r  a c t s  n e c e s s a r y  a n d  p r o p e r  to e f f e c t­

uat e  the c o r p o r a t i o n .

Sec. 2 1 . 8 8 . 0 6 0 .  P R E M I U M  TAX. T h e  c o r p o r a t i o n  s h a l l  p a y  a 

p r e m i u m  ta x  in the a m o u n t  of  o n e - a n d - a - h a l f  p e r  cent of the t o t a l  

d i r e c t  p r e m i u m  i n c o m e  r e c e i v e d  b y  the c o r p o r a t i o n  d u r i n g  t h e  y e a r  

e n d i n g  on t h e  p r o c e e d i n g  D e c e m b e r  31, a f t e r  d e d u c t i n g  the a p p l i c a b l e  

c a n c e l l a t i o n s ,  r e t u r n e d  p r e m i u m ,  t h e  u n a b s o r b e d  p o r t i o n  of a h y  d e p o s i t  

p r e m i u m s ,  a l l  p o l i c y  d i v i d e n d s ,  u n a b s o r b e d  p r e m i u m s  r e f u n d e d  to p o l i c y­

ho l d e r s ,  r e f u n d s ,  s a vi n g s ,  s a v i n g s  c o u p o n s  a n d  o t h e r  s i m i l a r  r e t u r n s  

p a i d  or c r e d i t e d  to p o l i c y h o l d e r s  w i t h  r e s p e c t  to t h e i r  p o l i c i e s .  The 

t a x  s hall be p a i d  to the d i r e c t o r  a n n u a l l y  b e f o r e  A p r i l  1 of e a c h  

y e a r .

Sec. 2 1 . 8 8 . 0 7 0 .  S T A T I S T I C S .  T h e  c o r p o r a t i o n  s hall c o l le c t ;  

m a i n t a i n  a n d  r e p o r t  i n f o r m a t i o n  c o n c e r n i n g  c l a i m s  a g a i n s t  h e a l t h - c a r e  

p r o v i d e r s .  A l l  s u c h  i n f o r m a t i o n  s h a l l  be  o h  f o r m s  p r e s c r i b e d  b y  the 

d i r e c t o r ,  a n d  s h a l l  be s u f f i c i e n t  to e n a b l e  a p r o p e r  d e t e r m i n a t i o n  of 

l o s s e s  for r a t e  m a k i n g  a n d  to i d e n t i f y  c a u s e s  a n d  s o u r c e s  of loss for 

loss co n t r o l .  No les s  o f t e n  t h a n  a n n u a l l y ,  the c o r p o r a t i o n  shall 

r e p o r t  to th e  d i r e c t o r ,  w h i c h  r e p o r t  s h a l l  be ke p t  a v a i l a b l e  to the 

p u b l i c ,  th e n u m b e r  a n d  a m o u n t  of c l a i m s  filed, r e s e r v e d ,  paid, s e t t l e d  

a n d  a d j u d i c a t e d  d u r i n g  the year, th e  p r e m i u m s  p a i d  to a n d  the e x p e n s e s
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i n c u r r e d  by the c o r p o r a t i o n  d u r i n g  the year. The d i r e c t o r  m a y  r e q u i r e  

that s u p p l e m e n t a l  r e p o r t s  i n c l u d e  the n a m e s  of i n s u r e d  h e a l t h - c a r e  

p r o v i d e r s  an d  the c l a i m a n t s ;  h o w e v e r ,  no r e p o r t s  w h i c h  b e c o m e  p u b l i c l y  

a v a i l a b l e  m a y  i n c l u d e  the n a m e s  of h e a l t h - c a r e  p r o v i d e r s  or c l a i m a n t s  

or i n f o r m a t i o n  that w i l l  p e r m i t  b y  i n f e r e n c e  the i d e n t i t y  of s p e c i f i c  

h e a l t h - c a r e  p r o v i d e r s  or c l a i m a n t s .  A l l s t a t i s t i c s  s h a ll  be m a d e  

a v a i l a b l e  to the a p p r o p r i a t e  l i c e n s i n g  b o a r d s  or a g e n c i e s.

Sec. 2 1. 8 8 . 0 8 0 .  RATES. The r a t e s  an d  r a t i n g  p l a n s  u s e d  by the 

c o r p o r a t i o n  for the p o l i c i e s  i s s u e d  s h a ll  be d e t e r m i n e d  by l i c e n s e  

c a t e g o r y  of h e a l t h - c a r e  p r o v i d e r s  in a c c o r d a n c e  w i t h  a ll  of the 

f o l l o w i n g :

(1) r a t e s  shall no t  be e x c e s s i v e ;  r a t e s  are e x c e s s i v e  if, 

a f t e r  a p e r i o d  of t i m e  an d  w i t h  r e s p e c t  to a n  a m o u n t  of g r o s s  p r e m i u m  

w h i c h  are a c t u a r i a l l y  c r e di b l e ,  the p r e m i u m s  e x c e e d  los se s  i n c u r r e d  by 

the c o r p o r a t i o n ,  i n c l u d i n g  l o s s e s  paid, a n d  r e s e r v e s  for u n r e p o r t e d  

ca s e s  u n p a i d  a n d r e s e r v e s  f o r  i n c u r r e d  but u n r e p o r t e d  claim s ,  and 

r e a s o n a b l e  e x p e n s e s  for the o p e r a t i o n  of the c o r p o r a t i o n  a n d  a r e a s o n­

abl e  p r o f i t  to the i n d e m n i f y i n g  c a r ri e r ;

(2) r a t e s  shall not be i n a d e q u a t e ;  r a t e s  a r e i n a d e q u a t e  if, 

b a s e d  on a v a i l a b l e  a c t u a r i a l  data, the p r e m i u m s  to be p a i d  by the 

h e a l t h - c a r e  p r o v i d e r s  a r e  or m a y  r e a s o n a b l y  be e x p e c t e d  to be i n s u f­

fi c i e n t  to p a y  fo r  los s e s  i n c u r r e d  by the c o r p o r a t i o n ,  i n c l u d i n g  

c l a i m s  paid, r e s e r v e s  f o r  c a s e s  r e p o r t e d  but u n p a i d ,  r e s e r v e s  for 

c a s e s  I n c u r r e d  but u n r e p o r t e d ,  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  for the 

o p e r a t i o n  of the c o r p o r a t i o n  a n d  a r e a s o n a b l e  p r o f i t  to the i n d e m n i f y­

ing carrie r ;

(3) r a t e s  s hall be a d j u s t e d  no less o f t e n  t h a n  a n n u a l l y ;

(4) r a t e s  for a n y  p o l i c y  y e a r  s h a l l  be c a l c u l a t e d  to | 

i n c l u d e  the a d j u s t m e n t  for a c t u a l  e x p e r i e n c e  of the c o r p o r a t i o n  as
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(5) in c o n s i d e r i n g  l o s s e s  to be i n c u r r e d ,  l a w  c ha n g e s ,  and 

n a t i o n a l ,  regional, or l o c a l  t r e n d s  in m e d i c a l  n e g l i g e n c e  a w a r d s ,  and 

o t h e r  relevant, f a c t o r s  m a y  be c o n s i d e r e d ;

(6) i n c o m e  f r o m  the i n v e s t m e n t  o f  r e s e r v e s  s hall be c o n­

sider e d ;  .

(7) i n d i v i d u a l  r i s k  u n d e r w r i t i n g  f a c t o r s  sh a l l  be c o n­

sidered;

(8) d i s c i p l i n e s  a n d  c l a s s i f i c a t i o n s  w i t h i n  the l i c e n s e  

c a t e g o r i e s  o f  h e a l t h - c a r e  p r o v i d e r s  s h a l l  be c o n s i d e r e d .

Sec. 2 1 . 8 8 . 0 9 0 .  R E Q U I R E D  I N S U R A N C E ;  C A N C E L L A T I O N .  The c o r p o r a­

tio n  s h a l l  p r o v i d e  i n s u r a n c e  to a l l  h e a l t h - c a r e  p r o v i d e r s  o t h e r w i s e  

e l i g i b l e  fo r  l i c e n s u r e  u n d e r  th e  a p p r o p r i a t e  c h a p t e r  of AS 08. The 

c o r p o r a t i o n  m a y  p r o v i d e  for i n s t a l l m e n t  p a y m e n t  of p r e m i u m s  in w h i c h  

e v e n t  e a c h  i n s t a l l m e n t  is d u e  b y  the d a t e  s p e c i f i e d .  H o w e v e r ,  the 

c o r p o r a t i o n  m a y  c a n c e l  an y  of its p o l i c i e s  in the e v e n t  of n o n - p a y m e n t  

of any  p r e m i u m ,  or i n s t a l l m e n t  on a p r e m i u m ,  a s s e s s m e n t  ( i n c l u d i n g  

a s s e s s m e n t  f o r  th e  fu n d ) ,  or o t h e r  c h a rg e ,  by m a i l i n g  or d e l i v e r i n g  to 

the i n s u r e d  at th e  a d d r e s s  s h o w n  o n  the p o l i c y  a n d  to the a g e n c y  of 

the s t a t e  i s s u i n g  the i n s u r e d ' s  l i c e n s e  w r i t t e n  n o t i c e  s t a t i n g  when, 

not less t h a n  10 d a y s  a f t e r  n o t i c e  is r e c e i v e d  b y  the in s u r e d ,  the 

c a n c e l l a t i o n  is e f f e c t i v e .

A R T I C L E  3. J O I N T  U N D E R W R I T I N G  A S S O C I A T I O N .

Sec. 2 1 . 8 8 . 1 1 0 .  A S S O C I A T I O N  C R E A T E D .  (a) A H e a l t h - C a r e  P r o­

vi d e r s  J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  is h e r e b y  c r e a t e d  c o n s i s t i n g  of 

al l  h e a l t h - c a r e  s e r v i c e  c o r p o r a t i o n s  as d e f i n e d  in AS 2 1 . 8 7 . 3 3 0  and 

al l  i n s u r e r s  l i c e n s e d  by  t h i s  s t a t e  to write:

(1) d i s a b i l i t y  i n s u r a n c e  as d e f i n e d  in AS 2 1. 1 2 . 0 5 0 ;

(2) p r o p e r t y  i n s u r a n c e  as d e f i n e d  in AS 2 1 . 1 2 . 0 6 0 ;  or I
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(3) c a s u a l t y  I n s u r a n c e  as d e f i n e d  in AS 21.12 . 0 70 .

(b) E v e r y  I n s u r e r  d e s c r i b e d  in (a) of thi s  s e c t i o n  s h a ll  be a 

m e m b e r  of the a s s o c i a t i o n  a n d  s h a l l  r e m a i n  a m e m b e r  as a c o n d i t i o n  of 

its a u t h o r i t y  to c o n t i n u e  to t r a n s a c t  tha t  k i n d  of b u s i n e s s  in this 

state.

(c) The a s s o c i a t i o n  s hall c o m m e n c e  o p e r a t i o n  u p o n  a f i n d i n g  by 

the d i r e c t o r 5 a f t e r  p u b l i c  h e a r i n g ,  that, a f t e r  the e x e r c i s e  of due 

d i l i g e n c e  no r e i n s u r a n c e  c o u l d  be p r o c u r r e d  by the c o r p o r a t i o n  f r o m  an 

a d m i t t e d  c a s u a l t y  i n s u r e r  or r e i n s u r e r ,  or that t h e  p r e m i u m s  b e i n g  

c h a r g e d  f o r  h e a l t h - c a r e  m a l p r a c t i c e  i n s u r a n c e  ar e  so h i g h  as to h a v e  

c a u s e d  or t h r e a t e n  to c ause in the i m m e d i a t e  f u t u r e  a s i g n i f i c a n t  

u n a v a i l a b i l i t y  of n e e d e d  h e a l t h - c a r e  s e r v i c e  to the r e s i d e n t s  of thi s  

state. A f t e r  the a s s o c i a t i o n  has c o m m e n c e d  o p e r a t i o n ,  if the d i r e c t o r  

d e t e r m i n e s ,  a f t e r  p u b l i c  h e a r i n g ,  tha t  h e a l t h - c a r e  m a l p r a c t i c e  i n s u r a n c e !  

is a v a i l a b l e  t h r o u g h  i n s u r e r s  l i c e n s e d  i n  thi s  s t a t e  w i t h  r e s p e c t  to 1

w h i c h  he h a s  p r e v i o u s l y  m a d e  the f o r m e r  f i n d i n g ,  the a s s o c i a t i o n  s h a l l  

c e a s e  its u n d e r w r i t i n g  o p e r a t i o n s .  At a ny  time, a f t e r  n o t i c e  an d  j

h e a r i n g ,  the d i r e c t o r  may, u p o n  a f i n d i n g  tha t  it is no l o n g e r  ne e d e d ,  

t e r m i n a t e  t h e . o p e r a t i o n  of the a s s o c i a t i o n .

Sec. 2 1 . 88 . 1 2 0 .  PU R POSE. Th e  p u r p o s e  of the a s s o c i a t i o n  is to 

p r o v i d e  a m a r k e t  for m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  to t he  c o r p o r a t i o n  

on a s e l f - s u p p o r t i n g  b a s i s  w i t h o u t  s u b s i d y  f r o m  a s s o c i a t i o n  m e m b e r s .  j

Sec. 2 1 . 88 . 1 3 0 .  A S S O C I A T I O N  B O A R D  O P  G O V E R N O R S .  The a s s o c i a t i o n  

shall be g o v e r n e d  by a b o a r d  of g o v e r n o r s  c o n s i s t i n g  of the same p e r­

sons s e r v i n g  as g o v e r n o r s  of the c o r p o r a t i o n .

Sec. 2 1 . 8 8 . 1 4 0.  A S S O C I A T I O N  P L A N  OP O P E R A T I O N .  W i t h i n  30 day s  

a f t e r  th e  a s s o c i a t i o n ' s  c r e a t i o n ,  the b o a r d  of g o v e r n o r s  s h a ll  c a u s e  

to be p r e p a r e d  a n d  s u b m i t t e d  to the d i r e c t o r  for his a p p r o v a l ,  a p l a n  

o f  o p e r a t i o n  w h i c h  p r o v i d e s  fo r  the fair, r e a s o n a b l e .a n d  e q u i t a b l e  
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a d m i n i s t r a t i o n  o f  the a f f a i r s  o f  the a s s o c i a t i o n  a n d  the d i s c h a r g e  of 

the p u r p o s e s  for w h i c h  it is c r e a t e d .  T h e  p l a n  a n d  a n y  a m e n d m e n t s  of 

it b e c o m e  e f f e c t i v e  u p o n  the d i r e c t o r ' s  a p p r o v a l .  If the b o a r d  of 

g o v e r n o r s  h a s  f a i l e d  to s u b m i t  a p l a n  of o p e r a t i o n ,  or if at an y  s u b­

se q u e n t  t i m e  the b o a r d  of g o v e r n o r s  f a i l s  to s u b m i t  s u i t a b l e  a m e n d­

m e n t s  to th e  p l a n , t h e  d i r e c t o r  shall, a f t e r  n o t i c e  a n d  h e a r i n g ,  a d o p t  

a n d  p r o m u l g a t e  a p l a n  o f  o p e r a t i o n  or a m e n d m e n t s  w h i c h  ar e  n e c e s s a r y  

or a d v i s a b l e  to e f f e c t u a t e  th e  p r o v i s i o n s  of t h i s  c h a p t e r .  A d o p t i o n  

o f  th e  p l a n  is n o t  s u b j e c t  to t he  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 

44.62).

(b) T h e  p l a n  of o p e r a t i o n  shall:

(1) e s t a b l i s h  t h e p r o c e d u r e s  by w h i c h  al l  the p o w e r s  and 

d u t i e s  of t h e  a s s o c i a t i o n  s p e c i f i e d  in sec. 150 o f  thi s  c h a p t e r  w i l l  

be p e r f o r m e d ;

(2) e s t a b l i s h  p r o c e d u r e s  fo r  h a n d l i n g  a s s e t s  a n d  d i s c h a r g i n g  

l i a b i l i t i e s  of th e  a s s o c i a t i o n ;

(3) e s t a b l i s h  r e g u l a r  p l a c e s  a n d  t i m e s  for m e e t i n g s  of the 

b o a r d  of g o v e r n o r s ;

(4) e s t a b l i s h  p r o c e d u r e s  fo r  r e c o r d s  to be k e p t  o f  all 

f i n a n c i a l  t r a n s a c t i o n s  o f  th e  a s s o c i a t i o n ,  its a g e n t s ,  a n d  the b o a r d  

of g o v e r n o r s ;

(5) e s t a b l i s h  th e  a m o u n t  a n d  m e t h o d  o f  r e i m b u r s i n g  m e m b e r s  

of the b o a r d  o f  g o v e r n o r s ;

(6) e s t a b l i s h  t h e  p r o c e d u r e s  for a w a r d i n g  c o n t r a c t s  to 

i n d e m n i f y  o r  d e f e n d  or to p r o v i d e  o t h e r  s e r v i c e s  a n d  to c o m p e n s a t e  the 

i n d e m n i t o r s  or v e n d o r s ;

(7) e s t a b l i s h  th e  p r o c e d u r e s  fo r  i s s u i n g  c o n t r a c t s  of 

I n s u r a n c e  as p r o v i d e d  in sec. 15 0  of t h i s  c h a p t e r  a n d  for the d e t e r­

m i n a t i o n  of r a t e s ;
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(8 ) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  or p r o p e r  for 

the e x e c u t i o n  of the p o w e r s  an d  d u t i e s  of the a s s o c i a t i o n .

Sec. 2 1 . 8 8 . 1 5 0 .  P O W E R S  A N D  D U T I E S  OF TH E  A S S O C I A T I O N .  (a) Th e  

a s s o c i a t i o n  shall:

(1 ) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n ,  c o v e r i n g  c o n­

t r a c t s  i s s u e d  by the c o r p o r a t i o n  i n d e m n i f y i n g  h e a l t h - c a r e  p r o v i d e r s  

a n d  t h e i r  e m p l o y e e s  who are h e a l t h - c a r e  p r o v i d e r s  a g a i n s t  l oss by 

r e a s o n  of l i a b i l i t y  for p r o f e s s i o n a l  s e r v i c e s  a n d  a g r e e i n g  to t e n d e r  

on b e h a l f  of the h e a l t h - c a r e  p r o v i d e r s  a n d  t h e i r  e m p l o y e e s  w h o  a r e 

h e a l t h - c a r e  p r o v i d e r s  a d e f e n s e  of th e h e a l t h - c a r e  p r o v i d e r s  in a n  

a c t i o n  b r o u g h t  u n d e r  AS 0 9 * 5 5 . 5 3 0  —  0 9 . 5 5 . 5 6 0 ;  the l im i t  of l i a b i l i t y  

s h a l l  be no less t h a n  the m i n i m u m  l i a b i l i t y  r e q u i r e d  to be i n d e m n i f i e d  

as p r o v i d e d  in AS 08 . 2 0 . 1 1 5 ,  0 8 . 3 2 . 0 1 5 ,  0 8 . 3 6 . 1 1 5 ,  0 8 . 6 4 . 2 1 5 ,  0 8 . 6 8 . 1 6 5 ,  

0 8 . 7 1 . 0 8 5 ,  0 8 . 7 2 . 1 1 5 ,  0 8 .8 0 . 1 1 5 ,  0 8 . 8 4 . 0 3 0 ,  0 8 . 8 6 . 1 2 5 ,  a n d  1 8 .20.045; 

a n d  the c o v e r a g e  s h a l l  be the same as t h a t  w h i c h  the H e a l t h - C a r e  

P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  is r e q u i r e d  to p r o v i d e  u n d e r  sec. 50

of this c h ap t e r ;

(2) c h a r g e  a p r e m i u m  for the p r o t e c t i o n  p r o v i d e d  by the 

c o n t r a c t s  I s s u e d  u n d e r  sec. 50 of t h i s  c h a p t e r  w h i c h  s h a l l  be d e t e r­

m i n e d  by the b o a r d  of g o v e r n o r s  in a c c o r d a n c e  w i t h  sec. 80 of thi s 

c h a p t e r  an d  s u b j e c t  to the a p p r o v a l  o f  t h e  d i r e c t o r ;

(3) c o m p l y  w i t h  or be s u b j e c t  to AS 2 1 . 0 6 . 0 9 0 ;  2 1 . 0 6 . 1 2 0 ;

2 1 . 0 6. 1 4 0 ;  2 1 . 0 6 . 1 6 0 ;  2 1 . 0 6 . 2 5 0 ;  2 1 . 0 9 * 1 8 0 ;  2 1 . 0 9 * 2 0 0 ;  2 1 . 0 9 * 2 5 0 ;  

2 1 . 0 9 . 2 8 0 ;  2 1 . 1 2 . 0 2 0 ( b ) ,  (c), (d), a n d  (e); a n d  c h a p t e r s  18, 21, 24, 

an d  36 of thi s  title;

(4) c a r r y  out the o b l i g a t i o n s  of  t*he c o n t r a c t s  i s s u e d  u n d e r  

sec. 50 of t h i s  c h a p t e r  by d e f e n d i n g  al l  c o v e r e d  c l a i m s  m a d e  a g a i n s t  

i n s u r e d  h e a l t h - c a r e  p r o v i d e r s  an d  p a y i n g  a l l  l i a b i l i t i e s  w h i c h  a r e  

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the i n s u r e d  h e a l t h - c a r e  p r o v i d e r  or w h i c h
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f i n a l l y  a d j u d i c a t e d  a g a i n s t  th e  h e a l t h - c a r e  p r o v i d e r  to th e  e x t e n t  of 

the c o n t r a c t  o b l i g a t i o n .

(b) T h e  a s s o c i a t i o n  may:

(1) e m p l o y  or r e t a i n  p e r s o n s ,  i n d i v i d u a l  or c o r p o r a t e ,  to 

d i s c h a r g e  i t s  o b l i g a t i o n s  a n d  s h a l l  pay, b y  w a y  of sala ry ,  w age, fee 

or c o m m i s s i o n ,  r e a s o n a b l e  c o m p e n s a t i o n  fo r  t h o s e  s e r v i c es ;

(2) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n  for c o v e r a g e  of 

h e a l t h - c a r e  s e r v i c e s  w h i c h  w e r e  p e r f o r m e d  a f t e r  J a n u a r y  1, 1975 and 

w h i c h  are t h e b a s i s  of a c l a i m  m a d e  d u r i n g  the p e r i o d  for w h i c h  the 

p r e m i u m  ha s  b e e n  p a i d , e v e n  if t h e  h e a l t h - c a r e  p r o v i d e r  h a d  no o t h e r  

c o v e r a g e  at the t i m e  of p e r f o r m i n g  the s e r v i c e s ;

(3) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n  for c o v e r a g e  to 

h e a l t h - c a r e  p r o v i d e r s  f o r  o t h e r  h a z a r d s  w h e r e  t h e r e  is a f i n d i n g  by 

t h e  d i r e c t o r  t h a t  t h i s  c o v e r a g e  is o t h e r w i s e  u n a v a i l a b l e  b y  r e a s o n  of 

t he o p e r a t i o n  of the c o r p o r a t i o n ;

(4) p r o v i d e  r e i n s u r a n c e  to th e  c o r p o r a t i o n  f o r  c o v e r a g e  to 

h e a l t h - c a r e  p r o v i d e r s  f or  l i a b i l i t y  u n d e r  AS 0 9 .5 5 . 5 3 0  —  0 9 . 5 5 * 5 6 0  in 

e x c e s s  of t h e  m i n i m u m  l i m i t s  r e q u i r e d  f o r  l i c e n s u r e  as a h e a l t h - c a r e  

p r o v i d e r  w h e r e  t h e r e  is a f i n d i n g  b y  th e  d i r e c t o r  that thi s c o v e r a g e  

is u n a v a i l a b l e  at a r e a s o n a b l e  c o s t  a n d  t h a t  this c o v e r a g e  c a n be m a d e  

a v a i l a b l e  at a r e a s o n a b l e  c ost t h r o u g h  t h e  c o r p o r a t i o n ;

(5) b o r r o w  or a d v a n c e  f u n d s  n e c e s s a r y  to e f f e c t u a t e  the 

p u r p o s e s  of t h i s  a s s o c i a t i o n ;

(6) n e g o t i a t e  a n d  b e c o m e  a p a r t y  to t h o s e  c o n t r a c t s  w h i c h  

a r e  n e c e s s a r y  to c a r r y  out the p u r p o s e s  of the a s s o c i a t i o n ;

(7) sue or be sue d  in th e  n a m e  o f  the a s s o c i a t i o n ;

(8) c ed e  or a s s u m e  r e i n s u r a n c e ;

(9) p e r f o r m  a l l  o t h e r  a c t s  n e c e s s a r y  a n d  p r o p e r  to e f f e c -

- 3 5 -  HB 574

m a y  in the o p i n i o n  o f  the a s s o c i a t i o n  r e a s o n a b l y  be e x p e c t e d  to be j



I

4

5

6

8

9

10

11

12

13

14

15

16

1/

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 2 1. 8 8 . 1 6 0 .  R A T E S  A N D  R A T I N G  PLANS. T h e  r a t e s  an d  r a t i n g

p l a n s  shall be d e t e r m i n e d  as p r o v i d e d  in sec. 80 of thi s  c h a p t e r ,  J

e x c e p t  that a l l o w a n c e  m a y  not be m a d e  for p r o f i t  to an i n d e m n i f y i n g  I

|
c a r r i e r  no r  for i n c o m e  f r o m  i n v e s t m e n t  of m e m b e r - c o n t r i b u t e d - f u n d s . j

Sec. 2 1 . 8 8 . 1 7 0 .  A S S E S S M E N T .  If s u f f i c i e n t  f u n d s are not a v a i l -  j

a b l e  for the s o u n d  f i n a n c i a l  o p e r a t i o n  of the a s s o c i a t i o n ,  all m e m b e r s  s

|
s h a l l  c o n t r i b u t e  to the f i n a n c i a l  r e q u i r e m e n t s  of the a s s o c i a t i o n  b y  j

p a y i n g  to the a s s o c i a t i o n  an a s s e s s m e n t  to be d e t e r m i n e d  by the b o a r d  

o f  g o v e r n o r s  of the a s s o c i a t i o n ,  t h e s e  a s s e s s m e n t s  to be p r o r a t e d  

a m o n g  all m e m b e r s  In p r o p o r t i o n  to t h e i r  d i r e c t  w r i t t e n  p r e m i u m s  or i

r e v e n u e s  in thi s  s t a t e . i n  the i n s u r a n c e  l i n e s  the w r i t i n g  of w h i c h  i

r e q u i r e  m e m b e r s h i p  in the a s s o c i a t i o n ,  in the two y e a r s  e n d i n g  on the j

p r e c e d i n g  D e c e m b e r  31st, a f t e r  d e d u c t i n g  the a p p l i c a b l e  c a n c e l l a t i o n s ,  

r e t u r n e d  p r e m i u m ,  the u n a b s o r b e d  p o r t i o n  of an y  d e p o s i t  p r e m i u m ,  all 

p o l i c y  d i v i d e n d s ,  u n a b s o r b e d  p r e m i u m s  r e f u n d e d  to p o l i c y h o l d e r s ,  

r e f u n d s ,  s a v i n g s ,  s a v i n g s  c o u p o n s  a n d  o t h e r  s i m i l a r  r e t u r n s  p a i d  or 

c r e d i t e d  to p o l i c y h o l d e r s  w i t h  r e s p e c t  to t h e i r  po l i c i e s .

Sec. 2 1 . 8 8 . 1 8 0 .  R A T E  A D J U S T M E N T .  (a) If, in a n y y e a r  a n  a s s e s s­

me n t  is m a d e  u n d e r  sec. 170 of t his c h a p t e r ,  r a t e s  for the nex t  I

p e r i o d  shall be i n c r e a s e d  f r o m  the r a t e  d e t e r m i n e d  u n d e r  sec. 160 of I

this ch a p t e r ,  by a n  a m o u n t  s u f f i c i e n t  to r e i m b u r s e  all m e m b e r s  the 

a m o u n t s  a s s e s s e d .

(b) I n  c a l c u l a t i n g  the i n c r e a s e  in r a t e s ,  c o n s i d e r a t i o n  s h al l  be |

g i v e n  to c h a r g i n g  the c o s t s  to the c a t e g o r y  of h e a l t h - c a r e  p r o v i d e r  

w h i c h  m a d e  the a s s e s s m e n t  n e c e s s a r y .  j

(c) N o  a s s e s s m e n t  m a y  be r e i m b u r s e d  to m e m b e r s  w i t h o u t  p r i o r
ij

a p p r o v a l  of the d i r e c t o r  a n d  no i n t e r e s t  a c c r u e s  in f a v o r  of m e m b e r s  

o n  a m o u n t s  a s s e s s e d .

t u a t e  the a s s o c i a t i o n ,  I

HB 574 -36 -
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(d) If, a f t e r  e s t a b l i s h i n g  r e q u i r e d  r e s e r v e s ,  t h e r e  is a n  e x c e s s  

a m o u n t  in r e s e r v e ,  th e  e x c e s s  p r e m i u m  s h al l  be r e f u n d e d  to the i n s u r e d  

h e a l t h - c a r e  p r o v i d e r s .

Sec. 2 1 , 8 8 . 1 9 0 .  R E P O R T S .  Th e  a s s o c i a t i o n  s hall r e p o r t  to the 

d i r e c t o r ,  no t  l ess o f t e n  t h a n  a n n u a l l y ,  c o n c e r n i n g  its a f f a i r s .  Th e  

r e p o r t  s h a l l  be in th e  f o r m  p r e s c r i b e d  by the d i r e c t o r .

A R T I C L E  4. L A T E  C L A I M S  FUND.

Sec. 2 1 . 8 8 , 2 1 0 ,  C R E A T I O N  O F  FUND, T h e r e  is c r e a t e d  a H e a l t h -  

C a r e  P r o v i d e r s  L a t e  C l a i m s  Fund,

Sec. 2 1 . 8 8 . 2 2 0 .  P U R P O S E  O F  FUND. T h e  p u r p o s e  of the f u n d  is to 

p r o v i d e  a s o u r c e  f o r  p a y i n g  a w a r d s  f o r  c l a i m s  f i l e d  t h r e e  or m o r e  

y e a r s  a f t e r  p e r f o r m a n c e  of t h e  s e r v i c e s  w h i c h  a r e  the b a s i s  of the 

cl a i m s ,  in a c c o r d a n c e  w i t h  AS 0 9 * 5 5 . 5 4 6 .

See. 2 1 , 8 8 . 2 3 0 ,  A D M I N I S T R A T I O N  O F  F UND. (a) Th e  d i r e c t o r  is 

the a d m i n i s t r a t o r  o f  t h e  fund.

(b) T h e  d i r e c t o r  shall:

(1) d e f e n d  a l l  c l a i m s  m a d e  a g a i n s t  th e  fund;

(2) d e t e r m i n e  a n  a s s e s s m e n t  a g a i n s t  a l l  h e a l t h - c a r e  p r o­

vi d e r s  as p r o v i d e d  in see, 240 of t h i s  c h a p t e r ;

(3) p a y  a l l  l i a b i l i t i e s  w h i c h  are  f i n a l l y  a d j u d i c a t e d  

a g a i n s t  the h e a l t h - c a r e  p r o v i d e r s  c o v e r e d  or w h i c h  m a y  in th e  o p i n i o n  

o f  the d i r e c t o r  r e a s o n a b l y  be e x p e c t e d  to be f i n a l l y  a d j u d i c a t e d  

a g a i n s t  the h e a l t h - c a r e  p r o v i d e r s  c o v e r e d ;

(4) p a y  th e  a s s e t s  o f  the f u n d  to the D e p a r t m e n t  o f  R e v e n u e  

for i n v e s t m e n t  in a c c o r d a n c e  w i t h  AS 37.10.

(c) T h e  d i r e c t o r  may:

(1) n e g o t i a t e  f o r  a n d  p r o c u r e  r e i n s u r a n c e  for a l l  or an y

p o r t i o n  of th e  f u n d 's . l i a b i l i t y ;

(2) e m p l o y  or r e t a i n  p e r s o n s ,  i n d i v i d u a l s  or c o r p o r a t e ,  to
HB  574
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d i s c h a r g e  its o b l i g a t i o n s  a n d  s h a l l  pay, by w a y  of salary,, w age, fee 

or c o m m i s s i o n ,  r e a s o n a b l e  c o m p e n s a t i o n  f o r  t hose s e r v i c es ;  e m p l o y e e s  

of the  f u n d  are not c o n s i d e r e d  s ta t e  e m p l o y e e s ;

(3) b o r r o w  or a d v a n c e  m o n e y  n e c e s s a r y  to e f f e c t u a t e  the 

p u r p o s e s  of the fund;

(4) sue or be s ued in the n a m e  of the fund; h o w e v e r ,  thi s  

p r o v i s i o n  d o e s  not a u t h o r i z e  d i r e c t  a c t i o n  a g a i n s t  the fund as d e f e n­

dan t  in a m a l p r a c t i c e  acti o n ;

(5) n e g o t i a t e  a n d  b e c o m e  a p a r t y  to t h o s e  c o n t r a c t s  as are 

n e c e s s a r y  to c a r r y  out the p u r p o s e s  of the fund;

(6) p e r f o r m  all  o t h e r  acts  n e c e s s a r y  a n d  p r o p e r  to e f f e c­

tua t e  the p u r p o s e s  of the fund.

Sec. 2 1 . 8 8 . 2 4 0 .  A S S E S S M E N T  F O R  FUND. No l ess o f t e n  t h a n  a n n u a l l y ,  

the d i r e c t o r ,  a f t e r  p u b l i c  h e a r i n g  h e l d  u n d e r  the p r o v i s i o n s  of ch. 6 

of thi s title, s h a l l  d e t e r m i n e  a n  a s s e s s m e n t  a g a i n s t  a l l  h e a l t h - c a r e  

p r o v i d e r s .  T he  a m o u n t  of the a s s e s s m e n t  s h a l l  be a d e q u a t e  to c o v e r  

al l  lo s s e s  r e a s o n a b l y  e x p e c t e d  to be p a i d  by the f und d u r i n g  the 

p e r i o d  for w h i c h  the a s s e s s m e n t  is c h a r ge d ,  an d  r e a s o n a b l e  e x p e n s e s  

for o p e r a t i o n  of the fund. T h i s  a s s e s s m e n t  s h a l l  be d e t e r m i n e d  by 

M a r c h  1 of e a c h  y e a r  - for the f o l l o w i n g  f i s c a l  year. F o r  e a c h  of the 

f i r s t  t hree y e a r s  o f  th e  o p e r a t i o n  of the fund, the d i r e c t o r  shall, in 

a d d i t i o n ,  a s s e s s  a n  a m o u n t  a d e q u a t e  to e s t a b l i s h  a r e a s o n a b l e  s u r p l u s  

in the fund.

Sec. 2 1 . 8 8 . 2 5 0 .  U N A F F O R D A B L E  A S S E S S M E N T .  (d) T h e  b o a r d  of 

g o v e r n o r s  of the c o r p o r a t i o n  s h a l l  be n o t i f i e d  o f  the a s s e s s m e n t  o r d e r  

w i t h i n  10 d ay s  a f t e r  the o r d e r  is issued. T h e  b o a r d  o f  g o v e r n o r s  

s h a l l  r e p o r t  to the l e g i s l a t u r e  w i t h i n  15 d a y s  a f t e r  r e c e i p t  of t h a t  

n o t i c e  that the a s s e s s m e n t  is u n a f f o r d a b l e  If it so d e t e r m i n e s .  If an 

a p p r o p r i a t i o n  to the f u n d  is e n a c t e d  w h i c h  is e f f e c t i v e  no l a t e r  t h a n

- 3 8 -
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J u l y  1 of the y e a r  In w h i c h  the a s s e s s m e n t  o r d e r  is m a d e ,  the d i r e c t o r  

s h a l l  a b a t e  the a s s e s s m e n t  to th e  e x t e n t  of the a p p r o p r i a t i o n .  If no 

a p p r o p r i a t i o n  is t i m e l y  e n a c t e d ,  t h e  a s s e s s m e n t  o r d e r  b e c o m e s  f inal 

a n d  the a s s e s s m e n t  s h a l l  be c o l l e c t e d .

(b) I n  d e t e r m i n i n g  w h e t h e r  a n  a s s e s s m e n t  is a f f o r d a b l e ,  the 

b o a r d  of g o v e r n o r s  m a y  c o n s i d e r :

(1) t h e  a c t u a l  m e d i c a l  p r a c t i c e  r e v e n u e s  a n d  e x p e n s e s  of

th e  h e a l t h - c a r e  p r o v i d e r s ,  b o t h  in a n d  out of t h i s  state;

(2) a v e r a g e  c ost to h e a l t h - c a r e  p r o v i d e r s ,  b o t h  in an d  out

of t h i s  state, f o r  h e a l t h - c a r e  m a l p r a c t i c e  i n s u r a n c e  c o v e r a g e ;

(3) the i m p a c t  of th e  a s s e s s m e n t s  on t he  cos t  of m e d i c a l  

c a r e  to p a t i e n t s ;

(4) a n y  o t h e r  c r i t e r i a  a n d  e v i d e n c e  tha t  the b o a r d  c o n s i d e r s

r e l e v a n t .

Sec. 2 1 . 8 8 . 2 6 0 .  P A Y M E N T  O P  F U N D  A S S E S S M E N T .  A l l  h e a l t h - c a r e  

p r o v i d e r s  s h a l l  p a y  to the f u n d  the f u l l  a m o u n t  o f  the a s s e s s m e n t ,  

e x c e p t  t h a t  th e  d i r e c t o r  m a y  p r o v i d e  f o r  i n s t a l l m e n t  p a y m e n t  of the 

a s s e s s m e n t  in w h i c h  e v e n t  e a c h  i n s t a l l m e n t  is d u e  by the d a t e  s p ecified. 

If a n y  a s s e s s m e n t  or i n s t a l l m e n t  is not t i m e l y  p a i d ,  the d i r e c t o r  

s h a l l  n o t i f y  the c o r p o r a t i o n  a n d  c a u s e  c a n c e l l a t i o n  o f  the i n s u r a n c e  

by  the c o r p o r a t i o n .

Sec. 2 1 . 8 8 . 2 7 0 .  F U N D  D E F I C I E N C Y .  I f  the f u n d  is r e q u i r e d  to 

d i s c h a r g e  a l i a b i l i t y  i n  e x c e s s  of the a m o u n t  of a s s e t s  t h e n  in the 

fund, the b a l a n c e  Is a n  o b l i g a t i o n  of t he  state.

Sec. 2 1 . 8 8 . 2 8 Q .  F U N D  S T A T I S T I C S .  Th e  f u n d  s h a l l  c o l l e c t ,  m a i n­

t a i n  a n d  r e p o r t  i n f o r m a t i o n  c o n c e r n i n g  c l a i m s  a g a i n s t  h e a l t h - c a r e  

p r o v i d e r s .  A l l  of t his i n f o r m a t i o n  m u s t  on f o r m s  as p r e s c r i b e d  by the 

d i r e c t o r ,  a n d  s h a l l  be: s u f f i c i e n t  to e n a b l e  a p r o p e r  d e t e r m i n a t i o n  of 

l o s s e s  for r a t e  m a k i n g  a n d  to i d e n t i f y  c a u s e s  and  s o u r c e s  of loss for

- 3 9 -  H B  574
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loss c o n trol. No less o f t e n  t h a n  a n n u a l l y ,  the d i r e c t o r  s hall r e p o r t  j

to the l e g i s l a t u r e ,  w h i c h  r e p o r t  s hall be kept a v a i l a b l e  to the 

p u b l i c ,  the n u m b e r  a n d  a m o u n t  of c l ai m s  filed, r e s e r v e s  paid, s e t t l e d  

an d  a d j u d i c a t e d  d u r i n g  the year, the a s s e s s m e n t s  p a i d  to the f u n d  an d  j

the e x p e n s e s  i n c u r r e d  b y  the f u n d  d u r i n g  the year. T h e  d i r e c t o r  m a y  j

r e q u i r e  that- s u p p l e m e n t a l  r e p o r t s  i n c l u d e  the n a m e s  of i n s u r e d  h e a l t h­

care p r o v i d e r s  and c l a i m a n t s ;  h o w e v e r,  no r e p o r t s  w h i c h  b e c o m e  p u b l i c l y  

a v a i l a b l e  m a y  i n c l u d e  the n a m e s  of h e a l t h - c a r e  p r o v i d e r s  or c l a i m a n t s  

or i n f o r m a t i o n  tha t  w i l l  p e r m i t  by i n f e r e n c e  the i d e n t i t y  of s p e c i f i c  

h e a l t h - c a r e  p r o v i d e r s  or c l a i m a n t s .  Al l  s t a t i s t i c s  s ha l l  be m a d e  

a v a i l a b l e  to the h e a l t h - c a r e  l i c e n s i n g  boar d s .

A R T I C L E  5. G E N E R A L  P R O V I S I O N S .

Sec. 21.88 . 9 0 0 .  D E F I N I T I O N S .  As u s e d  in thi s c h a p t e r ,

(1) " a s s o c i a t i o n "  m e a n s  the H e a l t h - C a r e  P r o v i d e r s  J o i n t  

U n d e r w r i t i n g  A s s o c i a t i o n ;

(2) " c o r p o r a t i o n "  m e a n s  the H e a l t h - C a r e  P r o v i d e r s  I n d e m n i t y  ; 

C o r p o r a t i o n ;

(3) " d i r e c t o r "  m e a n s  the d i r e c t o r  of the D i v i s i o n  of 

I n s u r a n c e  for the S t a t e  of A l a sk a ;

(J) "fund" m e a n s  the H e a l t h - C a r e  P r o v i d e r s  L a t e  C l a i m s

F u n d ;

(5) " h e a l t h - c a r e  p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d  

u n d e r  AS 08.20; a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32; a d e n t i s t  

l i c e n s e d  u n d e r  AS 0 8 .3 6 ; a n u r s e  l i c e n s e d  u n d e r  AS 08.68; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 0 8 . 7 1 ;  an  o p t o m e t r i s t  l i c e n s e d  u n d e r  AS !

08.72; a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  

l i c e n s e d  u n d e r  AS 08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64; a 

p o d i a t r i s t ;  a p s y c h o l o g i s t  a n d  p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e r  

AS 08.86; and a h o s p i t a l  as d e f i n e d  in AS 1 8 , 2 0 . 1 3 0 ,  i n c l u d i n g  a j
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h o s p i t a l  or h e a l t h - c a r e  f a c i l i t y  o w n e d  or o p e r a t e d  by the st a t e  or one 

or m o r e  of it s  p o l i t i c a l  s u b d i v i s i o n s .

* Sec. 24. AS  0 9 . 5 5 . 5 3 6 ,  e n a c t e d  in sec. 14 of thi s  Act, has  the

e f f e c t  of c h a n g i n g  the A l a s k a  S u p r e m e  C o u r t ' s  R u l e s  of C i v i l  P r o c e d u r e ,  by

r e q u i r i n g  the s u b m i s s i o n  of e a c h  h e a l t h - c a r e  m a l p r a c t i c e  a c t i o n  to a p a n e l  

o f  ex p e r t s .

* Sec. 25. A S  0 8 . 6 4 . 3 6 5  is r e p e a l e d .

* Sec. 26. T h i s  Ac t  t a k e s  e f f e c t  30 d a y s  a f t e r  e n a c t m e n t .

- 4 1 - HB 5 74


