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O r i g i n a l  s p o n s or :  R u l e s  C o m m i t t e e  by
r e q u e s t  of the G o v e r n o r

O f f e r e d : 5/ 6 / 7 6
R e f e r r e d :  Rules

CN T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 557 (Finance)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D .S E S S I O N  

A B I L L

?or a n  Act e n t i t l e d :  "An Act r e l a t i n g  to u t i l i t i e s  a n d  s t a t e  r i g h t s - o f - w a y ;

and p r o v i d i n g  f o r  a n  e f f e c t i v e  da t e . "

IE I T  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A:

* S e c t i o n  1. A S  1 9 . 0 5 . 1 3 0 ( 4 )  is a m e n d e d  to read:

(4) " cost of c h a n g e ,  r e l o c a t i o n ,  or r e m o v a l "  m e a n s  the e n t i r e  

cost i n c u r r e d  by the u t i l i t y  p r o p e r l y  a t t r i b u t e d  to the c h a n g e ,  r e l o c a­

tion, or r e m o v a l  of a f a c i l i t y ,  le s s  an y  c o s t s  fo r  i m p r o v e m e n t s  or 

u p g r a d i n g  o v e r  a n d  a b o v e  the c ost of a f u n c t i o n a l l y  e q u a l  f a c i l i t y ;  if 

a f a c i l i t y  is to be r e l o c a t e d  a n d  r e p l a c e d  w i t h  n e w  e q u i p m e n t ,  t h e r e  

s h a l l  a l s o  be s u b t r a c t e d  f r o m  th e e n t i r e  c ost [ U T I L I T Y  A F T E R  D E D U C T I N G  

A N Y  I N C R E A S E  I N  T H E  V A L U E  OF T H E  N E W  F A C I L I T Y  A N D ]  an y s a l v a g e  v a l ue  

d e r i v e d  f r o m  the o l d  f a c i l i t y .

* Sec. 2. AS 1 9 . 0 5 . 1 3 0 ( 1 2 )  is a m e n d e d  to read:

(12) " u t i l i t y "  i n c l u d e s  r a i l r o a d s  an d  a l l  p u b l i c l y ,  p r i v a t e l y ,  

or [AND] c o o p e r a t i v e l y  o w n e d  li ne s ,  f a c i l i t i e s  an d s y s t e m s  f o r  p ro d u c i n g ,  

t r a n s m i t t i n g  o r  d i s t r i b u t i n g  c o m m u n i c a t i o n s ,  p o w e r ,  e l e c t r i c i t y ,  light, 

h eat, gas, oil, c r u d e  p r o d u c t s ,  w a t e r ,  steam, w a s t e ,  s t o r m  w a t e r  not 

c o n n e c t e d  w i t h  h i g h w a y  d r a i n a g e ,  a n d  o t h e r  s i m i l a r  c o m m o d i t i e s ,  i n c l u d­

ing  p u b l i c l y  o w n e d  f i r e  a n d  p o l i c e  s i g n a l  s y s t e m s,  and s t r e e t  l i g h t i n g  

s y s t e m s  [ U T I L I T I E S ] ;

* Sec. 3. AS 1 9 . 2 5 . 0 1 0  is a m e n d e d  to read:

Sec. 1 9 . 2 5 . 0 1 0 .  U S E  OF R I G H T S - O F - W A Y  F O R  U T I L I T I E S .  A u t i l i t y  

f a c i l i t y  [AN E L E C T R I C  T R A N S M I S S I O N ,  T E L E P H O N E ,  O R  T E L E G R A P H  LINE, P O L E  

L INE, R A I L W A Y ,  D I T C H ,  S E W E R ,  W A T E R ,  HEAT, O R  GAS M A I N ,  FLU M E ,  O R  O T H E R
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S T R U C T U R E  W H I C H  B Y  LAW ]  m a y  be c o n s t r u c t e d ,  p l a c e d ,  or m a i n t a i n e d  j

a c r o s s A  [OR] a l o n g , over, under, or w i t h i n  a s t a t e  r i g h t - o f - w a y  [A H I G H­

W A Y  BY A P E R S O N  O R  P O L I T I C A L  S U B D I V I S I O N  M A Y  B E  M A I N T A I N E D  O R  C O N­

STR U C T E D ]  o n l y  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  by the d e p a r t­

men t  and [. N O  U T I L I T Y  P R O J E C T  O P  T H I S  N A T U R E  M A Y  B E  U N D E R T A K E N  U N T I L  

IT IS] a u t h o r i z e d  b y  a w r i t t e n  p e r m i t  i s s u e d  b y  the d e p a r t m e n t .

* Sec. 4. AS 1 9 . 2 5 . 0 2 0  is r e p e a l e d  and  r e - e n a c t e d  to read:

Sec. 1 9 .2 5 . 0 2 0 .  R E L O C A T I O N  OP U T I L I T I E S  I N C I D E N T  TO H I G H W A Y  P R O­

JECTS. (a) If, i n c i d e n t  to the c o n s t r u c t i o n  o f  a h i g h w a y  p r o j e c t ,  the 

d e p a r t m e n t  d e t e r m i n e s  an d  o rd e r s  that a u t i l i t y  f a c i l i t y  l o c a t e d  a c r o s s ,  

along, over, under, or w i t h i n  a s t a t e  r i g h t - o f - w a y  m u s t  be c ha n g e d ,  

r e l o c a t e d  or r e m o v e d ,  the u t i l i t y  o w n i n g  or m a i n t a i n i n g  the f a c i l i t y  

shall change, r e l o c a t e  or r e m o v e  It in a c c o r d a n c e  w i t h  the order. The 

o r d e r  s ha l l  p r o v i d e  a r e a s o n a b l e  t i m e ' p e r i o d  for  c o m p l i a n c e  an d  w i l l  

a l l o w  the u t i l i t y  s u f f i c i e n t  time to c o m p l e t e  c o n d e m n a t i o n  p r o c e e d i n g s  

for a c q u i s i t i o n  of a l t e r n a t e  r i g h t - o f - w a y .

(b) If the u t i l i t y  f a c i l i t y  is not c h a n g e d ,  r e l o c a t e d  or r e m o v e d  

In a c c o r d a n c e  w i t h  the order, the f a c i l i t y  b e c o m e s  an u n a u t h o r i z e d  

e n c r o a c h m e n t  an d  m a y  be d i s p o s e d  of in a c c o r d a n c e  w i t h  secs. 240 - 250
of this c h a p t e r ,  an d  the o w n e r  of the f a c i l i t y  is l i a b l e  to the s t a t e  J

in l i q u i d a t e d  d a m a g e s  in the am o u n t  of $100 for e a c h  d a y  the encroach™ j

m e n t  exists. In a d d i t i o n ,  t h e  o w n e r  of t h e  f a c i l i t y  s h a l l  i n d e m n i f y  th e

state for an y a m o u n t  for w h i c h  the s tate m a y  be l i a b l e  to a c o n t r a c t o r

'
by r e a s o n  of the e n c r o a c h m e n t .

(c) The cost of change, r e l o c a t i o n ,  or r e m o v a l  n e c e s s i t a t e d  by 

h i g h w a y  c o n s t r u c t i o n  is a cost of h i g h w a y  c o n s t r u c t i o n  to be p a i d  by 

the s tate in a c c o r d a n c e  w i t h  AS 1 9 . 0 5 . 1 3 0 ( 4 ) ,  n o t w i t h s t a n d i n g  th e  t e r ms  

or p r o v i s i o n s  of a n y  e x i s t i n g  p e rm i t ,  a g r e e m e n t  r e g u l a t i o n  or s t a t u t e  to 

the contrary.
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* S e c .  5 . T h is  A c t  t a k e s  e f f e c t  im m e d ia te ly  i n  a c c o rd a n c e  w it h  AS 0 1 . 1 0 . -

0 7 0 ( c ) .
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