
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

I n t r o d u c e d :  1 / 1 4 / 7 6
R e f e r re d :  S t a t e  A f f a i r s
an d  F i n a n c e

IN T H E  H O U S E
BY THE R U L E S  C O M M I T T E E  BY 
R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO. 557 F m . J

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  Ac t  e n t i t l e d :  "An Ac t  r e l a t i n g  to u t i l i t i e s  and s tate rights-of'~

e n t i r e  c o s t  i n c u r r e d  b y  th e  u t i l i t y  p r o p e r l y  a t t r i b u t e d  to the change, 

r e l o c a t i o n ,  or r e m o v a l  of a f a c i l i t y ,  les s a n y  c o s t s  for i m p r o v e m e n t s  

or u p g r a d i n g  o v e r  a n d  a b o v e  the c ost o f  a f u n c t i o n a l l y  e q u a l  f a c i l i t y ;  

if a f a c i l i t y  is to be r e l o c a t e d  a n d  r e p l a c e d  w i t h  n e w  e q u i p m e n t ,  

t h e r e  s h a l l  a l s o  be s u b t r a c t e d  f r o m  th e  e n t i r e  cost [ U T I L I T Y  A F T E R  

D E D U C T I N G  A N Y  I N C R E A S E  I N  TH E  V A L U E  O F  T H E  N E W  F A C I L I T Y  AND] any 

s a l v a g e  v a l u e  d e r i v e d  f r o m  the o l d  f a c i l i t y  a n d  the v a l u e  of e x p i r e d  

s e r v i c e  l ife c r e d i t  e x p r e s s e d  as the p r o d u c t  of the o r i g i n a l  cos t  of 

the e x i s t i n g  e q u i p m e n t  t i m e s  the n u m b e r  of y e a r s  the f a c i l i t y  has b ee n  

in  s e r v i c e  d i v i d e d  b y  th e  t o t a l  life e x p e c t a n c y  of the f a c i l i t y  in

9IL [AND] c o o p e r a t i v e l y  o w n e d  li n e s ,  f a c i l i t i e s  an d  s y s t e m s  for 

p r o d u c i n g ,  t r a n s m i t t i n g  or d i s t r i b u t i n g  c o m m u n i c a t i o n s ,  p o w e r ,  e l e c t r i­

city, light, h e a t ,  gas, oil, c r u d e  p r o d u c t s ,  water, steam, w a s t e , 

s t o r m  w a t e r  n o t  c o n n e c t e d  w i t h  h i g h w a y  d r a i n a g e ,  a n d  o t h e r  s i m i l a r  

c o m m o d i t i e s ,  i n c l u d i n g  p u b l i c l y  o w n e d  fir e  a n d  p o l i c e  s i g n a l  s y s tems, 

a n d  s t r e e t  l i g h t i n g  s y s t e m s  [ U T I L I T I E S ] ;

way; a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  ALAS K A :

* S e c t i o n  1. AS 1 9 . 0 5 - 1 3 0 ( 4 )  is a m e n d e d  to read:

(4) " c os t  of c h a n g e , r e l o c a t i o n ,  o r  r e m o v a l "  m e a n s  the

y e a r s ;

* Sec. 2. AS 1 9 . 0 5 . 1 3 0 ( 1 2 )  is a m e n d e d  to read:

(1 2 ) " u t i l i t y "  i n c l u d e s  r a i l r o a d s  an d  a l l  p u b l i c l y ,  p r i v a t e
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* See. 3. AS 1 9 . 2 5 . 0 1 0  Is a m e n d e d  to r e a d :

See. 1 9 . 2 5 . 0 1 0,  U S E  O P  R I G H T S - O P - W A Y  F O R  U T I L I T I E S .  A u t i l i t y  

f a c i l i ty [AN E L E C T R I C  T R A N S M I S S I O N ,  T E L E P H O N E ,  O R  T E L E G R A P H  L I N E ,  P O L E  

LINE, R A I L W A Y ,  DIT C H ,  S E W E R ,  W AT E R ,  H E A T ,  O R  GAS M AIN, PL U M E ,  O R  O T H E R  

S T R U C T U R E  W H I C H  B Y  LAW] m a y  be c o n s t r u c t e d ,  p l a c e d ,  or m a i n t a i n e d  j

across, [OR] a l o n g , over, u n d e r , or w i t h i n  a s t a t e  r i g h t - o f - w a y  [A |

H I G H W A Y  BY A P E R S O N  OR  P O L I T I C A L  S U B D I V I S I O N  M A Y  BE M A I N T A I N E D  O R  !

C O N S T R U C T E D ]  only in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  by  the I

d e p a r t m e n t .  No u t i l i t y  f a c i l i t y  m ay be c o n s t r u c t e d ,  p l a c e d ,  or m a i n ­

t a i n e d  a c r o s s, a l ong, o v e r , u n d er, or w i t h i n  a s tate r i g h t - o f - w ay 

u n l e s s  [ P R O J E C T  OF T H I S  N A T U R E  M A Y  B E  U N D E R T A K E N  U N T I L ]  it is a u t h o r i z e d  

by a w r i t t e n  p e r m i t  i s s u e d  by the d e p a r t m e n t .

* Sec. 4. AS 1 9 . 2 5 . 0 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 9 . 25 . 0 2 0 .  R E L O C A T I O N  OP U T I L I T I E S  I N C I D E N T  TO H I G H W A Y  

P R O J E C T S .  (a) If, I n c i d e n t  to the c o n s t r u c t i o n  of a h i g h w a y  p r o j e c t ,  

the d e p a r t m e n t  d e t e r m i n e s  a n d  o r d e r s  t h a t  a u t i l i t y  f a c i l i t y  l o c a t e d  

a c r o s s ,  along, over, u n d e r ,  or w i t h i n  a s t at e  r i g h t - o f - w a y  m u s t  be 

c h a n g e d ,  r e l o c a t e d  or r e m o v e d ,  the u t i l i t y  o w n i n g  or m a i n t a i n i n g  the 

f a c i l i t y  s hall c h a n g e,  r e l o c a t e  or r e m o v e  it in a c c o r d a n c e  w i t h  the 

order. Th e  o r d e r  s hall p r o v i d e  a r e a s o n a b l e  t i m e  p e r i o d  for c o m p l i a n c e ,

(b) If the u t i l i t y  f a c i l i t y  is not  c h a n g e d ,  r e l o c a t e d  or r e m o v e d  

in a c c o r d a n c e  w i t h  the or d e r ,  the f a c i l i t y  b e c o m e s  a n  u n a u t h o r i z e d  

e n c r o a c h m e n t  a n d  m a y  b e  d i s p o s e d  of in a c c o r d a n c e  w i t h  secs. 240 -

250 of t his c h a p t e r,  a n d  the o w n e r  o f  the f a c i l i t y  is l i a b l e  to the 

s t a t e in l i q u i d a t e d  d a m a g e s  in the a m o u n t  o f  $10 0  f o r  e a c h  da y  t he 

e n c r o a c h m e n t  exists. In a d d i t i o n ,  the o w n e r  of the f a c i l i t y  s ha l l  

i n d e m n i f y  the s t a t e  fo r  a n y  a m o u n t  f o r  w h i c h  the s t a t e  m a y  be l i a b l e  

to a c o n t r a c t o r  by r e a s o n  of  the e n c r o a c h m e n t .

(c) Th e cost of c h a n g e ,  r e l o c a t i o n ,  or r e m o v a l  n e c e s s i t a t e d  by 
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h i g h w a y  c o n s t r u c t i o n  is a cost o f  h i g h w a y  c o n s t r u c t i o n  to be p a i d  by 

the s t a t e s u n l e s s  the f a c i l i t y  w a s  i n s t a l l e d  or l o c a t e d  on an  e x i s t i n g  

s t a t e r i g h t - o f - w a y  a f t e r  J u l y  1, i 960 w i t h o u t  a p e r m i t  f r o m  the 

d e p a r t m e n t .

(d) If a u t i l i t y  is r e l o c a t e d  u n d e r  thi s  s e c t i o n  to a n e w  

l o c a t i o n  w i t h i n  a s t a t e  r i g h t - o f - w a y  a n d  the c o s t s  of the r e l o c a t i o n  

a r e  r e i m b u r s e d  by the s t a t e  u n d e r  (c) of t his s e c t i o n ,  the u t i l i t y  

r e t a i n s  the s ame r i g h t  to r e i m b u r s e m e n t  for t h e  cos t  of any s u b s e q u e n t  

r e l o c a t i o n  n e c e s s i t a t e d  by h i g h w a y  c o n s t r u c t i o n .

* Sec. 5. T h i s  Ac t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 

0 1 . 1 0 . 0 7 0 ( c ) .
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