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O r i g i n a l  S p o n s o r :  R u le s  Com m ittee
by r e q u e s t  o f  th e  G o v e rn o r

O f fe r e d :  3 /3 0 /7 6
R e f e r r e d :  R u le s

IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 554 ( J u d i c ia r y )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  to r e g u l a t i o n  of i n s u r a n c e  h o l d i n g

c o m p a n i e s ;  and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

s S e c t i o n  1. AS 21 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  22. I N S U R A N C E  H O L D I N G  C O M P A N I E S .

Sec. 2 1 . 2 2 . 0 1 0 .  F I L I N G  R E Q U I R E M E N T S  F O R  A C Q U I S I T I O N  OF C O N T R O L  

OF O R  M E R G E R  W I T H  D O M E S T I C  I N S U R E R .  (a) U n t i l  the p r o v i s i o n s  of (b)

of t h i s  s e c t i o n  h a v e  b e e n  f u l f i l l e d ,  no p e r s o n  may:

(1) m a k e  a t e n d e r  or an o f f e r  for or a r e q u e s t  or an i n v i t a­

t i o n  for t e n d e r s  of, or e n t e r  i n t o  a n y  a g r e e m e n t  to e x c h a n g e  s e c u r i t i e s  

for, s e e k  to a c q u i r e ,  or a c q u i r e ,  in the o p e n  m a r k e t  or o t h e r w i s e ,  any 

v o t i n g  s e c u r i t y  o f  a d o m e s t i c  i n s u r e r  if, a f t e r  the p u r c h a s e ,  the 

p e r s o n  wo u l d,  d i r e c t l y  or i n d i r e c t l y  or by c o n v e r s i o n  or by e x e r c i s e

of a n y  r i g h t  to a c q u i r e ,  be in c o n t r o l  of t h e  in s u r e r ;  or

(2) e n t e r  i nt o  an a g r e e m e n t  to m e r g e  w i t h  or o t h e r w i s e  to 

a c q u i r e  c o n t r o l  o f  a d o m e s t i c  insurer.

(b) A s t a t e m e n t  c o n t a i n i n g  th e  i n f o r m a t i o n  o u t l i n e d  in sec. 20 

of thi s  c h a p t e r  s h a l l  be f i l e d  by the p e r s o n  m a k i n g  a p r o p o s a l  d e s­

cr i b e d  in (a) of t h i s  s e c t i o n  w i t h  the d i r e c t o r  b e f o r e  the t i m e  co p i e s  

of the p r o p o s a l  are f i r s t  p u b l i s h e d ,  sent, or g i v e n  to s e c u r i t y  h o l d e r s

o f  the i n s urer. T h e  i n s u r e r  m u s t  p u b l i s h ,  send, or g ive c o p i e s  of the

s t a t e m e n t  to the i n s u r e r ' s  s t o c k h o l d e r s .  T h e  p r o p o s a l  is s u b j e c t  to 

a p p r o v a l  by t h e  d i r e c t o r  as o u t l i n e d  in sec. 30 of this chapter.

(c) If a p r o p o s a l  r e f e r r e d  to in (a) of t his s e c t i o n  is to be
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I

m a d e  by m e a n s  of a r e g i s t r a t i o n  s t a t e m e n t  u n d e r  the S e c u r i t i e s  Act of 

1 933 or in c i r c u m s t a n c e s  r e q u i r i n g  the d i s c l o s u r e  of s i m i l a r  i n f o r m a t i o n  

u n d e r  the S e c u r i t i e s  E x c h a n g e  Act of 1934, or u n d e r  a s t a t e  law r e q u i r­

ing s i m i l a r  r e g i s t r a t i o n  or d i s c l o s u r e ,  the p e r s o n  r e q u i r e d  to f ile the 

s t a t e m e n t  r e f e r r e d  to in (b) of this s e c t i o n  m a y  us e  t h o s e  d o c u m e n t s  in 

f u r n i s h i n g  the i n f o r m a t i o n  c a l l e d  for by that s t a t e me n t .  H o w e v e r ,  the 

d i r e c t o r  may r e q u i r e  the p e r s o n  m a k i n g  the p r o p o s a l  to p r o d u c e  o t h e r  

i n f o r m a t i o n  the d i r e c t o r  c o n s i d e r s  n e c e s s a r y  to c a rr y  out his d u t i e s  

u n d e r  thu s  chapter.

(d) If the p e r s o n  r e q u i r e d  to file the s t a t e m e n t  r e f e r r e d  to In 

(b) of thi s  s e c t i o n  is a p a r t n e r s h i p ,  l i m i t e d  p a r t n e r s h i p ,  s y n d i c a t e  

or o t h e r  group, t h e  d i r e c t o r  m a y  r e q u i r e  that the i n f o r m a t i o n  be g i v e n  

w i t h  r e s p e c t  to e a c h

(1) p a r t n e r  of the p a r t n e r s h i p  or l i m i t e d  p a r t n e r s h i p ;

(2) m e m b e r  of t h e  s y n d i c a t e  or group; a n d

(3) p e r s o n  who c o n t r o l s  a p a r t n e r  or m e m b e r.

(e) If any p e r s o n ,  p a r t n e r  or m e m b e r  r e q u i r e d  to file the s t a t e­

me n t  r e f e r r e d  to in (b) of t his s e c t i o n  is a c o r p o r a t i o n ,  the d i r e c t o r  

m a y  r e q u i r e  that  th e  i n f o r m a t i o n  be g i v e n  w i t h  r e s p e c t  to

(1) that c o r p o r a t i o n ;

(2) e a c h  o f f i c e r  an d  d i r e c t o r  of t h a t  c o r p o r a t i o n ;  and

(3) e a c h  p e r s o n  w h o  is d i r e c t l y  or i n d i r e c t l y  the b e n e f i­

cial o w n e r  of m o r e  t h a n  10 p e r  cent of the o u t s t a n d i n g  v o t i n g  s e c u r i­

ties of that c o r p o r a t i o n ,

(f) If any m a t e r i a l  c h a n g e  o c c u r s  in th e f a c t s  set out in th e  j

s t a t e m e n t  f i l e d  w i t h  the d i r e c t o r  and sent to the i n s u r e r  u n d e r  t h i s  I
!
j

s e c t i o n ,  an a m e n d m e n t  s e t t i n g  out the chan g e ,  t o g e t h e r  w i t h  c o p i e s  of ! 

a ll d o c u m e n t s  a n d  o t h e r  m a t e r i a l  r e l e v a n t  to the chan g e ,  s h al l  be j

f i l e d  w i t h  the d i r e c t o r  and sent to t h e  i n s u r e r  w i t h i n  tw o  b u s i n e s s  
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d a y s  a f t e r  th e  p e r s o n  l e a r n s  of the change. The I n s u r e r  s h a l l  send 

the a m e n d m e n t  to its s h a r e h o l d e r s .

(g) T h e  p r o v i s i o n s  of thi s  s e c t i o n  do not a p p l y  to

(1) a n y  o f f e r  of, r e q u e s t  for, i n v i t a t i o n  for, a g r e e m e n t  r e­

gar d i n g ,  or a c q u i s i t i o n  of a v o t i n g  s e c u r i t y  whi c h ,  i m m e d i a t e l y  b e f o r e  

the c o n s u m m a t i o n  of th e  offer, r e q u e s t ,  i n v i t a t i o n ,  a g r e e m e n t  or 

a c q u i s i t i o n ,  w a s  not .issued a n d  o u t s t a n d i n g ;  or

(2) any o f f e r ,  r e q u e s t ,  i n v i t a t i o n ,  a g r e e m e n t  or a c q u i s i t i o n  

w h i c h  th e  d i r e c t o r  by o r d e r  m a y  e x e m p t  as not h a v i n g  b e e n  m a d e  or 

e n t e r e d  i n t o  f o r  th e  p u r p o s e  and n o t  h a v i n g  the e f f e c t  of c h a n g i n g  or 

i n f l u e n c i n g  t h e  c o n t r o l  of the d o m e s t i c  i n s urer.

(h) F o r  the p u r p o s e s  of this s e c t i o n ,  " d o m e s t i c  i n s u r e r "  i nc l u d e s  

an y  p e r s o n  c o n t r o l l i n g  a d o m e s t i c  i n s u r e r  u n l e s s  t hat p e r s o n  is ei t h e r  

d i r e c t l y  or t h r o u g h  its a f f i l i a t e s  p r i m a r i l y  e n g a g e d  in b u s i n e s s  o th e r  

t h a n  the b u s i n e s s  of i n s u r a n c e .

Sec. 2 1 . 2 2 . 0 2 0 .  C O N T E N T  OF S T A T E M E N T  F O R  A C Q U I S I T I O N  O R  M E R G E R  

F I L I N G .  Th e s t a t e m e n t  to be f i l e d  w i t h  the d i r e c t o r  as r e q u i r e d  in 

sec. 10 of t his c h a p t e r  s h a l l  be m a d e  u n d e r  o a t h  or a f f i r m a t i o n  and 

s h a l l  c o n t a i n  t h e  f o l l o w i n g  i n f o r m a t i o n :

(1) t h e n a m e  a n d  a d d r e s s  of e a c h  p e r s o n  by w h o m  or on w h o s e  

b e h a l f  the m e r g e r  or o t h e r  a c q u i s i t i o n  of c o n t r o l  r e f e r r e d  to in sec.

10 of thi s  c h a p t e r  is to be e f f e c t e d ,  w h o  w i l l  be c a l l e d  the " a c­

q u i r i n g  p a r t y " ,  as f o l l o w s :

(A) if the p e r s o n  is an i n d i v i d u a l ,  his p r i n c i p a l  

o c c u p a t i o n  a n d  a l l  o f f i c e s  and p o s i t i o n s  h e l d  d u r i n g  the p ast 

fiv e y e a r s ,  a n d  a l l  f e l o n y  c o n v i c t i o n s  a n d m i s d e m e a n o r  c o n v i c t i o n s  

i n v o l v i n g  m o r a l  t u r p i t u d e  d u r i n g  the p a s t  10 years;

(B) if the p e r s o n  is no t  a n  i n d i v i d u a l ,

(i) a r e p o r t  of  the n a t u r e  of its b u s i n e s s  o p e r a -  
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t i o n s  dur i n g’ the past  five y e ar s  or for w h a t e v e r  l e s s e r  

p e r i o d  the p e r s o n  an d  any of its p r e d e c e s s o r s  ha v e  b e e n  in 

e x i s t e n c e ;

(ii) an i n f o r m a t i v e  d e s c r i p t i o n  of the b u s i n e s s  

i n t e n d e d  to be do n e  by the p e r s o n  a n d  the p e r s o n ' s  s u b s i d i­

aries; and

(iii) a list of all i n d i v i d u a l s  w h o  are or w h o  

h a v e  b e e n  s e l e c t e d  to b e c o m e  d i r e c t o r s  or e x e c u t i v e  o f f i c e r s  

of the p e r s o n ,  or w h o  p e r f o r m  or w i l l  p e r f o r m  f u n c t i o n s  

a p p r o p r i a t e  to t h o s e p o s i t i o n s ;  the list s h a l l  i n c l u d e  for 

e a c h  such i n d i v i d u a l  the i n f o r m a t i o n  r e q u i r e d  by (A) of thi s 

p a r a g r a p h ;

(2) a d e s c r i p t i o n  o f  the c o n s i d e r a t i o n  u s e d  or to be u s e d  

in e f f e c t i n g  the m e r g e r  or o t h e r  a c q u i s i t i o n  of c o n t r o l ,  i n c l u d i n g :

(A) the source, n a t u r e  an d  amoun t ;

(B) a d e s c r i p t i o n  of any t r a n s a c t i o n  in w h i c h  funds

w e r e  or are to be o b t a i n e d  for any s u c h  p u r p o s e ;  and

(C) the i d e n t i t y  of p e r s o n s  f u r n i s h i n g  the c o n s i d e r a­

tion; how e v e r ,  if a s o u r c e  of the c o n s i d e r a t i o n  is a l o a n  m a d e  in 

the l e n d e r’s o r d i n a r y  c o u r s e  of b u s i n e s s ,  the d i r e c t o r  s h a l l  k e e p  

the I d e n t i t y  of the l e n d e r  c o n f i d e n t i a l ,  if the p e r s o n  f i l i n g  the 

s t a t e m e n t  so r e q u e s t s ;

(3) f u l l y  a u d i t e d  f i n a n c i a l  i n f o r m a t i o n  as to the e a r n i n g s  

a n d  f i n a n c i a l  c o n d i t i o n  of e a c h  a c q u i r i n g  p a r t y  for th e  p r e c e d i n g  f i v e  

f i s c a l  y e a r s  or for w h a t e v e r  l e s s e r  p e r i o d  that a n  a c q u i r i n g  p a r t y  an d  

a n y  p r e d e c e s s o r s  of that a c q u i r i n g  p a r t y  h a v e  b e e n  in e x i s t e n c e ,  a nd  

s i m i l a r  u n a u d i t e d  i n f o r m a t i o n  as of a d a t e  n o t e a r l i e r  t h a n  90 d ays 

b e f o r e  the f i l i n g  of t h e .s t a t e m e n t ;

(4) any p l a n s  o r ' p r o p o s a l s  w h i c h  e a c h  a c q u i r i n g  p a r t y  m a y  

CSHB. 55^ (Judici a r y )  ~i|»
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(A) l i q u i d a t e  t h e  i n s urer;

(B) s e l l  its a s s e t s  or m e r g e  or c o n s o l i d a t e  it w i t h  

an y  p e r s o n ;  or

(C) m a k e  an y  o t h e r  m a t e r i a l  c h a n g e  in its b u s i n e s s  or 

c o r p o r a t e  s t r u c t u r e  or m a n a g e m e n t ;

(5) t h e  n u m b e r  of s h a r e s  of a n y  s e c u r i t y  r e f e r r e d  to in 

sec. 10 o f  t h i s  c h a p t e r  w h i c h  e a c h  a c q u i r i n g  p a r t y  p r o p o s e s  to a c q u i r e,  

a n d  the t e r m s  of the of f e r ,  r e q u e s t ,  i n v i t a t i o n ,  a g r e e m e n t ,  or a c q u i s i­

ti o n  r e f e r r e d  to in t h i s  c h a p t e r , a nd  a s t a t e m e n t  as to the  m e t h o d  by 

w h i c h  t h e  f a i r n e s s  o f  the p r o p o s a l  wa s  d e t e r m i n e d ;

(6) t h e  a m o u n t  of e a c h  c l a s s  o f  a n y  s e c u r i t y  r e f e r r e d  to in 

sec. 10 of t h i s  c h a p t e r  w h i c h  is b e n e f i c i a l l y  o w n e d  or c o n c e r n i n g  

which, t h e r e  is a r i g h t  to. a c q u i r e  b e n e f i c i a l  o w n e r s h i p  by e a c h  a c­

q u i r i n g  p a r t y ;

(7) a f u l l  d e s c r i p t i o n  of a n y  c o n t r a c t s ,  a r r a n g e m e n t s  or 

u n d e r s t a n d i n gs ,  with; r e s p e c t  to a n y  s e c u r i t y  r e f e r r e d  to in sec. 10 of 

t h i s  c h a p t e r  in w h i c h  an a c q u i r i n g  p a r t y  is i n v o l v e d ,  i n c l u d i n g  but 

not l i m i t e d  t o  t r a n s f e r  of a n y  o f  the s e c u r i t i e s ,  j o i n t  v e n t u r e s ,  loan 

or o p t i o n  arrangements,, p uts or calls, g u a r a n t e e s  of loans, g u a r a n t e e s  

a g a i n s t  loss or g u a r a n t e e s  of p r o f i t s ,  d i v i s i o n  of l o s s e s  or p r o f i t s ,  

or the g i v i n g  or w i t h h o l d i n g  o f  p r o x i e s ;  this, d e s c r i p t i o n  s h a l l  

i d e n t i f y  th e  p e r s o n s  w i t h  w h o m  t h o s e  contracts,, a r r a n g e m e n t s  or u n d e r­

s t a n d i n g s  h a v e  b e e n  e n t e r e d  into;

(8), a d e s c r i p t i o n  of the p u r c h a s e  of a n y  s e c u r i t y  r e f e r r e d  

to in sec. 10 o f  t h i s  c h a p t e r  d u r i n g  the 12 c a l e n d a r  m o n t h s  p r e c e d i n g  

th e  f i l i n g  of the s t a t e m e n t ,  by a n y a c q u i r i n g  p a r t y ,  i n c l u d i n g  the 

d a t e s  of p u r c h a s e ,  n a m e s  of the p u r c h a s e r s ,  a n d  c o n s i d e r a t i o n  p a i d  or 

a g r e e d  to be p aid;

h a v e  to

-5 -  C S H B  554 ( J u d i c i a r y )
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(9) a d e s c r i p t i o n  of any r e c o m m e n d a t i o n s  to p u r c h a s e  a

s e c u r i t y  r e f e r r e d  to in sec. 10 of t his c h a p t e r  m a d e  d u r i n g  the 12

c a l e n d a r  m o n t h s  p r e c e d i n g  the f i l i n g  of th e s ta t e m e n t ,  by an a c q u i r i n g  

party, or by a n y o n e  b a s e d  u p o n  i n t e r v i e w s  or at the s u g g e s t i o n  of the 

a c q u i r i n g  party;

(10) cop i e s  of all t e n d e r  o f f e r s  for, r e q u e s t s  or i n v i t a­

tions for t e n d e r s  of e x c h a n g e  o f f e r s  for, a n d  a g r e e m e n t s  to a c q u i r e  or 

e x c h a n g e  any s e c u r i t i e s  r e f e r r e d  to in sec. 10 of this c h a p t e r ,  and, 

if d i s t r i b u t e d ,  of a d d i t i o n a l  s o l i c i t i n g  m a t e r i a l ;

(11) the t e r m s  of a ny  a g r e e m e n t ,  c o n t r a c t  or u n d e r s t a n d i n g

m a d e  w i t h  a b r o k e r - d e a l e r  as to s o l i c i t a t i o n  of s e c u r i t i e s  r e f e r r e d  to

in sec. 10 of this  c h a p t e r  for tend e r,  an d  the a m o u n t  of any fees, 

c o m m i s s i o n s  or o t h e r  c o m p e n s a t i o n  to be p a i d  to a b r o k e r - d e a l e r ;

(12) an y  a d d i t i o n a l  i n f o r m a t i o n  as the d i r e c t o r  m a y  by

o r d e r  or r e g u l a t i o n  p r e s c r i b e  as n e c e s s a r y  or a p p r o p r i a t e  for the

p r o t e c t i o n  of p o l i c y h o l d e r s  and s e c u r i t y h o l d e r s  of the i n s u r e r  or in 

the p u b l i c  i n terest.

Sec. 21.22 .0 3 0 .  A P P R O V A L  BY D I R E C T O R ;  H E A R I N G S .  (a) The 

d i r e c t o r  s h a l l  a p p r o v e  a m e r g e r  or o t h e r  a c q u i s i t i o n  of c o n t r o l  r e f e r r e d  

to in sec. 10 of this c h a p t e r  u n l e s s ,  a f t e r  a p u b l i c  h e a r i n g  he f inds 

t h a t :

(1) a f t e r  the c h a n g e  of c o n t r o l,  the d o m e s t i c  i n s u r e r  

r e f e r r e d  to in sec. 10 of this c h a p t e r  w o u l d  not be able to s a t i s f y  

the r e q u i r e m e n t s  for the i s s u a n c e  of a l i c e n s e  to w r i t e  t h e  lin e  or 

lines of i n s u r a n c e  for w h i c h  it is p r e s e n t l y  l i c e n s e d;

(2) the eff e c t  of the m e r g e r  or o t h e r  a c q u i s i t i o n s  of

c o n t r o l  w o u l d  be s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n  in i n s u r a n c e  in 

thi s s tate or t e n d  to cr e a t e  a m o n o p o l y  in t hi s  state;

(3) the f i n a n c i a l  c o n d i t i o n  of an a c q u i r i n g  p a r t y  is s uch 
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t hat It m i g h t  j e o p a r d i z e  the f i n a n c i a l  s t a b i l i t y  of the insurer, or 

p r e j u d i c e  the i n t e r e s t  of its p o l i c y h o l d e r s  or the i n t e r e s t s  of any 

r e m a i n i n g  s e c u r i t y h o l d e r s  w h o  are u n a f f i l i a t e d  w i t h  the a c q u i r i n g  

p arty;

(4) the t e r m s  o f  the offer, r e q u e s t ,  i n v i t a t i o n ,  a g r e e m e n t  

or a c q u i s i t i o n  r e f e r r e d  to in sec. 10 of t h i s  c h a p t e r  are u n f a i r  and 

u n r e a s o n a b l e  to the s e c u r i t y h o l d e r s  of the i n s urer;

(5) the p l a n s  or p r o p o s a l s  w h i c h  the a c q u i r i n g  p a r t y  has to 

l i q u i d a t e  t h e  i n s u r e r ,  sel l  its a s s e t s  or c o n s o l i d a t e  or m e r g e  it w i t h  

a n y  p e r s o n ,  o r  to m a k e  an y  o t h e r  m a t e r i a l  c h a n g e  in its b u s i n e s s  or 

c o r p o r a t e  s t r u c t u r e  o r  m a n a g e m e n t ,  are u n f a i r  an d  u n r e a s o n a b l e  to 

p o l i c y h o l d e r s  o f  the i n s u r e r  an d  not in the p u b l i c  i n t e r es t ;  or

(6) the c o m p e t e n c e ,  e x p e r i e n c e  a n d  i n t e g r i t y  of t hose 

p e r s o n s  w h o  w o u l d  c o n t r o l  the o p e r a t i o n  of the i n s u r e r  ar e s uch that 

it w o u l d  not be in the i n t e r e s t  of p o l i c y h o l d e r s  of the i n s u r e r  and of 

the p u b l i c  to p e r m i t  the m e r g e r  or o t h e r  a c q u i s i t i o n  of control.

(b) Th e  p u r c h a s e ,  m e r g e r  or o t h e r  a c q u i s i t i o n  of c o n t r o l  r e­

fe r r e d  to in sec. 10(a) of t h i s  c h a p t e r  m a y  not be m a d e  u n t i l  the 

d i r e c t o r  e i t h e r  a p p r o v e s  th e  t r a n s a c t i o n  w i t h i n  60 day s  a f t e r  the 

s t a t e m e n t  r e q u i r e d  by sec. 10(b) of t his c h a p t e r  has b e e n  f i l e d  w it h  

h i m  or he f a i l s  to d i s a p p r o v e  the t r a n s a c t i o n  w i t h i n  the 6 0 - d a y  period.

Sec. 2 1 . 2 2 . 0 4 0 .  M A I L I N G S  TO S H A R E H O L D E R S ;  P A Y M E N T  OP E X P E N S E S .

Al l  s t a t e m e n t s ,  a m e n d m e n t s  or o t h e r  m a t e r i a l  f i l e d  u n d e r  sec. 10 of 

t h i s  c h a p t e r ,  a n d al l n o t i c e s  of p u b l i c  h e a r i n g s  h e l d  u n d e r  sec. 30 of 

t h i s  c h a p t e r ,  s h a l l  be m a i l e d  by th e  i n s u r e r  to its s h a r e h o l d e r s  

w i t h i n  f ive b u s i n e s s  d a y s  a f t e r  the i n s u r e r  has r e c e i v e d  t h o s e  s t a t e­

men t s ,  a m e n d m e n t s ,  o t h e r  m a t e r i a l s ,  or no t i c e s .  T h e  e x p e n s e s  of 

m a i l i n g  s h a ll  be b o r n e  by th e  p e r s o n  m a k i n g  the filing. As s e c u r i t y  

fo r  the p a y m e n t  of t h o s e  e x p e n s e s ,  th e  p e r s o n  m a k i n g  the f i l i n g  shall

-7 -  C S H B  554 ( Ju d i c i a r y ) j
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file w i t h  the d i r e c t o r  an a c c e p t a b l e  b o n d  or o t h e r  d e p o s i t  in an 

a m o u n t  to be d e t e r m i n e d  by the dir e c to r .

Sec. 2 1 .22.050. J U R I S D I C T I O N ;  C O N S E N T  TO S E R V I C E  OP PROCE SS .

The co u r t s  of this state ar e  g i v e n  j u r i s d i c t i o n  o v e r  e v e r y  p e r s o n  not 

r e s i d e n t ,  d o m i c i l e d  or a u t h o r i z e d  to do b u s i n e s s  in t h i s  s t a t e  wh o  

f i l e s a s t a t e m e n t  w i t h  the d i r e c t o r  u n d e r  t h i s  c h a p t e r , and o v e r  all 

a c t i o n s  i n v o l v i n g  that p e r s o n  a r i s i n g  out of v i o l a t i o n s  of t hi s  

ch a pter, and e a c h  p e r s o n  is c o n s i d e r e d  to h a v e  p e r f o r m e d  acts e q u i v a­

lent to and c o n s t i t u t i n g  an a p p o i n t m e n t  of the d i r e c t o r  to be his 

la w f u l  a t t o r n e y  u p o n  w h o m  m a y  be s e r v e d  all l a w f u l  p r o c e s s  in any 

a c t i o n  or p r o c e e d i n g  a r i s i n g  out of a v i o l a t i o n  of this chapter.

Co p ie s  of all l a w f u l  p r o c e s s  s h a l l  be t r a n s m i t t e d  by r e g i s t e r e d  or 

c e r t i f i e d  m a i l  by the d i r e c t o r  to the p e r s o n  at his last k n o w n  a d d r e ss .

Sec. 2 1.22.060. R E G I S T R A T I O N  R E Q U I R ED .  (a) E v e r y  i n s u r e r  w h i c h  

is a u t h o r i z e d  to do b u s i n e s s  i n  this  s t at e  a n d  w h i c h  is a m e m b e r  of a n  1

i n s u r a n c e  h o l d i n g  c o m p a n y  s y s t e m  s hall r e g i s t e r  w i t h  th e d i r e c t o r .  A n  I

i n s u r e r  w h i c h  is s u b j e c t to r e g i s t r a t i o n  u n d e r  thi s  s e c t i o n  s h al l  

r e g i s t e r  w i t h i n  60 d a y s  a f t e r  the e f f e c t i v e  d a t e  of t his c h a p t e r  or 15 

day s a f t e r  it b e c o m e s  s u b j e c t  to r e g i s t r a t i o n ,  w h i c h e v e r  is later, 

u n l e s s  the d i r e c t o r  for g o o d  cause s h o w n  e x t e n d s  the t i m e  for r e g i s -  J

t r a t i o n ;  if t h e  ti m e  is e x t e n d e d ,  the i n s u r e r  m u s t  r e g i s t e r  w i t h i n  the 

e x t e n d e d  time.

(b) E v e r y  i n s u r e r  s u b je c t  to r e g i s t r a t i o n  s h a l l  f i l e  a r e g i s­

tr a t i o n  s t a t e m e n t  on a f o r m  p r o v i d e d  by the d i r e c t o r ,  w h i c h  m u s t  c o n­

tai n  c urr e n t  i n f o r m a t i o n  about: j

(1) the c a p i t a l  s t r u c t u r e ,  g e n e r a l  f i n a n c i a l  c o n d i t i o n ,  j

o w n e r s h i p  a n d  m a n a g e m e n t  of t h e  i n s u r e r  an d  an y  p e r s o n  c o n t r o l l i n g  the f

I
insur e r ;  j

(2) the i d e n t i t y  of e v e r y  m e m b e r  of th e  i n s u r a n c e  h o l d i n g  

CSH B  554 ( J u d i ci a r y )  -8-
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c o m p a n y  system;

(3) the f o l l o w i n g  a g r e e m e n t s  in force, r e l a t i o n s h i p s  s u b­

sist i n g ,  a n d  t r a n s a c t i o n s  c u r r e n t l y  o u t s t a n d i n g  b e t w e e n  the i n s u r e r  

a n d  its a f f i l i a t e s :

(A) loans., o t h e r  i n v e s t m e n t s ,  or p u r c h a s e s ,  s a l e s  or 

e x c h a n g e s  of s e c u r i t i e s  of th e  a f f i l i a t e s  by the i n s u r e r  or of 

the i n s u r e r  by its a f f i l i a t e s ;

(B) p u r c h a s e s ,  sales, or e x c h a n g e s  of assets;

(C) t r a n s a c t i o n s  no t  in the o r d i n a r y  c o u r s e  of b u s i n e s s ;

(D) g u a r a n t e e s  or u n d e r t a k i n g s  for the b e n e f i t  of an 

a f f i l i a t e  w h i c h  r e s u l t  in an a c t u a l  c o n t i n g e n t  e x p o s u r e  of the 

i n s u r e r ' s  a s s e t s  to l i a b i l i t y ,  o t h e r  t h a n  i n s u r a n c e  c o n t r a c t s  

e n t e r e d  i n t o  in the o r d i n a r y  c o u r s e  of t h e  i n s u r e r ' s  b u s i n e s s ;

(E) all m a n a g e m e n t  a nd  s e r v i c e  c o n t r a c t s  a nd  all  cost- 

s h a r i n g  a r r a n g e m e n t s ,  o t h e r  t h a n  cost a l l o c a t i o n  a r r a n g e m e n t s  

b a s e d  u p o n  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s ;  and

(F) r e i n s u r a n c e  a g r e e m e n t s  c o v e r i n g  all or s u b s t a n­

t i a l l y  a l l  of one or m o r e  l i n e s of i n s u r a n c e  of the c e d i n g  company;

(4) o t h e r  m a t t e r s  c o n c e r n i n g  t r a n s a c t i o n s  b e t w e e n  r e g i s t e r e d  

i n s u r e r s  a n d  a n y  a f f i l i a t e s  th a t  m a y  be i n c l u d e d  f r o m  t ime to t i m e  in

a r e g i s t r a t i o n  f o r m  a d o p t e d  or a p p r o v e d  by the d i r e c t o r .

(c) The d i r e c t o r  m a y  p e r m i t  an a u t h o r i z e d  i n s u r e r  w h i c h  is a 

m e m b e r  of a h o l d i n g  c o m p a n y  s y s t e m  s u b j e c t  to r e g i s t r a t i o n  u n d e r  the 

law s  or r e g u l a t i o n s  of its s t a t e  of d o m i c i l e  w h i c h  are in the o p i n i o n  

of th e  d i r e c t o r  s u b s t a n t i a l l y  s i m i l a r  to t h o s e  c o n t a i n e d  in t h i s  c h a p t e r  

to s a t i s f y  th e  r e q u i r e m e n t s  of (a) of t h i s  s e c t i o n  by f i l i n g  a s t a t e m e n t  

in a c c o r d a n c e  w i t h  the laws of its st a t e  of d o m i c i l e  e x ce p t  tha t  the 

d i r e c t o r  m a y  at an y  t i m e  r e q u i r e  a co p y  of t hat s t a t e m e n t  be f i l e d  w i t h  

t h e  d i r e c t o r .

-9 -  C S H B  554 ( J u d i c i a ry )
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(d) N o  i n f o r m a t i o n  n e e d  be d i s c l o s e d  o n  t h e  r e g i s t r a t i o n  s t a t e­

m e n t  f i l e d  u n d e r  (b) o f  t h i s  s e c t i o n  i f  t h a t  i n f o r m a t i o n  is n o t  m a t e r i a l  

f o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n .  U n l e s s  t h e  d i r e c t o r  b y  r e g u l a t i o n

o r  o r d e r  p r o v i d e s  otherwise., s a l e s ,  p u r c h a s e s ,  e x c h a n g e s ,  l o a n s  o r  

e x t e n s i o n s  o f  c r e d i t ,  o r  i n v e s t m e n t s ,  i n v o l v i n g  o n e - h a l f  o f  o n e  p e r  

c e n t  o f  a n  i n s u r e r ’s a d m i t t e d  a s s e t s  or, f i v e  p e r  c e n t  o f  t h e  p o l i c y ­

h o l d e r ' s  s u r p l u s  as o f  t h e  31s t  d a y  of D e c e m b e r  o f  t h e  c a l e n d a r  y e a r  in 

w h i c h  t h e  t r a n s a c t i o n  t o o k  p l a c e  a r e  n o t  c o n s i d e r e d  m a t e r i a l  f o r  p u r p o s e s  

o f  t h i s  s e c t i o n .

(e) E a c h  r e g i s t e r e d  i n s u r e r  s h a l l  k e e p  c u r r e n t  t h e  i n f o r m a t i o n  

r e q u i r e d  to be d i s c l o s e d  in  i ts r e g i s t r a t i o n  s t a t e m e n t  b y  r e p o r t i n g  

a l l  m a t e r i a l  c h a n g e s  o r  a d d i t i o n s  o n  a m e n d m e n t  f o r m s  p r o v i d e d  by  t h e  

d i r e c t o r  w i t h i n  30 d a y s  a f t e r  t h e  e n d  o f  t h e  m o n t h  i n  w h i c h  it l e a r n s  

o f  e a c h  c h a n g e  o r  a d d i t i o n ;  h o w e v e r ,  s u b j e c t  to  sec. 1 0 0  o f  t h i s  

c h a p t e r ,  e a c h  r e g i s t e r e d  i n s u r e r  s h a l l  r e p o r t  a l l  d i v i d e n d s  a n d  o t h e r  

d i s t r i b u t i o n s  to  s h a r e h o l d e r s  w i t h i n  t w o  b u s i n e s s  d a y s  f o l l o w i n g  t h e i r  

d e c l a r a t i o n .

(f) T h e  d i r e c t o r  s h a l l  t e r m i n a t e  t h e  r e g i s t r a t i o n  o f  a n  i n s u r e r  

w h i c h  d e m o n s t r a t e s  t h a t  it n o  l o n g e r  is a m e m b e r  o f  a n  i n s u r a n c e  

h o l d i n g  c o m p a n y  s y s t e m .

(g) T h e  d i r e c t o r  m a y  r e q u i r e  or  a l l o w  t w o  o r  m o r e  a f f i l i a t e d  

i n s u r e r s  s u b j e c t  t o  r e g i s t r a t i o n  u n d e r  t h i s  s e c t i o n  t o  f i l e  a c o n s o l i­

d a t e d  r e g i s t r a t i o n  s t a t e m e n t  o r  c o n s o l i d a t e d  r e p o r t s  a m e n d i n g  t h e i r  

c o n s o l i d a t e d  r e g i s t r a t i o n  s t a t e m e n t  or  t h e i r  i n d i v i d u a l  r e g i s t r a t i o n  

s t a t e m e n t s .

(h) T h e  d i r e c t o r  m a y  a l l o w  a n  i n s u r e r  w h i c h  is a u t h o r i z e d  t o  d o  

b u s i n e s s  in  t h i s  s t a t e  a n d  w h i c h  is p a r t  o f  a n  i n s u r a n c e  h o l d i n g  

c o m p a n y  s y s t e m  t o  r e g i s t e r  o n  b e h a l f  o f  a n  a f f i l i a t e d  i n s u r e r  w h i c h  is 

r e q u i r e d  to  r e g i s t e r  u n d e r  (a) o f  t h i s  s e c t i o n  a n d  t o  f i l e  a l l  i n f o r -  
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m a t i o n  a n d  m a t e r i a l  r e q u i r e d  to be  f i l e d  u n d e r  t h i s  s e c tion.

(i) T h i s  s e c t i o n  d o e s  not a p p l y  to a n y  i n s u r e r 3 i n f o r m a t i o n  or 

t r a n s a c t i o n  t o  t h e . e x t e n t  t h a t  th e  d i r e c t o r  b y  r e g u l a t i o n  or o r d e r  

e x e m p t s  t h e i n s u r e r ,  i n f o r m a t i o n  or t r a n s a c t i o n  f r o m  t his s e c tion.

(j) A p e r s o n  m a y  f i l e  w i t h  t h e  d i r e c t o r  a d i s c l a i m e r  of a f f i l i a­

ti o n  w i t h  a n  a u t h o r i z e d  i n s u r e r  or the  d i s c l a i m e r  m a y  be f i l e d  by the 

i n s u r e r  or a m e m b e r  o f  a n  i n s u r a n c e  h o l d i n g  c o m p a n y  system. Th e  

d i s c l a i m e r  s h a l l  f u l l y  d i s c l o s e  a l l  m a t e r i a l  r e l a t i o n s h i p s  an d  b a s e s  

for a f f i l i a t i o n  b e t w e e n  t h a t  p e r s o n  and t h a t  I n s u r e r  as w e l l  as the 

b a s i s  f o r  d i s c l a i m i n g  t h e  a f f i l i a t i o n .  A f t e r  a d i s c l a i m e r  has b e e n  

filed, t h e  i n s u r e r  is r e l i e v e d  of an y  d u t y  to r e g i s t e r  o r  r e p o r t  u n d e r  

t h i s  s e c t i o n  w h i c h  m a y  a r i s e  out of the i n s u r e r ' s  r e l a t i o n s h i p  w i t h  

t h a t  p e r s o n  u n t i l  t h e d i r e c t o r  d i s a l l o w s  th e  d i s c l a i m e r .  T h e  d i r e c t o r  

s h a l l  d i s a l l o w  a d i s c l a i m e r  o n l y  a f t e r  f u r n i s h i n g  a l l  p a r t i e s  in 

i n t e r e s t  w i t h  n o t i c e  a n d  o p p o r t u n i t y  to b e . h e a r d  a n d  a f t e r  m a k i n g  

s p e c i f i c  f i n d i n g s  of f act to s u p p o r t  the d i s a l l o w a n c e .

Sec. 2 1 . 2 2 . 0 7 0 .  R E V I E W  BY  D I R E C T O R .  If at a n y  t i m e  the d i r e c t o r  

d e t e r m i n e s  t h a t  a n y  m a t e r i a l  t r a n s a c t i o n  e n t e r e d  int o  b e t w e e n  an 

i n s u r e r  a n d  a n y  o f  its a f f i l i a t e s  d o e s  no t  m e e t  th e  s t a n d a r d s  set out 

in sec. 80 o f  t h i s  c h a p t e r ,  the d i r e c t o r  may ,  a f t e r  h e a r i n g s  c o n d u c t e d  

in a c c o r d a n c e  w i t h  ch. 6 of t h i s  title, r e q u i r e  th e  i n s u r e r  a n d  the 

a f f i l i a t e  to t e r m i n a t e ,  set as i d e,  or m o d i f y  t h e  t r a n s a c t i o n  as c o n­

si d e r e d  a p p r o p r i a t e  b y  the d i r e c t o r  to m a k e  the t r a n s a c t i o n  c o n f o r m  to 

t h o s e  s t a n d a r d s .  A n  I n s u r e r  m a y  s u b m i t  a p r o p o s e d  m a t e r i a l  t r a n s a c t i o n  

to t he  d i r e c t o r  f o r  r e v i e w  a n d  the  d i r e c t o r  m a y  i s s u e  an o p i n i o n  that 

the t r a n s a c t i o n  m e e t s  t h e s t a n d a r d  set out in sec. 80 of this chapter. 

T h e  o p i n i o n  s h a l l  c r e a t e  a r e b u t t a b l e  p r e s u m p t i o n  that n e i t h e r  the i n­

surer, d i r e c t o r ,  o f f i c e r ,  e m p l o y e e ,  no r  a g e n t  c o m m i t t e d  a w i l f u l  v i o l a­

ti o n  of  thi s  c h a p t e r  b y  e n t e r i n g  i nt o  the t r a n s a c t i o n .  T h e  o p i n i o n
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d oes not p r o h i b i t  the d i r e c t o r  f r o m  s u b s e q u e n t l y  e x e r c i s i n g  his a u t h o r­

ity in th i s  se c tion.

Sec, 2 1 . 2 2 . 0 8 0 .  T R A N S A C T I O N S  W I T H  A F F I L I A T E S .  M a t e r i a l  t r a n s­

ac t i o n s  by r e g i s t e r e d  i n s u r e r s  w i t h  t h e i r  a f f i l i a t e s  ar e  s u b j e c t  to the 

f o l l o w i n g  s t a n d a r d s :

(1) the t e rm s  s h a l l  be fai r a n d  r e a s o n a b l e ;

(2) th e  bo o ks ,  a c c o u n t s  a n d  r e c o r d s  of e a c h  p a r t y  s h a l l  be

m a i n t a i n e d  so as to d i s c l o s e  c l e a r l y  a n d  a c c u r a t e l y  the p r e c i s e  n a t u r e  

a n d  d e t a i l s  of the t r a n s a c t i o n s ;  and

(3) the i n s u r e r ' s  surp l u s as r e g a r d s  p o l i c y h o l d e r s  f o l l o w­

ing any d i v i d e n d s  or d i s t r i b u t i o n s  to s h a r e h o l d e r  a f f i l i a t e s  or p e r f o r m­

anc e  u n d e r  a m a t e r i a l  t r a n s a c t i o n  w i t h  a n  a f f i l i a t e  s h a l l  be r e a s o n a b l e  

in r e l a t i o n  to the i n s u r e r ' s  o u t s t a n d i n g  l i a b i l i t i e s  a n d  a d e q u a t e  to its 

f i n a n c i a l  needs.

Sec. 2 1 , 2 2 . 0 9 0 .  A D E Q U A C Y  OF S U R P L U S .  F o r  the p u r p o s e s  of this 

chapt e r ,  in d e t e r m i n i n g  w h e t h e r  an i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y­

ho l d e r s  is r e a s o n a b l e  in r e l a t i o n  to the i n s u r e r’s o u t s t a n d i n g  l i a b i l i­

ties and a d e q u a t e  to its f i n a n c i a l  n e e d s ,  th e  f o l l o w i n g  f a c t o r s ,  a m o n g  

others, s h a l l  be c o n s i d e r ed :

(1) th e  s ize of th e  i n s u r e r  as- m e a s u r e d  b y  its a s s e t s ,  

c a p i t a l  and  s u rp l u s ,  r e s e r v e s ,  p r e m i u m  w r i t i n g s ,  i n s u r a n c e  in f o rc e  

a n d  o t h e r  a p p r o p r i a t e  cr i t e r ia ;

(2) the e x t e n t  to w h i c h  th e  i n s u r e r ' s  b u s i n e s s  is d i v e r s i­

fie d  a m o n g  the s e v e r a l  l ines of i n s u r a n c e ;

(3) the n u m b e r  an d  size of r i s k s  i n s u r e d  In e a c h  l i n e  of

b u s i n e s s ;

(4) th e  e x t e n t  of the g e o g r a p h i c a l  d i s p e r s i o n  of the 

i n s u r e r ' s  i n s u r e d  risk;

(5) the n a t u r e  a n d  e x t e n t  of th e I n s u r e r ' s  r e i n s u r a n c e  

C S H B  554 -12-
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(6) t h e  q u a l i t y ,  d i v e r s i f i c a t i o n ,  a n d  l i q u i d i t y  o f  the 

i n s u r e r ' s  i n v e s t m e n t  p o r t f o l i o ;

(7) t h e  r e c e n t  p a s t  a n d  p r o j e c t e d  f u t u r e  t r e n d  in the  size 

of the i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s ;

(8) t h e  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s  m a i n t a i n e d  t>y 

o t h e r  c o m p a r a b l e  i n s u r e r s ;

(9) t h e  a d e q u a c y  of th e  i n s u r e r ' s  r e s e r v e s ;  an d

(10) th e  q u a l i t y  a n d  l i q u i d i t y  o f  i n v e s t m e n t s  in s u b s i­

di a r i e s  m a d e  u n d e r  AS 21.21; the d i r e c t o r  m a y  t r e a t  a n y  s u c h  i n v e s t m e n t  

as a d i s a l l o w e d  a s s e t  f o r  p u r p o s e s  of d e t e r m i n i n g  the a d e q u a c y  of 

s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s  w h e n e v e r  i n  his j u d g m e n t  the i n v e s t­

m e n t  w a r r a n t s  it.

Sec. 2 1 . 2 2 . 1 0 0 .  D I V I D E N D S  A N D  O T H E R  D I S T R I B U T I O N S .  (a) No 

d o m e s t i c  i n s u r e r  s u b j e c t  to r e g i s t r a t i o n  u n d e r  sec. 60 of t h i s  c h a p t e r  

m a y  pa y a n y  e x t r a o r d i n a r y  d i v i d e n d  or m a k e  a n y  o t h e r  e x t r a o r d i n a r y  

d i s t r i b u t i o n  to its s h a r e h o l d e r s  u n t i l

(1) 30 d a y s  a f t e r  t h e  d i r e c t o r  h a s  r e c e i v e d  n o t i c e  of the

d e c l a r a t i o n  o f  t h e  d i v i d e n d  or d i s t r i b u t i o n  a n d  has not w i t h i n  that 

p e r i o d  d i s a p p r o v e d  its p a y m e n t ;  or

(2) t h e  d i r e c t o r  has a p p r o v e d  its p a y m e n t  w i t h i n  th e  30-

d a y  period.

(b) F o r  p u r p o s e s  o f  t his s e c t i o n,  a n  e x t r a o r d i n a r y  d i v i d e n d  or 

d i s t r i b u t i o n  i n c l u d e s  a n y  d i v i d e n d  or d i s t r i b u t i o n  of c a s h  or o t h e r  

p r o p e r t y ,  t h e  f a i r  m a r k e t  v a l u e  of w h i c h  t o g e t h e r  w i t h  that  of o t he r

d i v i d e n d s  or d i s t r i b u t i o n s  made, w i t h i n  t h e  p r e c e d i n g  12 m o n t h s  e x c e e d s

t h e  g r e a t e r  of

(1) 10 p e r  cen t  of the  i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y­

h o l d e r s  as of D e c e m b e r  31 of the p r e c e d i n g  y ear; or
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(2) the net g a i n  f r o m  o p e r a t i o n s  of the i ns u r e r ,  if the 

i n s u r e r  is a lif e  i n s u r e r,  or the net i n v e s t m e n t  incom e ,  if the 

i n s u r e r  is not a l if e  i n s u re r ,  for the 1 2 - m o n t h  p e r i o d  e n d i n g  

D e c e m b e r  31 of the p r e c e d i n g  year, but doe s  n o t  i n c l u d e  p r o  r a t a  

d i s t r i b u t i o n s  of a n y  c lass of the i n s u r e r’s o w n  s e c u r i t i e s .

(c) N o t w i t h s t a n d i n g  AS 2 1 . 6 9 . 4 9 0 ,  a n  i n s u r e r  m a y  d e c l a r e  an 

e x t r a o r d i n a r y  d i v i d e n d  or d i s t r i b u t i o n  w h i c h  is c o n d i t i o n a l  u p o n  the 

d i r e c t o r’s ap p r o v a l .  A d e c l a r a t i o n  c o n f e r s  no r i g h t s  u p o n  s h a r e h o l d e r s  

u n t i l

(1) the d i r e c t o r  has a p p r o v e d  the p a y m e n t  of the d i v i d e n d  

or d i s t r i b u t i o n ;  or

(2) the d i r e c t o r  has not d i s a p p r o v e d  the p a y m e n t  w i t h i n  the 

3 0 - d a y  p e r i o d  r e f e r r e d  to in (a) of this secti o n .

Sec. 2 1 . 2 2 . 1 1 0 .  E X A M I N A T I O N .  (a) S u b j e c t  to the l i m i t a t i o n  in 

(b) of thi s  s e ct i o n ,  the d i r e c t o r  m a y  o r d e r  a n  i n s u r e r  r e g i s t e r e d  

u n d e r  sec. 60 of this  c h a p t e r  to p r o d u c e  r e c o r d s ,  bo o k s , or o t h e r  

i n f o r m a t i o n  or p a p e r s  in the p o s s e s s i o n  of the i n s u r e r  or its a f f i l i a t e s  

as a r e  n e c e s s a r y  to a s c e r t a i n  the f i n a n c i a l  c o n d i t i o n  or l e g a l i t y  of 

c o n d u c t  of the i n s u r e r.  If a n  i n s u r e r  f a i l s  to c o m p l y  w i t h  the 

d i r e c t o r ' s  order, t h e  d i r e c t o r  m a y  e x a m i n e  the i n s u r e r’s a f f i l i a t e s  to 

o b t a i n  the  i n f o r m a t i o n  he r e q u i r e s .

(b) Th e  d i r e c t o r  s h a l l  e x e r c i s e  his p o w e r  u n d e r  (a) of this 

s e c t i o n  o n l y  If th e  e x a m i n a t i o n  of the i n s u r e r  u n d e r  AS 2 1 . 0 6 . 1 2 0  —  

2 1 . 0 6 . 1 7 0  Is i n a d e q u a t e  or th e  I n t e r e s t s  of the p o l i c y h o l d e r s  of the 

i n s u r e r  m a y  be a d v e r s e l y  a f f e c t e d .

(c) T h e  d i r e c t o r  m a y  r e t a i n ,  at the r e g i s t e r e d  i n s u r e r’s e x p e n s e ,  

a t t o r n e y s ,  a c t u a r i e s ,  a c c o u n t a n t s  and other- e x p e r t s  not o t h e r w i s e  a 

p a r t  of th e  d i r e c t o r’s s t a f f  as m a y  be n e c e s s a r y  to a s s i s t  in t h e  c o n­

duc t  of a n  e x a m i n a t i o n  u n d e r  (a) of this s e c t i on .  A n y  p e r s o n s  so
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

r e t a i n e d  a r e  u n d e r  t h e  d i r e c t i o n  a n d  c o n t r o l  of  th e  d i r e c t o r  an d  s h a l l 

act in a p u r e l y  a d v i s o r y  c a p a c i t y.

(d) E a c h  r e g i s t e r e d  i n s u r e r  p r o d u c i n g  for e x a m i n a t i o n  r e c o r d s ,  

b o o k s ,  a n d  p a p e r s  u n d e r  (a) of t h i s  s e c t i o n  is l i a b l e  for a n d  s h al l  

p a y  th e  e x p e n s e  o f  a n  e x a m i n a t i o n  in a c c o r d a n c e  w i t h  AS 2 1 . 0 6 . 1 6 0 .

Sec. 2 1 . 2 2 . 1 2 0 .  C O N F I D E N T I A L  T R E A T M E N T .  A l l  i n f o r m a t i o n ,  d o c u­

m e n t s  a n d  c o p i e s  of t h e  i n f o r m a t i o n  a n d  d o c u m e n t s  o b t a i n e d  by or 

d i s c l o s e d  t o  t h e  d i r e c t o r  or an y  o t h e r  p e r s o n  in th e  c o u r s e  of an 

e x a m i n a t i o n  o r  i n v e s t i g a t i o n  m a d e  u n d e r  sec. 110 of  t h i s  c h a p t e r  and 

a l l  i n f o r m a t i o n  r e p o r t e d  u n d e r  sec. 60 of thi s  c h a p t e r ,  s h a l l  be g i v e n  

c o n f i d e n t i a l  t r e a t m e n t  an d  m a y  n o t  be m a d e  p u b l i c  by the d i r e c t o r  or 

a n y  o t h e r  p e r s o n ,  e x c e p t  to i n s u r a n c e  d e p a r t m e n t s  of o t h e r  states, 

w i t h o u t  th e  p r i o r  w r i t t e n  c o n s e n t  of  t h e  i n s u r e r  t o  w h i c h  it p e r t a i n s .  

H o w e v e r ,  if t h e  d i r e c t o r ,  a f t e r  g i v i n g  the I n s u r e r  an d  its a f f i l i a t e s  

w h o  w o u l d  b e  a f f e c t e d  by p u b l i c a t i o n  o f  t h e  i n f o r m a t i o n  n o t i c e  and 

o p p o r t u n i t y  to b e  h e a r d ,  d e t e r m i n e s  th a t  t h e  i n t e r e s t s  o f  p o l i c y­

ho l d e r s ,  s h a r e h o l d e r s  or th e  p u b l i c  w i l l  be s e r v e d  by th e  p u b l i c a t i o n  

o f  t h e  i n f o r m a t i o n ,  he m a y  p u b l i s h  a l l  or a n y p a r t  of the i n f o r m a t i o n  

in t h e  m a n n e r  he c o n s i d e r s  a p p r o p r i a t e .

Sec. 2 1 . 2 2 . 1 3 0 .  R E G U L A T I O N S .  T h e  d i r e c t o r  m a y  a d o p t  r e g u l a t i o n s  

to c a r r y  ou t th e  p r o v i s i o n s  of t h i s  c h a p t e r .

Sec.. 2 1 . 2 2 . 1 4 0 .  I N J U N C T I O N S .  If it a p p e a r s  to the d i r e c t o r  that 

an  i n s u r e r  or a d i r e c t o r ,  o f f i c e r ,  e m p l o y e e  or a g e n t  of an i n s u r e r  has 

v i o l a t e d  or  is a b o u t  to v i o l a t e  th i s  c h a p t e r  or a r e g u l a t i o n  a d o p t e d  

or a n  o r d e r  i s s u e d  b y  th e  d i r e c t o r  u n d e r  t h i s  c h a p t e r ,  the d i r e c t o r  

m a y  a p p l y  to th e  s u p e r i o r  c ourt i n  the j u d i c i a l  d i s t r i c t  in w h i c h  the 

p r i n c i p a l  o f f i c e  of the i n s u r e r  is l o c a t e d  or if the i n s u r e r  ha s  no 

o f f i c e  in t h i s  s t a t e  t h e n  to t h e  s u p e r i o r  c o u r t  i n  the f i r s t  j u d i c i a l  

d i s t r i c t  f o r  a n  o r d e r  e n j o i n i n g  the i n s u r e r  or a d i r e c t o r ,  o f fi c e r ,
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e m p l o y e e  or ag e n t  of the I n s u r e r  f r o m  the v i o l a t i o n ,  an d  for o t h e r  

r e l i e f  as the n a t u r e  of the case  an d  the I n t e r e s t s  of the I n s u r e r ' s  

p o l i c y h o l d e r s ,  c r e d i t o r s  and s h a r e h o l d e r s  or the p u b l i c  m a y  r e qu i r e .

Sec. 2 1. 2 2 . 1 5 0 .  V O T I N G  OP S E C U R I T I E S ;  W H E N  P R O H I B I T E D .  (a) No 

s e c u r i t y  w h i c h  is the s u b j e c t  of any a g r e e m e n t  or a r r a n g e m e n t  r e g a r d­

ing a c q u i s i t i o n ,  or w h i c h  is a c q u i r e d  or to be a c q u i r e d ,  in c o n t r a­

v e n t i o n  of this c h a p t e r  or a r e g u l a t i o n  a d o p t e d  or an o r d e r  i s s u e d  by 

th e  d i r e c t o r  u n d e r  thi s  c h a p t e r  m a y  be v o t e d  at a s h a r e h o l d e r s '  m e e t i n g  

or m a y  be c o u n t e d  for q u o r u m  p u r p o s e s ,  an d  a n y  a c t i o n  of s h a r e h o l d e r s  

r e q u i r i n g  the a f f i r m a t i v e  v o t e  of a p e r c e n t a g e  of s h a r e s  m a y  be t a k e n  

as t h o u g h  t h o s e  s e c u r i t i e s  w e r e  not i s s u e d  a n d  o u t s t a n d i n g ;  b u t no 

a c t i o n  t a k e n  at s u c h  a m e e t i n g  m a y  be i n v a l i d a t e d  by th e  v o t i n g  of 

t h o s e  s e c u r i t i e s ,  u n l e s s  the a c t i o n  w o u l d  m a t e r i a l l y  a f f e c t  c o n t r o l  of 

the i n s u r e r  or u n l e s s  the c o u r t s  of thi s  s t a t e  h a v e  so o r d ered.

(b) If a n  i n s u r e r  or the d i r e c t o r  has r e a s o n  to b e l i e v e  t h a t  a

s e c u r i t v  of t h e  i n s u r e r  ha s  h een nr> is ahnnt. t.n hi= a c q u i r e d  in c o n -  !
!

t r a v e n t i o n  of t his c h a p t e r  or a r e g u l a t i o n  a d o p t e d  or an o r d e r  i s s u e d  

by the d i r e c t o r  u n d e r  t his c h a p t er ,  the i n s u r e r  or the d i r e c t o r  m a y  

a p p l y  to the s u p e r i o r  c o u r t  in t h e  f ir s t  j u d i c i a l  d i s t r i c t  or the 

s u p e r i o r  c ourt in t h e  j u d i c i a l  d i s t r i c t  in w h i c h  the I n s u r e r  has its 

p r i n c i p a l  p l a c e  of b u s i n e s s  to e n j o i n  an y of fe r ,  r e q u e s t ,  i n v i t a t i o n ,  

a g r e e m e n t  or a c q u i s i t i o n  m a d e  in c o n t r a v e n t i o n  of t his c h a p t e r  or a 

r e g u l a t i o n  a d o p t e d  or an o r d e r  i s s u e d  by th e  d i r e c t o r  u n d e r  this 

ch a p t e r ,  to e n j o i n  the v o t i n g  of any s e c u r i t y  so a c q u i r e d ,  to v o i d  an y  

v o t e  of a s e c u r i t y  a l r e a d y  cast at a m e e t i n g  of s h a r e h o l d e r s ,  a n d  for 

o t h e r  r e l i e f  as the n a t u r e  of the case an d  the I n t e r e s t s  of the 

i n s u r e r ' s  p o l i c y h o l d e r s ,  c r e d i t o r s  a n d  s h a r e h o l d e r s  or  the p u b l i c  m a y  

r e q u i r e .

Sec. 2 1 . 2 2 . 1 6 0.  S E Q U E S T R A T I O N  OP V O T I N G  S E C U R I T I E S .  If a 
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p e r s o n  has a c q u i r e d  or is p r o p o s i n g  to a c q u i r e  v o t i n g  s e c u r i t i e s  in 

v i o l a t i o n  of this  c h a p t e r  or a r e g u l a t i o n  a d o p t e d  or an o r d e r  i s s u e d  

by the d i r e c t o r  u n d e r  this c ha p t e r ,  the i n s u r e r  or the d i r e c t o r  m a y  

m a k e  a n  a p p l i c a t i o n  in th e  s u p e r i o r  c o u rt  in th e  first j u d i c i a l  d i s t r i c t  

or the s u p e r i o r  c o u rt  in the j u d i c i a l  d i s t r i c t  i n  w h i c h  the i n s u r e r  

has its p r i n c i p a l  p l a c e  of b u s i n e s s  to s e i z e  or s e q u e s t e r  a n y  v o t i n g  

s e c u r i t i e s  of the i n s u r e r  o w n e d  d i r e c t l y  or i n d i r e c t l y  by tha t  p er s o n , 

a n d  t h e c o u r t  m a y  i s s u e  a n  o r d e r  w i t h  r e s p e c t  to t h o s e  s e c u r i t i e s  as 

m a y  be a p p r o p r i a t e  to e f f e c t u a t e  t hi s  ch a pter. F o r  the p u r p o s e s  of 

t his c h a p t e r  th e  s i t u s  of the o w n e r s h i p  of t h e  s e c u r i t i e s  o f  d o m e s t i c

i n s u r e r s  is c o n s i d e r e d  to be in t h i s  state.

Sec. 2 1 . 2 2 . 1 7 0 .  C R I M I N A L  P E N A L T Y .  An  i n s u r e r  g u i l t y  of a w i l f u l  

v i o l a t i o n  o f  t h i s  c h a p t e r  is, u p o n  c o n v i c t i o n ,  p u n i s h a b l e  b y  a fin e  of

n ot m o r e  t h a n  $ 1 0 ,000, A p e r s o n  w h o  is not a n  i n s u r e r  an d  w h o  is g u i l t y

of a w i l f u l  v i o l a t i o n  o f  this c h a p t e r  is, u p o n  c o n v i c t i o n ,  p u n i s h a b l e  by 

a f ine of n o t  m o r e  t h a n  $ 5 , 0 0 0  or, i f  t he  w i l f u l  v i o l a t i o n  i n v o l v e s  the 

d e l i b e r a t e  p e r p e t r a t i o n  of a f r a u d  u p o n  th e  d i r e c t o r ,  by i m p r i s o n m e n t  

fo r  not m o r e  t h a n  tw o  y e a r s ,  or by b o t h  fine a n d  i m p r i s o n m e n t .

Sec. 2 1 . 2 2 . 1 8 0 .  R E C E I V E R S H I P .  If it a p p e a r s  to the d i r e c t o r  

tha t a p e r s o n  ha s  c o m m i t t e d  a v i o l a t i o n  of  t h i s  c h a p t e r  w h i c h  so 

i m p a i r s  the f i n a n c i a l  c o n d i t i o n  o f  a d o m e s t i c  i n s u r e r  as to t h r e a t e n  

i n s o l v e n c y  or m a k e  the f u r t h e r  t r a n s a c t i o n  of b u s i n e s s  by it h a z a r d o u s  

to its p o l i c y h o l d e r s ,  c r e d i t o r s ,  s h a r e h o l d e r s ,  or the pu b l i c ,  t h e n  the 

d i r e c t o r  m a y  p r o c e e d  as p r o v i d e d  in ch. 7.8 of t his t i t l e  to take 

p o s s e s s i o n  of the p r o p e r t y  of t h a t  d o m e s t i c  i n s u r e r  and to c o n d u c t  its 

b u s i n e ss .

Sec. 2 i . 2 2 .i9 O. R E V O C A T I O N ,  S U S P E N S I O N ,  O R  N O N - R E N E W A L  OF I N­

SU R E R ' S  A U T H O R I T Y .  If the  d i r e c t o r  fi n d s ,  a f t e r  g i v i n g  n o t i c e  a n d  an 

o p p o r t u n i t y  to be h e a r d ,  tha t a p e r s o n  h a s  c o m m i t t e d  a v i o l a t i o n  of this

- 1 7 -  C S H B  554 ( J u d ic i a r y )
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the i n t e r e s t s  of its p o l i c y h o l d e r s  or the p u b l i c ,  the d i r e c t o r  may, 

suspend, r e v o k e  or r e f u s e  to r e n e w  the i n s u r e r ' s  l i c e n s e  or a u t h o r i t y  to 

do b u s i n e s s  in this s t a te  for a p e r i o d  that he finds is r e q u i r e d  for the 

p r o t e c t i o n  of p o l i c y h o l d e r s  or the public. S u c h  a d e t e r m i n a t i o n  by the 

d i r e c t o r  s h a l l  be a c c o m p a n i e d  by s p e c i f i c  f i n d i n g s  of fact and c o n c l u­

sions of law.

Sec, 21.22,200, D E F I N I T I O N S ,  In this c h a p t e r,  u n l e s s  the c o n­

text r e q u i r e s  o t h e r w i s e

(1) " a f f i l i a t e "  or " a f f i l i a t e d "  m e a n s  a p e r s o n  w h o  d i r e c t l y ,  

or i n d i r e c t l y  t h r o u g h  one or m o r e  i n t e r m e d i a r i e s ,  c o n t ro l s ,  or is 

c o n t r o l l e d  by, or is u n d e r  c o m m o n  c o n t r o l  w i th ,  the p e r s o n s  s p e c i f i e d ;

(2) " c o n tr o l " ,  " c o n t r o l l i n g " ,  " c o n t r o l l e d  by", and " u n d e r  

c o m m o n  c o n t r o l  w ith" m e a n s  the p o s s e s s i o n ,  d i r e c t  or i n d i r e c t ,  of the 

p o w e r  to d i r e c t  or c a u s e  the d i r e c t i o n  of the m a n a g e m e n t  and p o l i c i e s  

of a p e r s o n ,  w h e t h e r  t h r o u g h  the o w n e r s h i p  of v o t i n g  s e c u r i t i e s ,  by 

c o n t r a c t  o t h e r  t h a n  a c o m m e r c i a l  c on t r a c t  for g o o d s  or n o n - m a n a g e m e n t  

se r v i c e s , or o t h e r w i s e ,  u n l e s s  the p o w e r  is the r e s u l t  of an o f f i c i a l  

p o s i t i o n  w i t h  or c o r p o r a t e  o f f i c e  h eld by the p e r s o n ;  " c o n t r o l "  is 

p r e s u m e d  to e xist if any p e r s on ,  d i r e c t l y  or i n d i r e c t l y ,  owns, c o n­

trols, h o l d s  w i t h  the p o w e r  to vote, or h o l d s  p r o x i e s  r e p r e s e n t i n g ,  10 

p e r  cent or m o r e  of the v o t i n g  s e c u r i t i e s  of any o t h e r  p e rs o n ;  this 

p r e s u m p t i o n  ma y  be r e b u t t e d  by a s h o w i n g  m a d e  in the m a n n e r  p r o v i d e d  

by sec. 6 0 (j ) of t his c h a p t e r  that c o n t r o l  d o e s  not e xist in fact; the 

d i r e c t o r  m a y  d e t e r m i n e ,  a f t e r  f u r n i s h i n g  all  p e r s o n s  In i n te r e s t  

n o t i c e  an d  o p p o r t u n i t y  to be h e a r d  and m a k i n g  s p e c i f i c  f i n d i n g s  of 

fact to s u p p o r t  that d e t e r m i n a t i o n ,  tha t  c o n t r o l  e x i s t s  in fact,

ij.u  u w j .  u n o  ucuiu„Li.t£) u n c  d u & c u u e  u i  a  p j/ c o u in p  i/ x u n  l u  u n d o  fc x ic - - O o 3

(3) " d i r e c t o r "  m e a n s  D i r e c t o r  of the D i v i s i o n  of I n s u r a n c e  
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(if) " d o m e s t i c  i n s u r e r "  h a s  the sam e  m e a n i n g  as set out in AS 

2 1 . 9 0 . 0 7 0  and, in a d d i t i o n ,  for the p u r p o s e s  o f  thi s  c h a p t e r ,  i n l u d e s  

a n  i n s u r e r  w h i c h  h as  b e e n  a u t h o r i z e d  to do b u s i n e s s  in thi s  s t a t e  and 

w h i c h ,  d u r i n g  its t h r e e  p r e c e d i n g  f i s c a l  y e a r s  t a k e n  t o g e t h e r ,  or 

d u r i n g  a n y  l e s s e r  p e r i o d  of ti m e  if it has b e e n  l i c e n s e d  to t r a n s a c t  

its b u s i n e s s  i n  the S t a t e  of A l a s k a  o n l y  f o r  a l e s s e r  p e r i o d  of time, 

has w r i t t e n  a n  a v e r a g e  of m o r e  g r o s s  p r e m i u m s  in t h e  S t a t e  of A l a s k a  

t h a n  it h a s w r i t t e n  in its s t a t e of d o m i c i l e  d u r i n g  the same p e r i o d ,  

an d  the g r o s s  p r e m i u m s  w r i t t e n  c o n s t i t u t e  33 p e r  cent or m o r e  of its 

t o t a l  g r o s s  p r e m i u m s  w r i t t e n  e v e r y w h e r e  in th e  U n i t e d  S t a t e s  for the 

t h r e e - y e a r  or l e s s e r  p e r i o d ,  as r e p o r t e d  in its t h r e e  m o s t  r e c e n t  

a n n u a l  s t a t e m e n t s ;

(5) " i n s u r a n c e  h o l d i n g  c o m p a n y  s y s t e m "  m e a n s  a s y s t e m  

c o n s i s t i n g  of t w o  or m o r e  a f f i l i a t e d  p e r s o n s ,  one or m o r e  o f  w h i c h  is 

an  i ns u r e r ;

(6) " i n s u r e r "  ha s  t h e  s ame m e a n i n g  as set out in AS 2 1.- 

90.0 4 0 ,  e x c e p t  t h a t  it d oes n o t  i n c l u d e  a g e n c i e s ,  a u t h o r i t i e s  or 

i n s t r u m e n t a l i t i e s  o f  t h e  U n i t e d  S t a t e s ,  its p o s s e s s i o n s  and t e r r i t o r i e s ,  

th e  C o m m o n w e a l t h  of P u e r t o  R ico, t h e  D i s t r i c t  of C o l u m b i a ,  a s t a te  or 

p o l i t i c a l  s u b d i v i s i o n  of a state;

(7) " p e r s o n "  m e a n s  a n  i n d i v i d u a l ,  a c o r p o r a t i o n ,  a p a r t n e r­

ship, a n  a s s o c i a t i o n ,  a j o i n t  s t o c k  c o m p a n y ,  a tr us t ,  an u n i n c o r p o r a t e d  

o r g a n i z a t i o n ,  a n y  s i m i l a r  e n t i t y  or an y  c o m b i n a t i o n  of t h e s e  e n t i t i e s  

a c t i n g  i n  c o n c e r t ,  bu t  d oes no t  i n c l u d e  a s e c u r i t i e s  b r o k e r  p e r f o r m i n g  

no m o r e  t h a n  t h e  u s u a l  an d  c u s t o m a r y  b r o k e r ' s  f u n c t i o n ;

(8) " s e c u r i t y  h o l d e r "  m e a n s  one w h o  o w n s  any s e c u r i t y  of a 

s p e c i f i e d  p e r s o n ,  i n c l u d i n g  c o m m o n  stock, p r e f e r r e d  stock, d ebt 

o b l i g a t i o n s ,  a n d  a n y  o t h e r  s e c u r i t y  c o n v e r t i b l e  i n t o  or e v i d e n c i n g  the

- 1 9 -  C S H B  554 (J u d i c i ar y )
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(9) " s u b s i d i a r y "  m e a n s  an a f f i l i a t e  c o n t r o l l e d  by a s p e c i f i e d  

p e r s o n  d i r e c t l y  or i n d i r e c t l y  t h r o u g h  one or m o r e  i n t e r m e d i a r i e s ;

(10) " v o t i n g  s e c u r i t y "  i n c l u d e s  a n y  s e c u r i t y  c o n v e r t i b l e  

i n t o  or e v i d e n c i n g  a r i g h t  to a c q u i r e  the r i g h t  to vot e  f o r  m a n a g e m e n t  

a n d  the r i g h t  to v o t e  on o t h e r  m a t t e r s  as p r o v i d e d  in a c o r p o r a t i o n’s 

a r t i c l e s  of i n c o r p o r a t i o n .  

x Sec. 2. T h i s  Act t a k e s  e f f e c t  on J a n u a r y  1, 1977.

r i g h t  to a c q u i r e  an y  of them;

CS H B  554 ( Judiciary) - 2 0“ #


