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O r i g i n a l  S p o n s or :  R u l e s  C o m m i t t e e
by r e q u e s t  of  t h e  G o v e r n o r

O f f e re d :  1/29/76
R e f e r r e d :  J u d i c i a r y

IN T H E  H O U S E  BY TH E  C O M M E R C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 554 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA 

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  to r e g u l a t i o n  of i n s u r a n c e  h o l d i n g

c o m p a n i e s ;  and  p r o v i d i n g  f o r  a n  e f f e c t i v e  da t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. A S  21 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to i"ead:

C H A P T E R  22. I N S U R A N C E  H O L D I N G  C O M P A N I E S .

Sec. 2 1 . 2 2 . 0 1 0 .  F I L I N G  R E Q U I R E M E N T S  F O R  A C Q U I S I T I O N  OF C O N T R O L  

O F  O R  M E R G E R  W I T H  D O M E S T I C  I N S U RE R .  (a) U n t i l  the p r o v i s i o n s  o f  (b)

o f  t h i s  s e c t i o n  h a v e  b e e n  f u l f i l l e d ,  no p e r s o n  may:

(1) m a k e  a t e n d e r  or a n  o f f e r  f o r  or a r e q u e s t  or an i n v i t a­

t i o n  for t e n d e r s  of, or e n t e r  i n t o  an y  a g r e e m e n t  to e x c h a n g e  s e c u r i t i e s  

for, s e e k  to a c q u i r e ,  or a c q u i r e ,  in the o p e n  m a r k e t  or o t h e r w i s e ,  any 

v o t i n g  s e c u r i t y  o f  a d o m e s t i c  i n s u r e r  if, a f t e r  the p u r c h a s e ,  the 

p e r s o n  w o u l d ,  d i r e c t l y  or i n d i r e c t l y  o r  by c o n v e r s i o n  or by e x e r c i s e

o f  any r i g h t  to a c q u i r e ,  be in c o n t r o l  of the in s u r e r ;  or

(2) e n t e r  int o  a n  a g r e e m e n t  to m e r g e  w i t h  or o t h e r w i s e  to 

a c q u i r e  c o n t r o l  o f  a d o m e s t i c  insur e r .

(b) A s t a t e m e n t  c o n t a i n i n g  the i n f o r m a t i o n  o u t l i n e d  in sec. 20 

of t h i s  c h a p t e r  s h a l l  be f i l e d  by t h e  p e r s o n  m a k i n g  a p r o p o s a l  d e s­

cr i b e d  in (a) of thi s  s e c t i o n  w i t h  the d i r e c t o r  b e f o r e  the t i m e  copies 

of t h e  p r o p o s a l  are f ir s t  p u b l i s h e d ,  sent, or g i v e n  to s e c u r i t y  h o l d e r s

o f  the i n s u r e r .  The i n s u r e r  m u s t  p u b l i s h ,  send, or giv e  c o p i e s  of the

s t a t e m e n t  to t h e  i n s u r e r ' s  s t o c k h o l d e r s .  T h e  p r o p o s a l  is s u b j e c t  to 

a p p r o v a l  by t h e  d i r e c t o r  as o u t l i n e d  in sec. 30 of t his c h a pter.

(c) If a p r o p o s a l  r e f e r r e d  to in (a) o f  this s e c t i o n  is to be
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ma d e  by m e a n s  of a r e g i s t r a t i o n  s t a t e m e n t  u n d e r  the S e c u r i t i e s  Act of 

1933 or in c i r c u m s t a n c e s  r e q u i r i n g  the d i s c l o s u r e  of s i m i l a r  i n f o r m a t i o n  

u n d e r  the S e c u r i t i e s  E x c h a n g e  Act of 193*1 > o r  u n d e r  a s tate l a w  r e q u i r -  j 

in g  s i m i l a r  r e g i s t r a t i o n  or d i s c l o s u r e ,  the p e r s o n  r e q u i r e d  to file the 

st a t e m e n t  r e f e r r e d  to in (b) of this s e c t i o n  m a y  use t h o s e  d o c u m e n t s  in 

f u r n i s h i n g  the i n f o r m a t i o n  c a l l e d  for by that  s t a t e m e n t .  H o w e v e r ,  the j 

d i r e c t o r  m a y  r e q u i r e  the p e r s o n  m a k i n g  the p r o p o s a l  to p r o d u c e  o t h e r  

I n f o r m a t i o n  the d i r e c t o r  c o n s i d e r s  n e c e s s a r y  to c ar r y  out his d u t i e s  

u n d e r  t h i s  chapter.

(d) If the p e r s o n  r e q u i r e d  to file the s t a t e m e n t  r e f e r r e d  to in 

(b) of t his s e c t i o n  is a p a r t n e r s h i p ,  l i m i t e d  p a r t n e r s h i p ,  s y n d i c a t e  

or o t h e r  group, the d i r e c t o r  m a y  r e q u i r e  that th e  I n f o r m a t i o n  be g i v e n  

w i t h  r e s p e c t  to eac h

(1) p a r t n e r  o f  t h e p a r t n e r s h i p  or l i m i t e d  p a r t n e r s h i p ;

(2) m e m b e r  of the s y n d i c a t e  or group; and

(g) p e r s o n  w h o  con."brols q potr'bn.Gr or morpi'bGr *

(e) If a n y  p e r s o n ,  p a r t n e r  or m e m b e r  r e q u i r e d  to file the s t a t e­

men t  r e f e r r e d  to In (b) of thi s  s e c t i o n  is a c o r p o r a t i o n ,  the d i r e c t o r  

ma y  r e q u i r e  that the i n f o r m a t i o n  be g i v e n  w i t h  r e s p e c t  to

(1) that c o r p o r a t i o n ;

(2) e a c h  o f f i c e r  a n d  d i r e c t o r  of that c o r p o r a t i o n ;  and

(3) ea c h  p e r s o n  w h o  is d i r e c t l y  or i n d i r e c t l y  the b e n e f i -  ] 

cial o w n e r  of m o r e  t h a n  10 p e r  cent of the o u t s t a n d i n g  v o t i n g  s e c u r i­

ties of that c o r p o r a t i o n .  j

(f) If any m a t e r i a l  c h a n g e  o c c u r s  In the fa c t s  set out i n  the 

s t a t e m e n t  f i l e d  w i t h  the d i r e c t o r  an d  sent to t h e  i n s u r e r  u n d e r  thi s  

section, an a m e n d m e n t  s e t t i n g  out th e  chan ge ,  t o g e t h e r  w i t h  c o p i e s  of 

all d o c u m e n t s  a n d  o t h e r  m a t e r i a l  r e l e v a n t  to the c h a n g e ,  s hall be 

f i l e d w i t h  the d i r e c t o r  an d  sent to the i n s u r e r  w i t h i n  two b u s i n e s s
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day s a f t e r  the p e r s o n  l e a r n s  of th e change. T h e  I n s u r e r  s h al l  s e n d  

the a m e n d m e n t  to Its s h a r e h o l d e r s .

(g) T h e  p r o v i s i o n s  of t h i s  s e c t i o n  do not a p p l y  to

(1) an y o f f e r  of, r e q u e s t  for, i n v i t a t i o n  for, a g r e e m e n t  r e­

gar d i n g ,  or a c q u i s i t i o n  o f  a v o t i n g  s e c u r i t y  w h i c h ,  i m m e d i a t e l y  b e f o r e  

th e  c o n s u m m a t i o n  o f  t h e  o f f e r ,  r e q u e s t ,  i n v i t a t i o n ,  a g r e e m e n t  or 

a c q u i s i t i o n ,  w a s  not i s s u e d  a n d  o u t s t a n d i n g ;  or

(2) an y  o ff e r ,  r e q u e s t ,  i n v i t a t i o n ,  a g r e e m e n t  or a c q u i s i t i o n  

w h i c h  t h e  d i r e c t o r  by o r d e r  m a y  e x e m p t  as not h a v i n g  b e e n  m a d e  or 

e n t e r e d  int o  f o r  th e  p u r p o s e  a n d  not h a v i n g  the e f f e c t  of c h a n g i n g  or 

i n f l u e n c i n g  t h e  c o n t r o l  of th e  d o m e s t i c  i n s ur e r .

(h) F o r  th e  p u r p o s e s  o f  t h i s  s e c t i o n ,  " d o m e s t i c  i n s u r e r "  i n c l u d e s  

any p e r s o n  c o n t r o l l i n g  a d o m e s t i c  i n s u r e r  u n l e s s  t h a t  p e r s o n  is e i t h e r  

d i r e c t l y  or t h r o u g h  its a f f i l i a t e s  p r i m a r i l y  e n g a g e d  in b u s i n e s s  o t h e r  

t h a n  t h e  b u s i n e s s  o f  i n s u r a n c e .

Sec. 2 1 . 2 2 . 0 2 0 .  C O N T E N T  O P  S T A T E M E N T  F O R  A C Q U I S I T I O N  OR M E R G E R  

FILI N G .  T he  s t a t e m e n t  to be f i l e d  w i t h  th e  d i r e c t o r  as r e q u i r e d  in 

sec. 10 o f  t h i s  c h a p t e r  s hall be m a d e  u n d e r  o a t h  o r  a f f i r m a t i o n  and 

s h a l l  c o n t a i n  t h e  f o l l o w i n g  i n f o r m a t i o n :

(1) th e  n a m e  an d  a d d r e s s  of e a c h  p e r s o n  by  w h o m  or on w h o s e  

b e h a l f  t he  m e r g e r  or o t h e r  a c q u i s i t i o n  of c o n t r o l  r e f e r r e d  to In sec.

10 o f  t h i s  c h a p t e r  is to be e f f e c t e d ,  w h o  w i l l  be c a l l e d  the " a c­

q u i r i n g  p a r t y " ,  as f o l l o w s :

(A) if th e p e r s o n  is a n  i n d i v i d u a l ,  his p r i n c i p a l

o c c u p a t i o n  a n d  al l  o f f i c e s  a n d  p o s i t i o n s  h e l d  d u r i n g  th e  pas t

f ive ye a r s ,  a n d  all c o n v i c t i o n s  o f  c r i m e s  o t h e r  t h a n  m i n o r  t r a f f i c

■
v i o l a t i o n s  d u r i n g  th e  p ast 10 years;

(B) if t h e  p e r s o n  is no t  a n  i n d i v i d u a l ,

(i) a r e p o r t  o f  the n a t u r e  o f  its b u s i n e s s  o p e r a -  
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t i o n s  d u r i n g  the pas t  five y e a r s  or for w h a t e v e r  .lesser 

p e r i o d  the p e r s o n  and  any of its p r e d e c e s s o r s  h a v e  b e e n  in 

e x i s t e n c e ;

(ii) an i n f o r m a t i v e  d e s c r i p t i o n  o f  the b u s i n e s s  

i n t e n d e d  to be d o n e  by t h e p e r s o n  an d the p e r s o n ’s s u b s i d i­

aries; and

(iii) a list of all i n d i v i d u a l s  w h o  are or wh o  

ha v e  b e e n  s e l e c t e d  to b e c o m e  d i r e c t o r s  or e x e c u t i v e  o f f i c e r s  

of the p e r s o n ,  or w h o  p e r f o r m  or w i l l  p e r f o r m  f u n c t i o n s  

a p p r o p r i a t e  to t h o s e  p o s i t i o n s ;  the list s h a ll  i n c l u d e  for 

e a c h  s u c h  i n d i v i d u a l  the i n f o r m a t i o n  r e q u i r e d  by (A) of t h i s  

p a r a g r a p h ;

(2) a d e s c r i p t i o n  of the c o n s i d e r a t i o n  u s e d  or to be u s e d  

in e f f e c t i n g  the m e r g e r  or o t h e r  a c q u i s i t i o n  of c o n t r o l ,  i n c lu d i n g :

(A) the sour c e ,  n a t u r e  a n d  a m o u n t;

(B) a d e s c r i p t i o n  o f  a n y  t r a n s a c t i o n  in w h i c h  funds

w e r e  or a r e to be o b t a i n e d  for any suc h  p u r p o s e ;  a n d

(C) the i d e n t i t y  of p e r s o n s  f u r n i s h i n g  the c o n s i d e r a­

tion; h o w e v e r ,  if a s o u r c e  of the c o n s i d e r a t i o n  is a l o a n  m a d e  in 

the l e n d e r’s o r d i n a r y  c o u r s e  of b u s i n e s s ,  th e  d i r e c t o r  s ha l l  k e e p  

the i d e n t i t y  of th e  l e n d e r  c o n f i d e n t i a l ,  if the p e r s o n  f i l i n g  the 

s t a t e m e n t  so r e q u e s t s ;

(3) f u l l y  a u d i t e d  f i n a n c i a l  i n f o r m a t i o n  as to the e a r n i n g s  

and f i n a n c i a l  c o n d i t i o n  o f  e a c h  a c q u i r i n g  p a r t y  f o r  th e  p r e c e d i n g  f ive 

f i s c a l  y e a r s  or for w h a t e v e r  l e s s e r  p e r i o d  t hat a n  a c q u i r i n g  p a r t y  an d  

any p r e d e c e s s o r s  of that a c q u i r i n g  p a r t y  ha v e  b e e n  in e x i s t e n c e ,  an d  

s i m i l a r  u n a u d i t e d  i n f o r m a t i o n  as of a d a t e  no t  e a r l i e r  t h a n  90 day s  

b e f o r e  th e  f i l i n g  of the s ta t e m e n t ;

(4) a n y  p l a n s  or p r o p o s a l s  w h i c h  e a c h  a c q u i r i n g  p a r t y  ma y  

CSHB 559 -it-
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h a v e  to

(A) l i q u i d a t e  th e  i n s u r e r ;

(B) sell its a s s e t s  or m e r g e  or c o n s o l i d a t e  it w i t h  

a n y  p e r s o n ;  or

(C) m a k e  an y  o t h e r  m a t e r i a l  c h a n g e  in its b u s i n e s s  or 

c o r p o r a t e  s t r u c t u r e  or m a n a g e m e n t ;

(5) the n u m b e r  of s h a r e s  of an y s e c u r i t y  r e f e r r e d  to in 

sec. 10 o f  t h i s  c h a p t e r  w h i c h  e a c h  a c q u i r i n g  p a r t y  p r o p o s e s  to a c q u ir e ,  

a n d  the t e r m s  of t h e  o f f e r ,  r e q u e s t ,  i n v i t a t i o n ,  a g r e e m e n t ,  or a c q u i s i­

t i o n  r e f e r r e d  to in t his c h a p t e r ,  a n d  a s t a t e m e n t  as to th e  m e t h o d  by 

w h i c h  th e  f a i r n e s s  of t h e  p r o p o s a l  wa s  d e t e r m i n e d ;

(6) the a m o u n t  o f  e a c h  c l a s s  o f  a n y  s e c u r i t y  r e f e r r e d  to in 

sec. 10 of  t h i s  c h a p t e r  w h i c h  is b e n e f i c i a l l y  o w n e d  or c o n c e r n i n g  

w h i c h  t h e r e  is a r i g h t  to a c q u i r e  b e n e f i c i a l  o w n e r s h i p  by e a c h  a c­

q u i r i n g  pa rt y ;

(7) a ful l  d e s c r i p t i o n  o f  a n y  c o n t r a c t s ,  a r r a n g e m e n t s  or 

u n d e r s t a n d i n g s  w i t h  r e s p e c t  to a n y  s e c u r i t y  r e f e r r e d  to in sec. 10 of 

t h i s  c h a p t e r  in w h i c h  an a c q u i r i n g  p a r t y  is i n v o l v e d ,  i n c l u d i n g  but 

not l i m i t e d  to t r a n s f e r  o f  a n y  o f  th e  s e c u r i t i e s ,  j o i n t  v e n t u r e s ,  l o a n  

or o p t i o n  a r r a n g e m e n t s ,  p u t s  or ca l l s ,  g u a r a n t e e s  of loans, g u a r a n t e e s  

a g a i n s t  l o s s  o r  g u a r a n t e e s  o f  p r o f i t s ,  d i v i s i o n  o f  l o s s e s  or p r o f i t s ,  

or the g i v i n g  or w i t h h o l d i n g  of p r o x i e s ;  t his d e s c r i p t i o n  shall 

I d e n t i f y  th e  p e r s o n s  w i t h  w h o m  t h o s e  c o n t r a c t s ,  a r r a n g e m e n t s  or u n d e r­

s t a n d i n g s  h a v e  b e e n  e n t e r e d  into;

(8) a d e s c r i p t i o n  of t h e  p u r c h a s e  of any s e c u r i t y  r e f e r r e d  

to in sec. 10 of thi s  c h a p t e r  d u r i n g  the 12 c a l e n d a r  m o n t h s  p r e c e d i n g  

t h e  f i l i n g  of th e  s t a t e m e n t ,  by a n y  a c q u i r i n g  pa r t y,  i n c l u d i n g  the 

d a t e s  of p u r c h a s e ,  n a m e s  o f  the p u r c h a s e r s ,  a n d  c o n s i d e r a t i o n  p a i d  or 

a g r e e d  to be paid;
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(9) a d e s c r i p t i o n  o f  a n y r e c o m m e n d a t i o n s  to p u r c h a s e  a

s e c u r i t y  r e f e r r e d  to in sec. 10 of this c h a p t e r  m a d e  d u r i n g  the 12

c a l e n d a r  m o n t h s  p r e c e d i n g  the f i l i n g  of the s t a t e m e n t ,  by an a c q u i r i n g  

party, or by a n y o n e  b a s e d  u p o n  i n t e r v i e w s  or at the s u g g e s t i o n  of the 

a c q u i r i n g  party;

(10) c o p i e s  of all t e n d e r  o f f e r s  for, r e q u e s t s  or i n v i t a­

tio n s  for t e n d e r s  of e x c h a n g e  o f f e r s  for, a n d  a g r e e m e n t s  to a c q u i r e  or 

e x c h a n g e  any s e c u r i t i e s  r e f e r r e d  to in sec. 10 of this c h a p t e r ,  and, 

if d i s t r i b u t e d ,  of a d d i t i o n a l  s o l i c i t i n g  m a t e r i a l ;

(11) the t e r m s  o f  an y  a g r e e m e n t ,  c o n t r a c t  or u n d e r s t a n d i n g

m a d e  w i t h  a b r o k e r - d e a l e r  as to s o l i c i t a t i o n  of s e c u r i t i e s  r e f e r r e d  to

in sec. 10 o f  this c h a p t e r  for t e n d e r,  an d  the a m o u n t  of any fees, 

c o m m i s s i o n s  or o t h e r  c o m p e n s a t i o n  to be p a i d  to a b r o k e r - d e a l e r ;

(12) any a d d i t i o n a l  i n f o r m a t i o n  as the d i r e c t o r  m a y  by

o r d e r  or r e g u l a t i o n  p r e s c r i b e  as n e c e s s a r y  or a p p r o p r i a t e  fo r  the

p r o t e c t i o n  of p o l i c y h o l d e r s  a nd  s e c u r i t y h o l d e r s  of  the i n s u r e r  or in 

the p u b l i c  int e r es t .

Sec. 2 1 . 2 2 . 0 3 0 .  A P P R O V A L  BY D I R E C T O R ;  H E A R I N G S .  (a) The 

d i r e c t o r  s h a l l  a p p r o v e  a m e r g e r  or o t h e r  a c q u i s i t i o n  of c o n t r o l  r e f e r r e d  

to in sec. 10 of this c h a p t e r  u n l e s s ,  a f t e r  a p u b l i c  h e a r i n g  he f inds 

t h a t :

(1) a f t e r  the c h a n g e  o f  c o n t r o l ,  the d o m e s t i c  i n s u r e r  

r e f e r r e d  to in sec. 10 of thi s  c h a p t e r  w o u l d  not be ab l e  to s a t i s f y  

the r e q u i r e m e n t s  for the i s s u a n c e  of a l i c e n s e  to w r i t e  t h e l i n e  or 

l ines of i n s u r a n c e  fo r  w h i c h  it is p r e s e n t l y  l i c e n s e d ;

(2) the e f f e c t  o f  th e  m e r g e r  or o t h e r  a c q u i s i t i o n s  of

c o n t r o l  w o u l d  be s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n  in i n s u r a n c e  In 

thi s s tate or t e n d  to c r e a t e  a m o n o p o l y  in t his state;

(3) the f i n a n c i a l  c o n d i t i o n  of a n  a c q u i r i n g  p a r t y  is s u c h  
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t h a t  it m i g h t  j e o p a r d i z e  th e  f i n a n c i a l  s t a b i l i t y  o f  the i n s u r e r ,  or 

p r e j u d i c e  t h e  i n t e r e s t  o f  its p o l i c y h o l d e r s  or the i n t e r e s t s  of an y  

r e m a i n i n g  s e c u r i t y h o l d e r s  w h o  a r e  u n a f f i l i a t e d  w i t h  the a c q u i r i n g  

pa r t y ;

(4) the t e r m s  o f  th e  o f f e r ,  r e q u e s t ,  i n v i t a t i o n ,  agree m e n t-  

or a c q u i s i t i o n  r e f e r r e d  to in sec. 10 of t h i s  c h a p t e r  are u n f a i r  and 

u n r e a s o n a b l e  to t he  s e c u r i t y h o l d e r s  o f  the i n s u r e r ;

(5) the p l a n s  or p r o p o s a l s  w h i c h  t h e  a c q u i r i n g  p a r t y  h a s  to 

l i q u i d a t e  t h e  i n su r e r ,  sell its a s s e t s  or c o n s o l i d a t e  or m e r g e  it w i t h  

an y  p e r s o n ,  or  to m a k e  an y  o t h e r  m a t e r i a l  c h a n g e  in its b u s i n e s s  or 

c o r p o r a t e  s t r u c t u r e  o r  m a n a g e m e n t ,  a r e  u n f a i r  a n d  u n r e a s o n a b l e  to 

p o l i c y h o l d e r s  of the i n s u r e r  a n d  n o t  in the p u b l i c  i n t e r e s t ;  or

(6) the c o m p e t e n c e ,  e x p e r i e n c e  a n d  i n t e g r i t y  o f  t h o s e  

p e r s o n s  w h o  w o u l d  c o n t r o l  th e  o p e r a t i o n  o f  th e  i n s u r e r  a re  s u c h  that 

it w o u l d  not b e  in t h e i n t e r e s t  o f  p o l i c y h o l d e r s  o f  the i n s u r e r  a n d  of 

t h e  p u b l i c  to p e r m i t  th e  m e r g e r  or o t h e r  a c q u i s i t i o n  of c o n trol.

(b) Th e  p u r c h a s e ,  m e r g e r  or o t h e r  a c q u i s i t i o n  of c o n t r o l  r e­

fe r r e d  to in sec. 10(a) of t h i s  c h a p t e r  m a y  not be m a d e  u n t i l  the 

d i r e c t o r  e i t h e r  a p p r o v e s  t h e  t r a n s a c t i o n  w i t h i n  60 d a y s  a f t e r  the 

s t a t e m e n t  r e q u i r e d  by sec. 10(b) o f  t his c h a p t e r  has b e e n  f i l e d  w i t h  

h i m  or he f a i l s  to d i s a p p r o v e  the  t r a n s a c t i o n  w i t h i n  the 6 0 - d a y  period.

Sec. 2 1 . 2 2 . 0 4 0 .  M A I L I N G S  T O  S H A R E H O L D E R S ;  P A Y M E N T  OP E X P E N S E S .

Al l  s t a t e m e n t s ,  a m e n d m e n t s  or o t h e r  m a t e r i a l  f i l e d  u n d e r  sec. 10 of 

t h i s  c h a p t e r ,  a n d  al l  n o t i c e s  o f  p u b l i c  h e a r i n g s  h e l d  u n d e r  sec. 30 of 

t h i s  c h a p t e r ,  s hall be m a i l e d  b y  t he  i n s u r e r  to its s h a r e h o l d e r s  

w i t h i n  f i v e  b u s i n e s s  da y s  a f t e r  th e  i n s u r e r  has r e c e i v e d  t h o s e  s t a t e­

me n t s ,  a m e n d m e n t s ,  o t h e r  m a t e r i a l s ,  o r  n o t i c e s .  Th e  e x p e n s e s  of 

m a i l i n g  s h a l l  be b o r n e  by th e  p e r s o n  m a k i n g  t h e  filing. As s e c u r i t y  

f or th e p a y m e n t  .of t h o s e  e x p e n s e s ,  the p e r s o n  m a k i n g  the f i l i n g  s hall
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file w i t h  the d i r e c t o r  a n  a c c e p t a b l e  b o n d  or o t h e r  d e p o s i t  in an 

a m o u n t  to be d e t e r m i n e d  by th e d i r e ct o r .

Sec. 2 1 . 22 . 0 5 0 .  J U R I S D I C T I O N ;  C O N S E N T  TO S E R V I C E  O P  P RO C E S S .

Th e  c o ur t s  of t h i s  s t a t e  are g i v e n  j u r i s d i c t i o n  o v e r  e v e r y  p e r s o n  not 

r e s i d e n t ,  d o m i c i l e d  or a u t h o r i z e d  to do b u s i n e s s  in t h i s  s t a t e  w h o  

files a s t a t e m e n t  w i t h  the d i r e c t o r  u n d e r  thi s c h a p t e r ,  a n d  o v e r  all 

a c t i o n s  i n v o l v i n g  tha t  p e r s o n  a r i s i n g  out of v i o l a t i o n s  of  t h i s  

chapt e r ,  an d  e a c h  p e r s o n  is c o n s i d e r e d  to h a v e  p e r f o r m e d  acts  e q u i v a­

lent to an d  c o n s t i t u t i n g  an a p p o i n t m e n t  o f  t h e  d i r e c t o r  to be his 

la w f u l  a t t o r n e y  u p o n  w h o m  ma y  be s e r v e d  all l a w f u l  p r o c e s s  i n  any 

a c t i o n  or p r o c e e d i n g  a r i s i n g  out of a v i o l a t i o n  of this ch a p t e r .

C o p i e s  of all l a w f u l  p r o c e s s  s hall be t r a n s m i t t e d  by r e g i s t e r e d  or 

c e r t i f i e d  m a i l  by t h e  d i r e c t o r  to the p e r s o n  at his l ast k n o w n  a d d r e s s .

Sec. 21 . 2 2 . 0 6 0 .  R E G I S T R A T I O N  R E Q U I R E D .  (a) E v e r y  i n s u r e r  w h i c h  

is a u t h o r i z e d  to do b u s i n e s s  in thi s  s t a t e  a n d  w h i c h  is a m e m b e r  of an 

i n s u r a n c e  h o l d i n g  c o m p a n y  s y s t e m  s h a l l  r e g i s t e r  w i t h  the d i r e c t o r .  A n  

i n s u r e r  w h i c h  is s u b j e c t  to r e g i s t r a t i o n  u n d e r  thi s  s e c t i o n  s hall 

r e g i s t e r  w i t h i n  60 d ays a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  c h a p t e r  or 15 

day s a f t e r  it b e c o m e s  s u b j e c t  to r e g i s t r a t i o n ,  w h i c h e v e r  is later, 

u n l e s s  t h e  d i r e c t o r  for g o o d  c a u s e  s h o w n  e x t e n d s  the t i m e  for r e g i s­

tration; if the tim e  is e x t e n d e d ,  the i n s u r e r  m u s t  r e g i s t e r  w i t h i n  the 

e x t e n d e d  time.

(b) E v e r y  I n s u r e r  s u b j e c t  to r e g i s t r a t i o n  s h a l l f ile a r e g i s­

tr a t i o n  s t a t e m e n t  on a f o r m  p r o v i d e d  b y  the d i r e c t o r ,  w h i c h  m u s t  c o n­

ta i n  c u r r e n t  I n f o r m a t i o n  about:

(1) t h e  c a p i t a l  s t r u c t u r e ,  g e n e r a l  f i n a n c i a l  c o n d i t i o n ,  

o w n e r s h i p  a n d  m a n a g e m e n t  of t h e  i n s u r e r  a n d an y p e r s o n  c o n t r o l l i n g  the 

insurer;

(2) th e  i d e n t i t y  of e v e r y  m e m b e r  of the I n s u r a n c e  h o l d i n g  
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c o m p a n y  syst e m ;

(3) th e  f o l l o w i n g  a g r e e m e n t s  in force, r e l a t i o n s h i p s  s u b­

sis t i n g ,  a n d  t r a n s a c t i o n s  c u r r e n t l y  o u t s t a n d i n g  b e t w e e n  the i n s u r e r  

a n d  its a f f i l i a t e s :

(A) lo a ns ,  o t h e r  i n v e s t m e n t s ,  or p u r c h a s e s ,  s ales or 

e x c h a n g e s  o f  s e c u r i t i e s  of th e  a f f i l i a t e s  by the i n s u r e r  or of 

th e  i n s u r e r  b y  its a f f i l i a t e s ;

(B) p u r c h a s e s ,  sales, or e x c h a n g e s  of a s s e t s ;

(C) t r a n s a c t i o n s  not in th e  o r d i n a r y  c o u r s e  of b u s i n e s s ;

(D) g u a r a n t e e s  or u n d e r t a k i n g s  for th e  b e n e f i t  of an 

a f f i l i a t e  w h i c h  r e s u l t  in a n  a c t u a l  c o n t i n g e n t  e x p o s u r e  of  the 

i n s u r e r ' s  a s s e t s  to l i a b i l i t y ,  o t h e r  t h a n  i n s u r a n c e  c o n t r a c t s  

e n t e r e d  in t o  in th e  o r d i n a r y  c o u r s e  of  the i n s u r e r ' s  b u s i n e s s ;

(E) all m a n a g e m e n t  a n d  s e r v i c e  c o n t r a c t s  a n d  al l  c o s t-  

s h a r i n g  a r r a n g e m e n t s ,  o t h e r  t h a n  c ost a l l o c a t i o n  a r r a n g e m e n t s  

b a s e d  u p o n  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s ;  and

(P) r e i n s u r a n c e  a g r e e m e n t s  c o v e r i n g  all or s u b s t a n­

t i a l l y  a l l  o f  o n e o r  m o r e  l i n e s  o f  i n s u r a n c e  of th e  c e d i n g  c o m pany;

(4) o t h e r  m a t t e r s  c o n c e r n i n g  t r a n s a c t i o n s  b e t w e e n  r e g i s t e r e d  

i n s u r e r s  a n d  a n y  a f f i l i a t e s  that m a y  be i n c l u d e d  f r o m  t ime to t i m e  in

a r e g i s t r a t i o n  f o r m  a d o p t e d  or a p p r o v e d  b y  the d i r e c t o r .

(c) T h e  d i r e c t o r  m a y  p e r m i t  an a u t h o r i z e d  i n s u r e r  w h i c h  is a 

m e m b e r  o f  a h o l d i n g  c o m p a n y  s y s t e m  s u b j e c t  to r e g i s t r a t i o n  u n d e r  the 

laws or r e g u l a t i o n s  of its s t a t e  of  d o m i c i l e  w h i c h  are in the o p i n i o n  

of th e  d i r e c t o r  s u b s t a n t i a l l y  s i m i l a r  to t h o s e  c o n t a i n e d  in thi s  c h a p t e r  

to s a t i s f y  the r e q u i r e m e n t s  of (a) of t h i s  s e c t i o n  by f i l i n g  a s t a t e m e n t  

in a c c o r d a n c e  w i t h  the laws  o f  its s t a t e  o f  d o m i c i l e  e x c e p t  t h a t  the 

d i r e c t o r  m a y  at a n y  t i m e  r e q u i r e  a cop y  o f  tha t  s t a t e m e n t  be f i l e d  w i t h  

t h e  d i r e c t o r .
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(d) No i n f o r m a t i o n  n e e d  be d i s c l o s e d  on the r e g i s t r a t i o n  s t a t e­

men t  f i l e d  u n d e r  (b) of t his s e c t i o n  if that i n f o r m a t i o n  is not m a t e r i a l  

for th e  p u r p o s e s  of this section. U n l e s s  the d i r e c t o r  by r e g u l a t i o n

or o r d e r  p r o v i d e s  o t h e r w i s e ,  sales, p u r c h a s e s ,  e x c h a n g e s ,  l o a n s  or 

e x t e n s i o n s  of cred i t ,  or i n v e s t m e n t s ,  i n v o l v i n g  o n e - h a l f  of one pe r  

cent o f  a n  i n s u r e r ' s  a d m i t t e d  a s s e t s  or, fiv e p e r  cent of the p o l i c y­

ho l d e r ' s  s u r p l u s  as o f  the 31st da y  o f  D e c e m b e r  o f  the c a l e n d a r  y e a r  in 

w h i c h  the t r a n s a c t i o n  t o o k  p l a c e  are not c o n s i d e r e d  m a t e r i a l  for p u r p o s e  

of thi s  section.

(e) E a c h  r e g i s t e r e d  i n s u r e r  s hall k ee p  c u r r e n t  the i n f o r m a t i o n  

r e q u i r e d  to be d i s c l o s e d  in its r e g i s t r a t i o n  s t a t e m e n t  by r e p o r t i n g  

all m a t e r i a l  c h a n g e s  or a d d i t i o n s  on a m e n d m e n t  f orms p r o v i d e d  by the 

d i r e c t o r  w i t h i n  30 days a f t e r  the end of the m o n t h  in w h i c h  it l e a r n s  

of e a c h  c h a n g e  or a d d i t i o n ;  h o w e v e r ,  s u b j e c t  to sec. 100 of this 

c h a p te r ,  e a c h  r e g i s t e r e d  i n s u r e r  s hall r e p o r t  all d i v i d e n d s  and o t h e r  

d. 1 stributi.ons to sha.rehoiders w i t h i n  t wo  b u s i n e s s  day s  f o l l o w i n g  t h e i r  

d e c l a r a t i o n .

(f) T h e d i r e c t o r  s hall t e r m i n a t e  th e  r e g i s t r a t i o n  of an i n s u r e r  

w h i c h  d e m o n s t r a t e s  that it no l o n g e r  is a m e m b e r  of an i n s u r a n c e  

h o l d i n g  c o m p a n y  system.

(g) T h e d i r e c t o r  m a y  r e q u i r e  or a l l o w  two or m o r e  a f f i l i a t e d  

i n s u r e r s  s u b j e c t  to r e g i s t r a t i o n  u n d e r  this  s e c t i o n  to file a c o n s o l i­

da t e d  r e g i s t r a t i o n  s t a t e m e n t  or c o n s o l i d a t e d  r e p o r t s  a m e n d i n g  t h e i r  

c o n s o l i d a t e d  r e g i s t r a t i o n  s t a t e m e n t  or t h e i r  i n d i v i d u a l  r e g i s t r a t i o n  

s t a t e m e n t s .

(h) Th e  d i r e c t o r  m a y  a l l o w  an I n s u r e r  w h i c h  is a u t h o r i z e d  to do 

b u s i n e s s  in thi s s t a t e  an d  w h i c h  is part  of a n  i n s u r a n c e  h o l d i n g  

c o m p a n y  s y s t e m  to r e g i s t e r  on b e h a l f  of an a f f i l i a t e d  i n s u r e r  w h i c h  is 

r e q u i r e d  to r e g i s t e r  u n d e r  (a) of this s e c t i o n  a n d  to fil e  all i n f o r -

C S H B  554 -10-



i

2

3

4

6

6

7

8

9

10

1 I

I 7

13

14

15

1(3

17

18

19

20

21

2 2

2 3

2 5

26

2/

28

'29

mat;Ion and m a t e r i a l  r e q u i r e d  to be f i l e d  u n d e r  this section.

(1) T h i s  s e c t i o n  d o e s  not a p p l y  to any i n s u r e r ,  i n f o r m a t i o n  or 

t r a n s a c t i o n  to t h e  e x t e n t  t hat th e  d i r e c t o r  b y  r e g u l a t i o n  or o r d e r  

e x e m p t s  the i n s u r e r ,  i n f o r m a t i o n  or t r a n s a c t i o n  f r o m  this section.

(;J) A p e r s o n  m a y  file w i t h  t h e  d i r e c t o r  a d i s c l a i m e r  of a f f i l i a­

ti o n  w i t h  an a u t h o r i z e d  i n s u r e r  or the d i s c l a i m e r  m a y  be f i l e d  by the 

i n s u r e r  or a m e m b e r  o f  a n  i n s u r a n c e  h o l d i n g  c o m p a n y  system. The 

d i s c l a i m e r  s h a l l  f u l l y  d i s c l o s e  al l  m a t e r i a l  r e l a t i o n s h i p s  a n d  b a s es  

for a f f i l i a t i o n  b e t w e e n  tha t  p e r s o n  a n d  tha t  i n s u r e r  as w e l l  as the 

b a s i s  for d i s c l a i m i n g  the a f f i l i a t i o n .  A f t e r  a d i s c l a i m e r  has b e e n  

filed, the i n s u r e r  is r e l i e v e d  of a n y  d u t y  to r e g i s t e r  or r e p o r t  u n d e r  

t his s e c t i o n  w h i c h  m a y  a r i s e  out o f  the i n s u r e r ' s  r e l a t i o n s h i p  w i t h  

tha t p e r s o n  u n t i l  t h e d i r e c t o r  d i s a l l o w s  the d i s c l a i m e r .  T h e  d i r e c t o r  

s h a l l  d i s a l l o w  a d i s c l a i m e r  o n l y  a f t e r  f u r n i s h i n g  all p a r t i e s  in 

i n t e r e s t  w i t h  n o t i c e  an d  o p p o r t u n i t y  to be h e a r d  a n d  a f t e r  m a k i n g  

s p e c i f i c  f i n d i n g s  o f  fact to s u p p o r t  the d i s a l l o w a n c e .

Sec. 2 1 . 2 2 . 0 7 0 .  R E V I E W  BY D I R E C T O R .  If at a n y  t i m e  the d i r e c t o r  

d e t e r m i n e s  t hat a n y  m a t e r i a l  t r a n s a c t i o n  e n t e r e d  int o  b e t w e e n  an 

i n s u r e r  a n d an y  o f  its a f f i l i a t e s  d o e s  not m e e t  t he  s t a n d a r d s  set out 

in sec. 80 o f  t h i s  c h a p t e r ,  the d i r e c t o r  may, a f t e r  h e a r i n g s  c o n d u c t e d  

in a c c o r d a n c e  w i t h  ch. 6 of  t h i s  t i t l e ,  r e q u i r e  th e  i n s u r e r  a n d  the 

a f f i l i a t e  to t e r m i n a t e ,  set aside, or m o d i f y  the t r a n s a c t i o n  as c o n­

sid e r e d  a p p r o p r i a t e  b y  th e  d i r e c t o r  to m a k e  t he  t r a n s a c t i o n  c o n f o r m  to 

t h o s e  s t a n d a r d s .  An i n s u r e r  m a y  s u b m i t  a p r o p o s e d  m a t e r i a l  t r a n s a c t i o n  

to the d i r e c t o r  for r e v i e w  a n d  the d i r e c t o r  m a y  i s s u e  an o p i n i o n  that 

the t r a n s a c t i o n  m e e t s  the s t a n d a r d  set out in sec. 80 of thi s  c h apter. 

The o p i n i o n  s h a l l  c r e a t e  a r e b u t t a b l e  p r e s u m p t i o n  that n e i t h e r  the i n­

surer, d i r e c t o r ,  o f f i c e r ,  e m p l o y e e ,  n o r  a ge n t  c o m m i t t e d  a w i l f u l  v i o l a­

ti o n  of  thi s c h a p t e r  b y  e n t e r i n g  i n t o  the t r a n s a c t i o n .  Th e  o p i n i o n
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d o e s  not p r o h i b i t  the d i r e c t o r  f r o m  s u b s e q u e n t l y  e x e r c i s i n g  his a u t h o r­

ity in this section.

Sec. 2 1 . 2 2 . 0 80 .  T R A N S A C T I O N S  W I T H  A F F I L I A T E S .  M a t e r i a l  t r a n s­

ac t i o n s  by r e g i s t e r e d  i n s u r e r s  w i t h  t h e i r  a f f i l i a t e s  are s u b j e c t  to the 

f o l l o w i n g  s t a n d a r d s :

(1) the t e r m s  s hall be fai r  and r e a s o n a b l e ;

(2) the bo o k s ,  a c c o u n t s  and r e c o r d s  of e ac h  p a r t y  s h a l l  be

m a i n t a i n e d  so as to d i s c l o s e  c l e a r l y  a n d  a c c u r a t e l y  the p r e c i s e  n a t u r e  

and d e t a i l s  of the t r a n s a c t i o n s ;  and

(3) the i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s  f o l l o w­

ing any d i v i d e n d s  or d i s t r i b u t i o n s  to s h a r e h o l d e r  a f f i l i a t e s  or p e r f o r m­

anc e  u n d e r  a m a t e r i a l  t r a n s a c t i o n  w i t h  an a f f i l i a t e  s hall be r e a s o n a b l e  

In r e l a t i o n  to the i n s u r e r ' s  o u t s t a n d i n g  l i a b i l i t i e s  and a d e q u a t e  to its 

fIna n c 1a 1 needs.

Sec. 21.2 2. 0 9 0 .  A D E Q U A C Y  OF SURPLUS. F o r  the p u r p o s e s  o f  this 

c h a p t e r ,  in d e t e r m i n i n g  w h e t h e r  a n  i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y­

ho l d e r s  is r e a s o n a b l e  in r e l a t i o n  to th e  i n s u r e r ' s  o u t s t a n d i n g  l i a b i l i­

tie s  a n d  a d e q u a t e  to its f i n a n c i a l  needs, the f o l l o w i n g  f a c t o r s ,  a m o n g  

o t h e r s ,  s hall be c on s i d e r e d :

(1) the size o f  the i n s u r e r  as m e a s u r e d  by its asse t s ,  

c a p i t a l  an d  surpl u s , r e s e r v e s , p r e m i u m  w r i t i n g s ,  i n s u r a n c e  in f o rc e  

a nd o t he r a p p r o p r 1a t e c r i t e  ri a ;

(2) the e x t e n t  to w h i c h  the i n s u r e r ' s  b u s i n e s s  is d i v e r s i­

fied a m o n g  t h e  s e v e r a l  lines o f  i n s u r a n c e ;

(3) the n u m b e r  an d  size of r i s k s  i n s u r e d  in e a c h  lin e  of

b u s i n e s s ;

(9) the e x t e n t  of the g e o g r a p h i c a l  d i s p e r s i o n  of the 

i n s u r e r ' s  I n s u r e d  risk;

(5) the n a t u r e  an d e x t e n t  of the i n s u r e r ' s  r e i n s u r a n c e



(6) the q u a l i t y ,  d i v e r s i f i c a t i o n ,  a n d  l i q u i d i t y  o f  the 

i n s u r e r ' s  i n v e s t m e n t  p o r t f o l i o ;

(7) th e  r e c e n t  p ast a n d  p r o j e c t e d  f u t u r e  t r e n d  in the size 

o f  t h e  i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s ;

(8) th e  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s  m a i n t a i n e d  by 

o t h e r  c o m p a r a b l e  i n s u r e r s ;

(9) th e a d e q u a c y  of th e  i n s u r e r ' s  r e s e r v e s ;  an d

(10) th e  q u a l i t y  a n d  l i q u i d i t y  o f  i n v e s t m e n t s  in s u b s i­

d i a r i e s  m a d e  u n d e r  AS 21.21; th e d i r e c t o r  m a y  t r e a t  an y  s u c h  i n v e s t m e n t  

as a d i s a l l o w e d  a s s e t  f o r  p u r p o s e s  o f  d e t e r m i n i n g  the a d e q u a c y  of 

s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s  w h e n e v e r  in hi s  j u d g m e n t  th e  i n v e s t­

me n t  w a r r a n t s  it.

Sec. 2 1 . 2 2 . 1 0 0 .  D I V I D E N D S  A N D  O T H E R  D I S T R I B U T I O N S .  (a) No 

d o m e s t i c  i n s u r e r  s u b j e c t  to r e g i s t r a t i o n  u n d e r  sec. 60 o f  thi s  c h a p t e r  

m a y  p a y  a n y e x t r a o r d i n a r y  d i v i d e n d  or m a k e  a n y  o t h e r  e x t r a o r d i n a r y  

d i s t r i b u t i o n  to its s h a r e h o l d e r s  u n t i l

(1) 30 d a y s  a f t e r  th e  d i r e c t o r  has r e c e i v e d  noticfe of the

d e c l a r a t i o n  o f  t h e  d i v i d e n d  or d i s t r i b u t i o n  a n d  has no t  w i t h i n  that 

p e r i o d  d i s a p p r o v e d  its p a y m e n t ;  or

(2) th e d i r e c t o r  has a p p r o v e d  its p a y m e n t  w i t h i n  the 30-

d a y  peri o d.

(b) F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  a n  e x t r a o r d i n a r y  d i v i d e n d  or 

d i s t r i b u t i o n  i n c l u d e s  a n y  d i v i d e n d  or d i s t r i b u t i o n  o f  c a s h  or o t h e r  

p r o p e r t y ,  t h e  f a i r  m a r k e t  v a l u e  o f  w h i c h  t o g e t h e r  w i t h  tha t  of o t h e r

d i v i d e n d s  or d i s t r i b u t i o n s  m a d e  w i t h i n  th e  p r e c e d i n g  12 m o n t h s  e x c e e d s

the g r e a t e r  of

(1) 10 p e r  c ent o f  t h e  i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y -
$

h o l d e r s  as of D e c e m b e r  31 o f  t h e p r e c e d i n g  year; or
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(2) the net g a i n  f ro m  o p e r a t i o n s  o f  the i n s u r e r ,  if the 

i n s u r e r  is a lif e  i n s urer, or the net i n v e s t m e n t  inco m e,  if the 

i n s u r e r  is not a lif e  i n s u re r ,  for the 1 2 - m o n t h  p e r i o d  e n d i n g  

D e c e m b e r  31 of the p r e c e d i n g  year, but d o e s  not i n c l u d e  p r o  ra t a  

d i s t r i b u t i o n s  of a n y  class of the i n s u r e r ' s  o w n  s e c u r i t i e s .

(c) N o t w i t h s t a n d i n g  AS 2 1 .6 9 . 4 9 0 ,  an i n s u r e r  m a y  d e c l a r e  an 

e x t r a o r d i n a r y  d i v i d e n d  or d i s t r i b u t i o n  w h i c h  is c o n d i t i o n a l  u p o n  the 

d i r e c t o r ' s  a p p r o v a l .  A d e c l a r a t i o n  c o n f e r s  no r i g h t s  u p o n  s h a r e h o l d e r s  

u n t i l

(1) the d i r e c t o r  has a p p r o v e d  the p a y m e n t  of the d i v i d e n d  

or d i s t r i b u t i o n ;  or

(2) the d i r e c t o r  has not d i s a p p r o v e d  the p a y m e n t  w i t h i n  the 

30-day p e r i o d  r e f e r r e d  to in (a) of this section.

Sec. 2 1 . 2 2 . 1 1 0 .  E X A M I N A T I O N .  (a) S u b j e c t  to the l i m i t a t i o n  in 

(b) of t his s e ct i o n ,  the d i r e c t o r  may  o r d e r  an i n s u r e r  r e g i s t e r e d  

u n d e r  sec. 60 of this c h a p t e r  to p r o d u c e  r e c o r d s ,  b o o k s ,  or o t h e r  

i n f o r m a t i o n  or p a p e r s  in the p o s s e s s i o n  of the i n s u r e r  or its a f f i l i a t e s  

as are n e c e s s a r y  to a s c e r t a i n  the f i n a n c i a l  c o n d i t i o n  or l e g a l i t y  of 

c o n d u c t  of  the insur e r .  If a n  i n s u r e r  fails to c o m p l y  w i t h  the 

d i r e c t o r ' s  order, the d i r e c t o r  m a y  e x a m i n e  the i n s u r e r ' s  a f f i l i a t e s  to 

o b t a i n  the i n f o r m a t i o n  he r e q u i r e s .

(b) Th e d i r e c t o r  s hall e x e r c i s e  his p o w e r  u n d e r  (a) o f  this 

s e c t i o n  on l y  if the e x a m i n a t i o n  of the i n s u r e r  u n d e r  AS 2 1 . 0 6 . 1 2 0  — ■

2 1 .0 6 . 1 7 0  is i n a d e q u a t e  or the i n t e r e s t s  of  the p o l i c y h o l d e r s  of the 

i n s u r e r  m a y  be a d v e r s e l y  a f f e c t e d .

(c) The d i r e c t o r  m a y  r e t a i n ,  at the r e g i s t e r e d  i n s u r e r ' s  e x pe n s e ,  

a t t o r n e y s ,  a c t u a r i e s ,  a c c o u n t a n t s  a n d o t h e r  e x p e r t s  not o t h e r w i s e  a 

p art o f  the d i r e c t o r ' s  s t a f f  as m a y  be n e c e s s a r y  to a s s i s t  in the c o n
4

d uct of  a n  e x a m i n a t i o n  u n d e r  (a) of thi s  s e c t io n .  An y  p e r s o n s  so 
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r e t a i n e d  are u n d e r  the d i r e c t i o n  a n d  c o n t r o l  o f  t he  d i r e c t o r  an d  shall 

act in a p u r e l y  a d v i s o r y  c a p a c i ty .

(d) E a c h  r e g i s t e r e d  i n s u r e r  p r o d u c i n g  for e x a m i n a t i o n  r e c o r d s ,  

b o o k s ,  a n d  p a p e r s  u n d e r  (a) of t h i s  s e c t i o n  is l i a b l e  for a n d  shall 

pa y  t h e  e x p e n s e  o f  a n  e x a m i n a t i o n  in a c c o r d a n c e  w i t h  AS 2 1 . 0 6 . 1 6 0 .

Sec. 2 1 . 2 2 . 1 2 0 .  C O N F I D E N T I A L  T R E A T M E N T .  All i n f o r m a t i o n ,  d o c u­

me n t s  a n d  c o p i e s  of the i n f o r m a t i o n  a n d  d o c u m e n t s  o b t a i n e d  by or 

d i s c l o s e d  to t h e  d i r e c t o r  or an y o t h e r  p e r s o n  in the c o u r s e  of an 

e x a m i n a t i o n  or i n v e s t i g a t i o n  m a d e  u n d e r  sec. 110 of thi s c h a p t e r  and 

all i n f o r m a t i o n  r e p o r t e d  u n d e r  sec. 60 of thi s  c h a p t e r ,  s h a l l  be g i v e n  

c o n f i d e n t i a l  t r e a t m e n t  a n d  m a y  not be m a d e  p u b l i c  by t h e d i r e c t o r  or 

a n y  o t h e r  p e r s o n ,  e x c e p t  to i n s u r a n c e  d e p a r t m e n t s  of o t h e r  state s ,  

w i t h o u t  th e  p r i o r  w r i t t e n  c o n s e n t  o f  th e  i n s u r e r  to w h i c h  it p e r t a i n s .  

H o w e v e r ,  if t h e  d i r e c t o r ,  a f t e r  g i v i n g  th e i n s u r e r  a n d  Its a f f i l i a t e s  

w h o  w o u l d  be a f f e c t e d  by p u b l i c a t i o n  o f  the i n f o r m a t i o n  n o t i c e  a n d  

o p p o r t u n i t y  to be h e a r d ,  d e t e r m i n e s  t h a t  t h e  i n t e r e s t s  o f  p o l i c y­

ho l d e r s ,  s h a r e h o l d e r s  or the p u b l i c  w i l l  be s e r v e d  by the p u b l i c a t i o n  

of th e  i n f o r m a t i o n ,  he m a y  p u b l i s h  a l l  or an y  par t of the i n f o r m a t i o n  

in th e  m a n n e r  he c o n s i d e r s  a p p r o p r i a t e .

Sec. 2 1 . 2 2 . 1 3 0 .  R E G U L A T I O N S .  Th e  d i r e c t o r  m a y  a d o p t  r e g u l a t i o n s  

to c a r r y  out t h e  p r o v i s i o n s  of t h i s  c h a p t e r .

Sec. 2 1 . 2 2 . 1 4 0 .  I N J U N C T I O N S .  If it a p p e a r s  to t he  d i r e c t o r  that 

a n  i n s u r e r  or a d i r e c t o r ,  o f f i c e r ,  e m p l o y e e  or a g e n t  of an  i n s u r e r  has 

v i o l a t e d  or is a b o u t  to v i o l a t e  t h i s  c h a p t e r  or a r e g u l a t i o n  a d o p t e d  

or a n  o r d e r  i s s u e d  b y  t h e  d i r e c t o r  u n d e r  t hi s  c h a p t e r ,  th e  d i r e c t o r  

m a y  a p p l y  to t h e  s u p e r i o r  court in t h e j u d i c i a l  d i s t r i c t  In w h i c h  the 

p r i n c i p a l  o f f i c e  o f  the i n s u r e r  is l o c a t e d  or if the i n s u r e r  has no 

o f f i c e  in t h i s  s t a t e  t h e n  to the s u p e r i o r  co u r t  in the f irst j u d i c i a l  

d i s t r i c t  for a n  o r d e r  e n j o i n i n g  th e  I n s u r e r  or a d i r e c t o r ,  o f f i c e r ,
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e m p l o y e e  or a g e nt  of the I n s u r e r  f r o m  th e v i o l a t i o n ,  a n d  for o t h e r  

r e l i e f  as the n a t u r e  o f  the cas e  and the I n t e r e s t s  of the i n s u r e r ' s  

p o l i c y h o l d e r s ,  c r e d i t o r s  and s h a r e h o l d e r s  or the p u b l i c  m a y  r e q u i re .

Sec. 2 1 . 2 2 . 1 5 0.  V O T I N G  OB’ S E C U R I T I E S ; W H E N  P R O H I B I T E D .  (a) No 

s e c u r i t y  w h i c h  is the subj e c t  of an y  a g r e e m e n t  or a r r a n g e m e n t  r e g a r d­

ing a c q u i s i t i o n ,  or w h i c h  is a c q u i r e d  or to b e  a c q u i r e d ,  in c o n t r a­

ve n t i o n  o f  t h i s  c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  or an o r d e r  i s s u e d  by 

the d i r e c t o r  u n d e r  this c h a p t e r  may be v o t e d  at a s h a r e h o l d e r s '  m e e t i n g  

or may  be c o u n t e d  for q u o r u m  p u r p o s e s ,  and an y  a c t i o n  o f  s h a r e h o l d e r s  

r e q u i r i n g  the a f f i r m a t i v e  v o t e  of a p e r c e n t a g e  of s ha r e s  ma y  be t a k e n  

as t h o u g h  t h o s e  s e c u r i t i e s  w e r e  not i s s u e d  a n d  o u t s t a n d i n g ;  but no 

a c t i o n  t a k e n  at s u c h  a m e e t i n g  ma y  be i n v a l i d a t e d  by the v o t i n g  of 

t h o s e  s e c u r i t i e s ,  u n l e s s  the a c t i o n  w o u l d  m a t e r i a l l y  a f f e c t  c o n t r o l  of 

the i n s u r e r  or u n l e s s  the c o u r t s  of this s t a te  h a v e  so o r dered.

(b) If an i n s u r e r  or the d i r e c t o r  has r e a s o n  to b e l i e v e  that a 

s e c u r i t y  of th e i n s u r e r  has b e e n  or is a b o u t  to be  a c q u i r e d  in c o n­

t r a v e n t i o n  of t h i s  c h a p t e r  or a r e g u l a t i o n  a d o p t e d  or a n  o r d e r  i s s u e d  

by the d i r e c t o r  u n d e r  t his c h a p t e r,  the i n s u r e r  or the d i r e c t o r  may 

a p p l y  to the s u p e r i o r  court in the first j u d i c i a l  d i s t r i c t  or the 

s u p e r i o r  court in the j u d i c i a l  d i s t r i c t  in w h i c h  the i n s u r e r  has its 

p r i n c i p a l  p l a c e  o f  b u s i n e s s  to e n j o i n  a n y  offer, r e q u e s t ,  i n v i t a t i o n ,  

a g r e e m e n t  or a c q u i s i t i o n  m a d e  in c o n t r a v e n t i o n  o f  thi s  c h a p t e r  or a 

r e g u l a t i o n  a d o p t e d  or a n  o r d e r  i s s u e d  b y  th e  d i r e c t o r  u n d e r  this 

chapter, to e n j o i n  the v o t i n g  of a n y  s e c u r i t y  so a c q u i r e d ,  to v o i d  any 

vot e o f  a s e c u r i t y  a l r e a d y  cast at a m e e t i n g  of s h a r e h o l d e r s ,  an d  for 

o t h e r  r e l i e f  as t h e  n a t u r e  of the case a n d  the I n t e r e s t s  of the 

i n s u r e r ' s  p o l i c y h o l d e r s ,  c r e d i t o r s  and s h a r e h o l d e r s  or t h e  p u b l i c  m a y  

r e q u i r e .

Sec. 2 1 . 2 2 . 1 6 0 .  S E Q U E S T R A T I O N  OF V O T I N G  S E C U R I T I E S .  If a
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p e r s o n  has a c q u i r e d  or is p r o p o s i n g  to a c q u i r e  v o t i n g  s e c u r i t i e s  in 

v i o l a t i o n  o f  t h i s  c h a p t e r  or a r e g u l a t i o n  a d o p t e d  or a n  o r d e r  i s s u e d  

b y  t h e d i r e c t o r  u n d e r  thi s  c h a p t e r ,  the i n s u r e r  or the d i r e c t o r  may 

ma.ke an a p p l i c a t i o n  in t h e  s u p e r i o r  c o u rt  in the first j u d i c i a l  d i s t r i c t  

o r  t h e s u p e r i o r  c o ur t  in the j u d i c i a l  d i s t r i c t  in w h i c h  t h e  i n s u r e r  

has its p r i n c i p a l  p l a c e  o f  b u s i n e s s  to s e i z e  or s e q u e s t e r  an y  v o t i n g  

s e c u r i t i e s  o f  t h e  i n s u r e r  o w n e d  d i r e c t l y  or i n d i r e c t l y  by t h a t  p e r s o n ,  

a n d  the c o u r t  m a y  i s s u e  an o r d e r  w i t h  r e s p e c t  to t h o s e  s e c u r i t i e s  as 

m a y  be a p p r o p r i a t e  to e f f e c t u a t e  t hi s  c h a p t e r .  F o r  the p u r p o s e s  of 

t h i s  c h a p t e r  th e  s i tu s  o f  the o w n e r s h i p  of th e s e c u r i t i e s  o f  d o m e s t i c  

i n s u r e r s  is c o n s i d e r e d  to be in t h i s  state.

Sec. 2 1 . 2 2 . 1 7 0 .  C R I M I N A L  P R O C E E D I N G S .  If it a p p e a r s  t o  the 

d i r e c t o r  t h a t  an i n s u r e r  or a d i r e c t o r ,  o f f i c e r ,  e m p l o y e e  or a g e n t  of 

t h e  i n s u r e r  h a s  c o m m i t t e d  a w i l f u l  v i o l a t i o n  o f  t h i s  c h a p t e r ,  the 

d i r e c t o r  m a y  c a u s e  c r i m i n a l  p r o c e e d i n g s  to be i n s t i t u t e d  in the 

s u p e r i o r  c o u r t  in the j u d i c i a l  d i s t r i c t  in w h i c h  the p r i n c i p a l  o f f i c e  

o f  th e  i n s u r e r  is l o c a t e d  or, if t h e  i n s u r e r  has no su c h  o f f i c e  in the 

state, t h e n  i n  t h e s u p e r i o r  c o ur t  in the f i r s t j u d i c i a l  d i s t r i c t  

a g a i n s t  the i n s u r e r  o r  t h e  r e s p o n s i b l e  d i r e c t o r ,  o f f i c e r ,  e m p l o y e e  or 

a g e n t  o f  th e  i n s u r e r .  A n  i n s u r e r  w h i c h  is g u i l t y  o f  a w i l f u l  v i o l a t i o n  

of t h i s  c h a p t e r  is, u p o n  c o n v i c t i o n ,  p u n i s h a b l e  by a fin e  of not m o r e  

t h a n  $10,000. A p e r s o n  w h o  is no t  a n  i n s u r e r  a n d  w h o  is g u i l t y  of a 

w i l f u l  v i o l a t i o n  o f  thi s c h a p t e r  is, u p o n  c o n v i c t i o n ,  p u n i s h a b l e  by a 

f i n e  of not m o r e  t h a n  $ 5 , 0 0 0  or, if t h e  w i l f u l  v i o l a t i o n  i n v o l v e s  the 

d e l i b e r a t e  p e r p e t r a t i o n  o f  a f r a u d  u p o n  the d i r e c t o r ,  by i m p r i s o n m e n t  

for not m o r e  t h a n  two ye ar s ,  or by b o t h  fine and  i m p r i s o n m e n t .

Sec. 2 1 . 2 2 . 1 8 0 .  R E C E I V E R S H I P .  If it a p p e a r s  to the d i r e c t o r  

t h a t  a p e r s o n  ha s  c o m m i t t e d  a v i o l a t i o n  of this  c h a p t e r  w h i c h  so 

i m p a i r s  t h e  f i n a n c i a l  c o n d i t i o n  o f  a d o m e s t i c  i n s u r e r  as to t h r e a t e n
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to its p o l i c y h o l d e r s 3 c r e d i t o r s ,  s h a r e h o l d e r s ,  or the p u b l i c ,  t h e n  the 

d i r e c t o r  m a y  p r o c e e d  as p r o v i d e d  in ch. 78 of th i s  t i t l e  to t ake j
i

p o s s e s s i o n  of th e  p r o p e r t y  of t hat d o m e s t i c  i n s u r e r  an d  to c o n d u c t  its J

K 4 1business.

Sec. 2 1 . 2 2 . 1 90 .  R E V O C A T I O N ,  S U S P E N S I O N ,  OR N O N - R E N E W A L  OF IN- |

S U R E R ' S  A U T H O R I T Y .  If it a p p e a r s  to the d i r e c t o r  that a p e r s o n  has j

c o m m i t t e d  a v i o l a t i o n  of this c h a p t e r  w h i c h  m a k e s  the c o n t i n u e d  j

o p e r a t i o n  of a n  i n s u r e r  c o n t r a r y  to the I n t e r e s t s  of its p o l i c y h o l d e r s  J

or the publ i c ,  the d i r e c t o r  may, a f t e r  g i v i n g  n o t i c e  a nd  a n  o p p o r t u n i t y  j

to be heard, s u s pe n d ,  r e v o k e  or r e f u s e  to r e n e w  t h e  i n s u r e r ' s  l i c e n s e  j

or a u t h o r i t y  to do b u s i n e s s  in this s t a t e  for a p e r i o d  tha t  he f inds 

is r e q u i r e d  for the p r o t e c t i o n  of p o l i c y h o l d e r s  or the p u b l i c .  S u c h  a 

d e t e r m i n a t i o n  by the d i r e c t o r  shall be a c c o m p a n i e d  by s p e c i f i c  f i n d i n g s  

of fact and c o n c l u s i o n s  of law.

Sec. 2 1. 2 2 . 2 0 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  the c o n­

text r e q u i r e s  o t h e r w i s e

(1) " a f f i l i a t e "  or " a f f i l i a t e d "  m e a n s  a p e r s o n  wh o  d i r e c t l y ,  

or i n d i r e c t l y  t h r o u g h  one o r  m o r e  I n t e r m e d i a r i e s ,  c o n t r o l s ,  or is j 

c o n t r o l l e d  by, or is u n d e r  c o m m o n  c o n t r o l  with, the p e r s o n s  s p e c i f i e d ;

(2) " c o n t r o l " ,  "controlling;", " c o n t r o l l e d  by", an d  "under

c o m m o n  c o n t r o l  with" m e a n s  the p o s s e s s i o n ,  d i r e c t  or i n d i r e c t ,  of the

p o w e r  to direct' or c au s e  the d i r e c t i o n  of the m a n a g e m e n t  and p o l i c i e s  

of a p e r so n ,  w h e t h e r  t h r o u g h  the o w n e r s h i p  of v o t i n g  s e c u r i t i e s ,  by 

c o n t r a c t  o t h e r  t h a n  a c o m m e r c i a l  c o n t r a c t  for g oo d s  or n o n - m a n a g e m e n t  

ser vi c e s ,  o r  o t h e r w i s e ,  u n l e s s  the p o w e r  is the r e s u l t  of an o f f i c i a l  

p o s i t i o n  w i t h  or c o r p o r a t e  o f f i c e  h e l d  by the p e r s o n ; " c o n t r o l "  is 

p r e s u m e d  to e x i s t  if an y  p e r s on ,  d i r e c t l y  or I n d i r e c t l y ,  owns, c o n -  j

t r o l s , h o l d s  w i t h  the p o w e r  to vote, or h o l d s  p r o x i e s  r e p r e s e n t i n g ,  10
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p e r  c e n t  or m o r e  o f  th e  v o t i n g  s e c u r i t i e s  of a n y  o t h e r  p e r s o n ;  thi n  

p r e s u m p t i o n  m a y  be r e b u t t e d  by a s h o w i n g  m a d e  in the m a n n e r  p r o v i d e d  

by sec. 6 0 (j) of t h i s  c h a p t e r  t hat c o n t r o l  d o e s  not e x i s t  in fact; the 

d i r e c t o r  m a y  d e t e r m i n e ,  a f t e r  f u r n i s h i n g  all p e r s o n s  in I n t e r e s t  

n o t i c e  a n d  o p p o r t u n i t y  t o  be h e a r d  an d  m a k i n g  s p e c i f i c  f i n d i n g s  of 

fact to s u p p o r t  t h a t  d e t e r m i n a t i o n ,  that c o n t r o l  e x i s t s  in fact, 

n o t w i t h s t a n d i n g  the a b s e n c e  of a p r e s u m p t i o n  to that effe c t ;

(3) " d i r e c t o r "  m e a n s  D i r e c t o r  o f  the  D i v i s i o n  of I n s u r a n c e  

of  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

(4) " d o m e s t i c  i n s u r e r "  has the s a m e  m e a n i n g  as set out in AS

2 1 . 9 0 . 0 7 0  and, in a d d i t i o n ,  for the p u r p o s e s  of this c h a p t e r ,  i n c l u d e s  

an i n s u r e r  w h i c h  has b e e n  a u t h o r i z e d  to do b u s i n e s s  in thi s  s t a te  and 

w h i c h ,  d u r i n g  its t h r e e  p r e c e d i n g  fi s c a l  y e a r s  t a k e n  t o g e t h e r ,  or 

d u r i n g  an y  l e s s e r  p e r i o d  o f  t i m e  if it has b e e n  l i c e n s e d  to t r a n s a c t  

its b u s i n e s s  in the S t a t e  o f  A l a s k a  o n l y  for a l e s s e r  p e r i o d  of time, 

has w r i t t e n  a n  a v e r a g e  o f  m o r e  g r o s s  p r e m i u m s  in the S t a t e  o f  A l a s k a  

t h a n  it ha s  w r i t t e n  in it s  s t a t e  o f  d o m i c i l e  d u r i n g  the sam e  p e r i o d ,  

a n d  t h e g r o s s  p r e m i u m s  w r i t t e n  c o n s t i t u t e  33 p e r  cen t or m o r e  o f  its 

t o t a l  g r o s s  p r e m i u m s  w r i t t e n  e v e r y w h e r e  in the U n i t e d  S t a t e s  for the 

t h r e e - y e a r  o r  l e s s e r  p e r i o d ,  as r e p o r t e d  in its t h r e e  m o s t  r e c e n t  

a n n u a l  s t a t e m e n t s ;

(5) " I n s u r a n c e  h o l d i n g  c o m p a n y  s y s t e m "  m e a n s  a s y s t e m  

c o n s i s t i n g  o f  two  o r  m o r e  a f f i l i a t e d  p e r s o n s ,  on e  or m o r e  of w h i c h  is 

a n  i n su r e r ;

(6) " i n s u r e r "  ha s  t h e  same m e a n i n g  as set out in AS 21.-

9 0 . 0 4 0 ,  e x c e p t  that It d o e s  not i n c l u d e  a g e n c i e s ,  a u t h o r i t i e s  or 

i n s t r u m e n t a l i t i e s  of  th e  U n i t e d  S t a t e s ,  its p o s s e s s i o n s  a n d  t e r r i t o r i e s ,  

the C o m m o n w e a l t h  of P u e r t o  R ico, t he  D i s t r i c t  of  C o l u m b i a ,  a s t a t e  or 

p o l i t i c a l  s u b d i v i s i o n  of a state;
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(7) " p e r s o n"  m e a n s  a n  i n d i v i d u a l ,  a c o r p o r a t i o n ,  a p a r t n e r­

ship, an a s s o c i a t i o n ,  a j o i n t  s t o c k  c om p a n y ,  a tr u s t ,  an u n i n c o r p o r a t e d  

o r g a n z i a t i o n ,  any  s i m i l a r  e n t i t y  or an y  c o m b i n a t i o n  of t h e s e  e n t i t i e s  

a c t i n g  in c on c e r t ,  but d o e s  not i n c l u d e  a s e c u r i t i e s  b r o k e r  p e r f o r m i n g  

no m o r e  t h a n  t he  u s u a l  a n d  c u s t o m a r y  b r o k e r ' s  f u n c t io n ;

(8) " s e c u r i t y  h o l d e r "  m e a n s  one w h o  own s any s e c u r i t y  of a 

s p e c i f i e d  p e r s o n ,  i n c l u d i n g  c o m m o n  stock, p r e f e r r e d  stock, debt 

o b l i g a t i o n s ,  an d  an y  o t h e r  s e c u r i t y  c o n v e r t i b l e  int o  or e v i d e n c i n g  the 

r i g h t  to a c q u i r e  an y  of them;

(9) " s u b s i d i a r y "  m e a n s  a n  a f f i l i a t e  c o n t r o l l e d  by a s p e c i f i e d  

p e r s o n  d i r e c t l y  or i n d i r e c t l y  t h r o u g h  one or mo r e  i n t e r m e d i a r i e s ;

(10) " v o t i n g  s e c u r i t y "  i n c l u d e s  any  s e c u r i t y  c o n v e r t i b l e  

int o  o r  e v i d e n c i n g  a r i g h t  to a c q u i r e  the r i g h t  to v o t e  for m a n a g e m e n t  

a n d  the r i g h t  to v o t e  on o t h e r  m a t t e r s  as p r o v i d e d  in a c o r p o r a t i o n ' s  

a r t i c l e s  o f  i n c o r p o r a t i o n .

Sec. 2. Thi s  Act t a k e s  e f f e c t  on J a n u a r y  1, 1977*


