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I n t r o d u c e d :  1 / 1 4 / 76
R e f e r r e d :  C o m m e r c e  and
J u d i c i a r y

I N  T H E  H O U S E
BY T H E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  O F  T H E  G O V E R N O R

c H O U S E  B I L L  NO . 554

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An A c t  r e l a t i n g  to r e g u l a t i o n  of i n s u r a n c e  h o l d i n g

c o m p a n i e s ;  a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  d at e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  21 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  22. I N S U R A N C E  H O L D I N G  C O M P A N I E S .

Sec. 2 1 . 2 2 . 0 1 0 .  F I L I N G  R E Q U I R E M E N T S  F O R  A C Q U I S I T I O N  OF C O N T R O L  

“ OF  O R  M E R G E R  W I T H  D O M E S T I C  I N S U R E R .  (a) U n t i l  the p r o v i s i o n s  of (b) 

o f  t h i s  s e c t i o n  h a Y e  b e e n  f u l f i l l e d ,  no p e r s o n  may:

t i o n  for t e n d e r s  of, or e n t e r  i n t o  a n y  a g r e e m e n t  to e x c h a n g e  s e c u r i t i e s  

for, s e e k  to a c q u i r e ,  or a c q u i r e ,  i n  the o p e n  m a r k e t  or o t h e r w i s e ,  an y  

v o t i n g  s e c u r i t y  of a d o m e s t i c  i n s u r e r  if, a f t e r  the p u r c h a s e ,  the 

p e r s o n  w o u l d ,  d i r e c t l y  or i n d i r e c t l y  or by c o n v e r s i o n  or by e x e r c i s e  

o f  a n y  r i g h t  to a c q u i r e ,  be in c o n t r o l  of the i n s u r e r ;  or

a c q u i r e  c o n t r o l  o f  a d o m e s t i c  i n s u r e r .

(b) A s t a t e m e n t  c o n t a i n i n g  t h e  i n f o r m a t i o n  o u t l i n e d  in sec. 20 

o f  t h i s  c h a p t e r  s h a l l  be f i l e d  by t h e  p e r s o n  m a k i n g  a p r o p o s a l  d e s­

cr i b e d  in (a) o f  t h i s  s e c t i o n  w i t h  t h e  d i r e c t o r  b e f o r e  the time copies 

o f  the p r o p o s a l  a r e  f i r s t  p u b l i s h e d ,  sent, or g i v e n  to s e c u r i t y  h o l d e r s  

o f  the i n s u r e r .  T h e  i n s u r e r  m u s t  p u b l i s h ,  send, or give  c o p i e s  of the 

s t a t e m e n t  to the i n s u r e r ' s  s t o c k h o l d e r s .  The p r o p o s a l  Is s u b j e c t  to 

a p p r o v a l  by t h e  d i r e c t o r  as o u t l i n e d  in sec. 30 of this chapter.

(c) If a p r o p o s a l  r e f e r r e d  " _ '- ' ' " '’ ' ' ’ ’ 1 be

(1) m a k e  a t e n d e r  or an o f f e r  f o r  o r  a r e q u e s t  or an i n v i t a -

(2) e n t e r  i n t o  an a g r e e m e n t  to m e r g e  w i t h  or o t h e r w i s e  to
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ma d e  b y  m e a n s  of a r e g i s t r a t i o n  s t a t e m e n t  u n d e r  the S e c u r i t i e s  Act of 

1933 or in c i r c u m s t a n c e s  r e q u i r i n g  the d i s c l o s u r e  of s i m i l a r  i n f o r­

m a t i o n  u n d e r  the S e c u r i t i e s  E x c h a n g e  Ac t  of 193^, or u n d e r  a s tate law

r e q u i r i n g  s i m i l a r  r e g i s t r a t i o n  or d i s c l o s u r e ,  t h e  p e r s o n  r e q u i r e d  to 

f il e  the s t a t e m e n t  r e f e r r e d  to in (b) of thi s  s e c t i o n  m a y  u s e t h o s e  

d o c u m e n t s  in f u r n i s h i n g  th e  i n f o r m a t i o n  c a l l e d  for by that s t a t e m e n t . 

H o w e v e r ,  the d i r e c t o r  m a y  r e q u i r e  the p e r s o n  m a k i n g  the p r o p o s a l  t o  

p r o d u c e  o t h e r  i n f o r m a t i o n  the d i r e c t o r  c o n s i d e r s  n e c e s s a r y  to c a r r y  

out his d u t i e s  u n d e r  t h i s  c h a p te r .

(d) If the p e r s o n  r e q u i r e d  to f i l e  the s t a t e m e n t  r e f e r r e d  t o  in 

(b) of this  s e c t i o n  is a p a r t n e r s h i p ,  l i m i t e d  p a r t n e r s h i p ,  s y n d i c a t e  

or o t h e r  group, the d i r e c t o r  m a y  r e q u i r e  tha t  the i n f o r m a t i o n  be g i v e n  

w i t h  r e s p e c t  to e a c h

(1) p a r t n e r  o f  the p a r t n e r s h i p  o r  limited' p a r t n e r s h i p ;

(2) member- o f  the s y n d i c a t e  or gr o u p ; a n d

(3) p e r s o n  w h o  c o n t r o l s  a p a r t n e r  o r  m e m b e r .

(e) If any p e r s o n ,  p a r t n e r  or m e m b e r  r e q u i r e d  to file the s t a t e­

m e n t  r e f e r r e d  to i n  (b) of t h i s  s e c t i o n  is a c o r p o r a t i o n ,  t h e  director- 

m a y  r e q u i r e  tha t  t h e  i n f o r m a t i o n  be g i v e n  w i t h  r e s p e c t  to

(1) t h a t  c o r p o r a t i o n ;

(2) e a c h  officer- a n d  d i r e c t o r  o f  tha t  c o r p o r a t i o n ;  and

(3) e a c h  p e r s o n  w h o  is d i r e c t l y  or i n d i r e c t l y  the b e n e f i­

cia l  o w n e r  of m o r e  t h a n  10 p e r  cen t  of the o u t s t a n d i n g  v o t i n g  s e c u r i­

tie s  of that c o r p o r a t i o n .

(f) If any m a t e r i a l  c h a n g e  o c c u r s  in the f acts set out in t h e  

s t a t e m e n t  f i l e d  w i t h  th e  d i r e c t o r  and  sent to the i n s u r e r  u n d e r  t h i s  

s e c t io n ,  an a m e n d m e n t  s e t t i n g  out the change, t o g e t h e r  w i t h  c o p i e s  of 

al l  d o c u m e n t s  a nd  o t h e r  m a t e r i a l  r e l e v a n t  to the c h a n g e , s h a l l  be 

f i l e d  w i t h  the d i r e c t o r  a n d  sent to th e  i n s u r e r  w i t h i n  two b u s i n e s s

HB  55^ -2-
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d a y s  a f t e r  th e p e r s o n  l e a r n s  o f  th e change. Th e  I n s u r e r  s h a l l  s end 

t h e  a m e n d m e n t  to its s h a r e h o l d e r s .

(g) T h e  p r o v i s i o n s  of t h i s  s e c t i o n  do no t  a p p l y  to

(1) a n y  o f f e r  of, r e q u e s t  for, i n v i t a t i o n  for, a g r e e m e n t  r e­

g a r d i n g ,  or a c q u i s i t i o n  of a v o t i n g  s e c u r i t y  wh i c h ,  i m m e d i a t e l y  b e f o r e  

th e  c o n s u m m a t i o n  o f  t h e  o f f e r ,  r e q u e s t ,  i n v i t a t i o n ,  a g r e e m e n t  or 

a c q u i s i t i o n ,  w a s  not  i s s u e d  a n d  o u t s t a n d i n g ;  or

(2) a n y  o f f e r ,  r e q u e s t ,  i n v i t a t i o n ,  a g r e e m e n t  o r  a c q u i s i t i o n  

w h i c h  th e  d i r e c t o r  by o r d e r  m a y  e x e m p t  as n o t  h a v i n g  b e e n  m a d e  or 

e n t e r e d  i n t o  for. the p u r p o s e  a n d  n o t  h a v i n g  t h e  e f f e c t  o f  c h a n g i n g  of 

i n f l u e n c i n g  t h e  c o n t r o l  o f  t h e  d o m e s t i c  i n s u r e r .

(h) F o r  t he  p u r p o s e s  of t h i s  sectio n ,  " d o m e s t i c  i n s u r e r "  i n c l u d e s  

a n y  p e r s o n  c o n t r o l l i n g  a d o m e s t i c  i n s u r e r  u n l e s s  tha t  p e r s o n  is e i t h e r  

d i r e c t l y  or t h r o u g h  it s  a f f i l i a t e s  p r i m a r i l y  e n g a g e d  in b u s i n e s s  o t h e r  

t h a n  th e  b u s i n e s s  o f  i n s u r a n c e .  I

Sec. 2 1 . 2 2 . 0 2 0 .  C O N T E N T  O P  S T A T E M E N T  F O R  A C Q U I S I T I O N  O R  M E R G E R  

F I L I N G .  T h e  s t a t e m e n t  to be f i l e d  w i t h  th e  d i r e c t o r  as r e q u i r e d  in 

sec. 10 of t h i s  c h a p t e r  s h a l l  be m a d e  u n d e r  o a t h  or a f f i r m a t i o n  and 

s h a l l  c o n t a i n  the f o l l o w i n g  i n f o r m a t i o n :

(1) the n a m e  a n d  a d d r e s s  of e a c h  p e r s o n  by w h o m  or o n  w h o s e  

b e h a l f  the m e r g e r  or o t h e r  a c q u i s i t i o n  o f  c o n t r o l  r e f e r r e d  to in sec.

10 of t h i s  c h a p t e r  is to be e f f e c t e d ,  w h o  w i l l  be c a l l e d  the " a c­

q u i r i n g  p a r t y " ,  as f o l l o w s :

(A) if th e  p e r s o n  is an i n d i v i d u a l ,  his p r i n c i p a l  

o c c u p a t i o n  a n d  a l l  o f f i c e s  a n d  p o s i t i o n s  h e l d  d u r i n g  the past 

f i v e  y e a r s ,  a n d  al l  c o n v i c t i o n s  of c r i m e s  o t h e r  t h a n  m i n o r  t r a f f i c  

v i o l a t i o n s  d u r i n g  t h e  p a s t  10 years;.

(B) if t h e  p e r s o n  is not a n  i n d i v i d u a l ,

(i) a r e p o r t  of the n a t u r e  of its b u s i n e s s  o p e r a -

“3“ HB  55^
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t i o n s  d u r i n g  the p a s t  f ive y e a r s  or fo r  w h a t e v e r  l e s s e r  

p e r i o d  the p e r s o n  and  any of its p r e d e c e s s o r s  h a v e  b e e n  In 

e x i s t e n c e ;

(ii) an i n f o r m a t i v e  d e s c r i p t i o n  of the b u s i n e s s  

i n t e n d e d  to be d one b y  the p e r s o n  a n d  the p e r s o n ’s s u b s i d i­

aries; and

(iii) a list of al l  i n d i v i d u a l s  w h o  are or w h o  

h a v e  b e e n  s e l e c t e d  to b e c o m e  d i r e c t o r s  or e x e c u t i v e  o f f i c e r s  

of the p e r s o n ,  or w h o  p e r f o r m  or w i l l  p e r f o r m  f u n c t i o n s  

a p p r o p r i a t e  to t h o s e  p o s i t i o n s ;  the list s h a l l  i n c l u d e  for 

e a c h  s uch i n d i v i d u a l  the i n f o r m a t i o n  r e q u i r e d  by (A) of t h i s  

p a r a g r a p h ;

(2) a d e s c r i p t i o n  of the c o n s i d e r a t i o n  u s e d  or to be u s e d  

in e f f e c t i n g  the m e r g e r  or o t h e r  a c q u i s i t i o n  of c on t r o l ,  in c l u d i n g :

(A) the source, n a t u r e  a n d  amou n t ;

(B) a d e s c r i p t i o n  of a n y  t r a n s a c t i o n  in w h i c h  f unds

w e r e  or are to be o b t a i n e d  for a n y  s u c h  p u r p o s e ;  and

(C) t h e  i d e n t i t y  of p e r s o n s  f u r n i s h i n g  the c o n s i d e r a­

tion; h o w e v e r ,  if a s o u r c e  of the c o n s i d e r a t i o n  is a l o a n  m a d e  in 

t he l e n d e r’s o r d i n a r y  c o u r s e  of b u s i n e s s ,  the d i r e c t o r  s h a l l  k e e p  

the i d e n t i t y  of the l e n d e r  c o n f i d e n t i a l ,  if the p e r s o n  f i l i n g  the 

s t a t e m e n t  so r e q u e s t s ;

(3) f u l l y  a u d i t e d  f i n a n c i a l  i n f o r m a t i o n  as to the e a r n i n g s  

a n d  f i n a n c i a l  c o n d i t i o n  of e a c h  a c q u i r i n g  p a r t y  for the p r e c e d i n g  fiv e  

f i s c a l  y e a r s  or for w h a t e v e r  l e s s e r  p e r i o d  t h a t  a n  a c q u i r i n g  p a r t y  a n d  

a n y  p r e d e c e s s o r s  o f  t hat a c q u i r i n g  p a r t y  h a v e  b e e n  in e x i s t e n c e ,  and 

s i m i l a r  u n a u d i t e d  i n f o r m a t i o n  as of a d a t e  not e a r l i e r  t h a n  90 days 

b e f o r e  the f i l i n g  of the s t a t e m e n t ;

(4) a n y  p l a n s  or p r o p o s a l s  w h i c h  e a c h  a c q u i r i n g  p a r t y  m a y  

H B  554 -4-
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(A) l i q u i d a t e  t h e  i n s u r e r ;

■(B) se l l  its a s s e t s  or m e r g e  or c o n s o l i d a t e  it w i t h  

a n y  p e r s o n ;  or

(C) m a k e  a n y  o t h e r  m a t e r i a l  c h a n g e  in its b u s i n e s s  or 

c o r p o r a t e  s t r u c t u r e  or m a n a g e m e n t ;

(5) th e  n u m b e r  o f  s h a r e s  o f  a n y  s e c u r i t y  r e f e r r e d  to in 

sec. 10 of t h i s  c h a p t e r  w h i c h  e a c h  a c q u i r i n g  p a r t y  p r o p o s e s  to a c q u i r e ,  

a n d  the t e r m s  of t h e  of f er ,  r e q u e s t ,  i n v i t a t i o n ,  a g r e e m e n t ,  or a c q u i s i­

ti o n  r e f e r r e d  to in t h i s  c h a p t e r ,  a n d  a s t a t e m e n t  as to the m e t h o d  by 

w h i c h  t h e  f a i r n e s s  o f  the p r o p o s a l  w a s  d e t e r m i n e d ;

(6) the a m o u n t  of e a c h  c l a s s  o f  a n y  s e c u r i t y  r e f e r r e d  to in 

sec. 10 o f  t h i s  c h a p t e r  w h i c h  is b e n e f i c i a l l y  o w n e d  or c o n c e r n i n g  

w h i c h  t h e r e  is a r i g h t  to a c q u i r e  b e n e f i c i a l  o w n e r s h i p  by e a c h  a c­

q u i r i n g  p a r t y ;

(7) a f u l l  d e s c r i p t i o n  of a n y  c o n t r a c t s ,  a r r a n g e m e n t s  or 

u n d e r s t a n d i n g s  w i t h  r e s p e c t  to a n y  s e c u r i t y  r e f e r r e d  to in sec. 10 of 

t h i s  c h a p t e r  in w h i c h  a n  a c q u i r i n g  p a r t y  is i n v o l v e d ,  i n c l u d i n g  but 

n o t  l i m i t e d  to t r a n s f e r  of a n y  o f  t h e  s e c u r i t i e s ,  j o i n t  v e n t u r e s ,  loa n 

or o p t i o n  a r r a n g e m e n t s ,  p u t s  or cal l s ,  g u a r a n t e e s  of loans, g u a r a n t e e s  

a g a i n s t  los s  or g u a r a n t e e s  o f  p r o f i t s ,  d i v i s i o n  of l o s s e s  or p r o f i t s ,  

or the g i v i n g  or w i t h h o l d i n g  of p r o x i e s ;  t h i s  d e s c r i p t i o n  s hall 

i d e n t i f y  th e  p e r s o n s  w i t h  w h o m  t h o s e  c o n t r a c t s ,  a r r a n g e m e n t s  or u n d e r­

s t a n d i n g s  h av e  b e e n  e n t e r e d  into;

(8) a d e s c r i p t i o n  of t h e  p u r c h a s e  of a n y  s e c u r i t y  r e f e r r e d  

to in sec. 10 of t h i s  c h a p t e r  d u r i n g  the 12 c a l e n d a r  m o n t h s  p r e c e d i n g  

the f i l i n g  of th e  s t a t e m e n t ,  by a n y  a c q u i r i n g  p a r t y ,  i n c l u d i n g  the 

d a t e s  o f  p u r c h a s e ,  n a m e s  o f  th e  p u r c h a s e r s ,  a n d  c o n s i d e r a t i o n  p a i d  or 

a g r e e d  to b e  p aid;

h a v e  to

-5 -  HB 5 5 1*
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(9) a d e s c r i p t i o n  of any r e c o m m e n d a t i o n s  to p u r c h a s e  a 

s e c u r i t y  r e f e r r e d  to in sec. 10 of t his c h a p t e r  m a d e  d u r i n g  the 12 

c a l e n d a r  m o n t h s  p r e c e d i n g  the f i l i n g  of the s t a t e m e n t ,  by an a c q u i r i n g  

pa r t y ,  or by a n y o n e  b a s e d  u p o n  i n t e r v i e w s  or at the s u g g e s t i o n  of the 

a c q u i r i n g  party;

(10) c o p i e s  of all t e n d e r  o f f e r s  for, r e q u e s t s  or i n v i t a­

ti o n s  for t e n d e r s  of e x c h a n g e  o f f e r s  for, a n d  a g r e e m e n t s  to a c q u i r e  or 

e x c h a n g e  any s e c u r i t i e s  r e f e r r e d  to in sec. 10 of thi s  c ha p t e r ,  and, 

if d i s t r i b u t e d ,  of a d d i t i o n a l  s o l i c i t i n g  m a t e r i a l ;

(11) the t e r m s  of any a g r e e m e n t ,  c o n t r a c t  or u n d e r s t a n d i n g

m a d e  w i t h  a b r o k e r - d e a l e r  as to s o l i c i t a t i o n  of s e c u r i t i e s  r e f e r r e d  to

in sec. 10 of t hi s  c h a p t e r  fo r  tender, a n d  the a m o u n t  o f  any fees, 

c o m m i s s i o n s  or o t h e r  c o m p e n s a t i o n  to be p a i d  to a b r o k e r - d e a l e r ;

(12) a n y  a d d i t i o n a l  i n f o r m a t i o n  as the d i r e c t o r  m a y  by I

o r d e r  or r e g u l a t i o n  p r e s c r i b e  as n e c e s s a r y  or a p p r o p r i a t e  for the I

p r o t e c t i o n  of p o l i c y h o l d e r s  an d  s e c u r i t y h o l d e r s  of the i n s u r e r  or in J

|
t h e  p u b l i c  i n t e r e s t .  s

See. 2 1 . 2 2 . 0 3 0 .  A P P R O V A L  B Y  D I R E C T O R :  H E A R I N G S .  (a) T h e |

I
d i r e c t o r  s h a l l  a p p r o v e  a m e r g e r  or o t h e r  a c q u i s i t i o n  of c o n t r o l  r e f e r r e d  

to in sec. 10 of t h i s  c h a p t e r  u n l e s s,  a f t e r  a p u b l i c  h e a r i n g  he f i n ds  

t h a t : I

(1) a f t e r  the c h a n g e  of c o n t r o l ,  the d o m e s t i c  i n s u r e r  

r e f e r r e d  to in sec. 10 of this c h a p t e r  w o u l d  not be a b l e  to s a t i s f y  j

the r e q u i r e m e n t s  f o r  the i s s u a n c e  of a l i c e n s e  to w r i t e  the l ine or j

l ines of i n s u r a n c e  fo r  w h i c h  it is p r e s e n t l y  l i c e n se d ;

(2) the e f f e c t  of the m e r g e r  or o t h e r  a c q u i s i t i o n s  of

c o n t r o l  w o u l d  be s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n  in i n s u r a n c e  in 

t h i s  state or t e n d  to c r e a t e  a m o n o p o l y  in t his state;

(3) the f i n a n c i a l  c o n d i t i o n  of a n  a c q u i r i n g  p a r t y  is s u c h

-6-
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t ha t  it m i g h t  j e o p a r d i z e  t h e  f i n a n c i a l  s t a b i l i t y  of the i n s u r e r ,  or 

p r e j u d i c e  t h e  i n t e r e s t  of its p o l i c y h o l d e r s  or the i n t e r e s t s  of any 

r e m a i n i n g  s e c u r i t y h o l d e r s  w h o  a r e  u n a f f i l i a t e d  w i t h  the a c q u i r i n g  

party;

(4) the t e r m s  o f  th e  o f f e r ,  r e q u e s t ,  i n v i t a t i o n ,  a g r e e m e n t  

or a c q u i s i t i o n  r e f e r r e d  to in sec. 10 of t h i s  c h a p t e r  ar e  u n f a i r  a n d  

u n r e a s o n a b l e  to th e  s e c u r i t y h o l d e r s  of th e  I n s u r e r ;

(5) th e  p l a n s  or p r o p o s a l s  w h i c h  t h e  a c q u i r i n g  p a r t y  has to 

l i q u i d a t e  the i n s u r e r ,  s e l l  its a s s e t s  o r  c o n s o l i d a t e  or m e r g e  it w i t h  

an y  p e r s o n ,  o r  to m a k e  a n y  o t h e r  m a t e r i a l  c h a n g e  in its b u s i n e s s  or 

c o r p o r a t e  s t r u c t u r e  or m a n a g e m e n t ,  a r e  u n f a i r  an d  u n r e a s o n a b l e  to 

p o l i c y h o l d e r s  of t h e  i n s u r e r  a n d  n o t  in t h e  p u b l i c  i n t e r e s t ;  or

(6) the c o m p e t e n c e ,  e x p e r i e n c e  a n d  i n t e g r i t y  o f  t h o s e  

p e r s o n s  w h o  w o u l d  c o n t r o l  th e  o p e r a t i o n  o f  t h e  i n s u r e r  are s u c h  that 

it w o u l d  not be i n  the i n t e r e s t  o f  p o l i c y h o l d e r s  o f  the i n s u r e r  a n d  of 

the p u b l i c  to p e r m i t  th e  m e r g e r  or o t h e r  a c q u i s i t i o n  of c o n t ro l .

(b) T h e  p u r c h a s e ,  m e r g e r  or o t h e r  a c q u i s i t i o n  of c o n t r o l  r e­

fe r r e d  to i n  sec. 10(a) of thi s  c h a p t e r  m a y  n o t  be m a d e  u n t i l  the 

d i r e c t o r  e i t h e r  a p p r o v e s  t h e  t r a n s a c t i o n  w i t h i n  60 d a y s  a f t e r  the 

s t a t e m e n t  r e q u i r e d  by sec. 10(b) of t h i s  c h a p t e r  has b e e n  f i l e d  w i t h  

h i m  or h e  f a i l s  to d i s a p p r o v e  the t r a n s a c t i o n  w i t h i n  th e  6 0 ~ d a y  perio d .

Sec. 2 1 . 2 2 . 0‘iO. M A I L I N G S  TO S H A R E H O L D E R S ;  P A Y M E N T  O F  E X P E N S E S .

A l l  s t a t e m e n t s ,  a m e n d m e n t s  or o t h e r  m a t e r i a l  f i l e d  u n d e r  sec. 10 of 

th i s  chapter,, a n d  a l l  n o t i c e s  of p u b l i c  h e a r i n g s  h e l d  u n d e r  sec. 30 of 

t his c h a p t e r ,  s h a l l  be m a i l e d  by t h e  i n s u r e r  to its s h a r e h o l d e r s  

w i t h i n  f i v e  b u s i n e s s  d a y s  a f t e r  t h e  I n s u r e r  h a s  r e c e i v e d  t h o s e  s t a t e -  ■ 

me n t s ,  a m e n d m e n t s ,  o t h e r  m a t e r i a l s ,  o r  n o t i c e s .  T h e  e x p e n s e s  of 

m a i l i n g  s h a l l  b e  b o r n e  b y  the p e r s o n  m a k i n g  th e  filing. As s e c u r i t y  

for the p a y m e n t  o f  t h o s e  e x p e n s e s ,  t he  p e r s o n  m a k i n g  th e  f i l i n g  s h al l
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file w i t h  the d i r e c t o r  an a c c e p t a b l e  b o n d  or o t h e r  d e p o s i t  in a n  

a m o u n t  to be d e t e r m i n e d  by the d i r e ct o r ,

Sec. 2 1. 2 2 . 0 5 0 .  J U R I S D I C T I O N ;  C O N S E N T  T O  S E R V I C E  OP P R O C E S S .

The c o u r t s  of this s t a t e  are g i v e n  j u r i s d i c t i o n  o v e r  e v e r y  p e r s o n  n o t  

r e s i d e n t ,  d o m i c i l e d  or a u t h o r i z e d  to do b u s i n e s s  in thi s s ta t e  w h o  

f i l e s  a s t a t e m e n t  w i t h  the d i r e c t o r  u n d e r  t h i s  c ha pter, and  o v e r  all 

a c t i o n s  i n v o l v i n g  that p e r s o n  a r i s i n g  out of v i o l a t i o n s  o f  this 

c h a pter, an d  e a c h  p e r s o n  is c o n s i d e r e d  to h a v e  p e r f o r m e d  act s  e q u i v a­

lent to a n d  c o n s t i t u t i n g  an a p p o i n t m e n t  of the d i r e c t o r  to be his

l a w f u l  a t t o r n e y  u p o n  w h o m  m a y  be s e r v e d  a l l  l a w f u l  p r o c e s s  in an y  

a c t i o n  or p r o c e e d i n g  a r i s i n g  out of a v i o l a t i o n  of thi s  ch a pter.

C o p i e s  of a l l  l a w f u l  p r o c e s s  s h a l l  be t r a n s m i t t e d  by r e g i s t e r e d  or 

c e r t i f i e d  m a i l  by the d i r e c t o r  to the p e r s o n  at his last k n o w n  a d dr e s s .

Sec, 2 1 . 2 2 , 06 0 .  R E G I S T R A T I O N  R E Q U I R E D ,  (a) E v e r y  i n s u r e r  w h i c h

■i o o 1 1 4~- o 'vo -i rv- x-1 4- r\ r\ r\ V>11 o i  vifict o -fya o f o  f  p r ir )  T*r V\ q r* l  a o n ip rn b o r) t~\ •P ov»
_ L o  otu4.^ixv4j. 1  o-u. C/ O  vj J . U  y u x u  cu L" cx U  CIJ.av-1 vvj,i-L vj.i _Lk_> cm c^a. Clii

i n s u r a n c e  h o l d i n g  c o m p a n y  s y s t e m  s h a l l  r e g i s t e r  w i t h  the d i r e c t o r .  An 

i n s u r e r  w h i c h  is s u b j e c t  to r e g i s t r a t i o n  u n d e r  t his s e c t i o n  s h a l l  

r e g i s t e r  w i t h i n  60 d a y s  a f t e r  the e f f e c t i v e  d a t e  of t h i s  c h a p t e r  or 15 

d ays a f t e r  it b e c o m e s  s u b j e c t  to r e g i s t r a t i o n ,  w h i c h e v e r  is later, 

u n l e s s  the d i r e c t o r  fo r  g o o d  c a u s e  s h o w n  e x t e n d s  the t ime for r e g i s­

trati o n ;  if the tim e  is e x t e n d e d ,  the i n s u r e r  m u s t  r e g i s t e r  w i t h i n  the 

e x t e n d e d  time.

(b) E v e r y  i n s u r e r  s u b j e c t  to r e g i s t r a t i o n  s hall f ile a r e g i s­

t r a t i o n  s t a t e m e n t  on a f o r m  p r o v i d e d  by the d i r e c t o r ,  w h i c h  m u s t  c o n­

ta i n  c u r r e n t  i n f o r m a t i o n  a b o u t :

(1) the c a p i t a l  s t r u c t u r e ,  g e n e r a l  f i n a n c i a l  c o n d i t i o n ,  

o w n e r s h i p  a n d  m a n a g e m e n t  of the i n s u r e r  a n d  a ny  p e r s o n  c o n t r o l l i n g  the 

i n s u r e r ;

(2) the i d e n t i t y  o f  e v e r y  m e m b e r  o f  the i n s u r a n c e  h o l d i n g

-8-
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c o m p a n y  s y s t e m ;

(3) the f o l l o w i n g  a g r e e m e n t s  in force, r e l a t i o n s h i p s  s u b­

sisti n g ,  and. t r a n s a c t i o n s  c u r r e n t l y  o u t s t a n d i n g  b e t w e e n  th e  i n s u r e r  

a n d  its a f f i l i a t e s :

(A) loans, o t h e r  i n v e s t m e n t s ,  or p u r c h a s e s ,  s a l e s  or 

e x c h a n g e s  o f  s e c u r i t i e s  of th e  a f f i l i a t e s  b y  the i n s u r e r  or of 

the i n s u r e r  b y  its a f f i l i a t e s ;

(B) p u r c h a s e s ,  sale s ,  or e x c h a n g e s  of a s s e t s ;

(C) t r a n s a c t i o n s  no t  in t h e  o r d i n a r y  c o u r s e  of b u s i n e s s ;

(D) g u a r a n t e e s  or u n d e r t a k i n g s  for t h e  b e n e f i t  of an 

a f f i l i a t e  w h i c h  r e s u l t  in a n  a c t u a l  c o n t i n g e n t  e x p o s u r e  of the 

i n s u r e r ' s  a s s e t s  to l i a b i l i t y ,  o t h e r  t h a n  i n s u r a n c e  c o n t r a c t s  

e n t e r e d  i n t o  in the o r d i n a r y  c o u r s e  o f  t h e  i n s u r e r ' s  b u s i n e s s ;

(E) al l  m a n a g e m e n t  a n d  s e r v i c e  c o n t r a c t s  a n d  all c o s t -  

s h a r i n g  a r r a n g e m e n t s ,  o t h e r  t h a n  cos t  a l l o c a t i o n  a r r a n g e m e n t s  

b a s e d  u p o n  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s ;  an d

(F) r e i n s u r a n c e  a g r e e m e n t s  c o v e r i n g  al l  or s u b s t a n­

ti a l l y  a l l  of o n e  or  m o r e  l i n e s  of  i n s u r a n c e  of the c e d i n g  c o m pany;

(4) o t h e r  m a t t e r s  c o n c e r n i n g  t r a n s a c t i o n s  b e t w e e n  r e g i s t e r e d  

i n s u r e r s  a n d  a n y  a f f i l i a t e s  that m a y  be i n c l u d e d  f r o m  t i m e  to t i m e  in

a r e g i s t r a t i o n  f o r m  a d o p t e d  or a p p r o v e d  by the d i r e c t o r .

(c) T h e  d i r e c t o r  m a y  p e r m i t  a n  a u t h o r i z e d  i n s u r e r  w h i c h  is a 

m e m b e r  of a h o l d i n g  c o m p a n y  s y s t e m  s u b j e c t  to r e g i s t r a t i o n  u n d e r  the 

law s or r e g u l a t i o n s  of its s t a t e o f  d o m i c i l e  w h i c h  a r e  s u b s t a n t i a l l y  

s i m i l a r  to t h o s e  c o n t a i n e d  in t h i s  c h a p t e r  to f u r n i s h  a cop y of the 

r e g i s t r a t i o n  s t a t e m e n t  or o t h e r  i n f o r m a t i o n  f i l e d  by the i n s u r e r  w i t h  

the i n s u r a n c e  r e g u l a t o r y  a u t h o r i t y  of its d o m i c i l i a r y  j u r i s d i c t i o n  in 

p l a c e  of f i l i n g  the s t a t e m e n t  as r e q u i r e d  in (b) of t his section.

(d) N o  i n f o r m a t i o n  n e e d  be d i s c l o s e d  o n  the r e g i s t r a t i o n  s t a t e -
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m e n t  f i l e d  u n d e r  (b) of th i s  s e c t i o n  if that i n f o r m a t i o n  is not m a t e r i a l  

for the p u r p o s e s  of this section. U n l e s s  the d i r e c t o r  by r e g u l a t i o n  

or or d e r  p r o v i d e s  otherwise, sales, p u r c h a s e s ,  e x c h a n g e s ,  l o a n s  or 

e x t e n s i o n s  of credit, or i n v e s t m e n t s ,  i n v o l v i n g  o n e - h a l f  of one p e r  

sen t  or less of a n  i n s u r e r ' s  a d m i t t e d  a s s e t s  as of the 31st d a y  of 

D e c e m b e r  of the c a l e n d a r  y e a r  in w h i c h  the t r a n s a c t i o n  t o o k  p l a c e  a r e  I 

no t  c o n s i d e r e d  m a t e r i a l  for p u r p o s e s  of t h i s  section. j

(e) E a c h  r e g i s t e r e d  i n s u r e r  s h a l l  ke e p  current the i n f o r m a t i o n  j

r e q u i r e d  to be d i s c l o s e d  in its r e g i s t r a t i o n  s t a t e m e n t  b y  r e p o r t i n g

all m a t e r i a l  c h a n g e s  or a d d i t i o n s  o n  a m e n d m e n t  f o r m s  p r o v i d e d  b y  the j 

d i r e c t o r  w i t h i n  30 d a y s  a f t e r  the end  of the m o n t h  in w h i c h  it l e a r n s

of e a c h  c h a n g e  or a d d i t i o n ;  ho w e v e r ,  s u b j e c t  to sec. 100 of this

c h a p te r ,  e a c h  r e g i s t e r e d  i n s u r e r  s h a l l r e p o r t  al l  d i v i d e n d s  an d  o t h e r  

d i s t r i b u t i o n s  to s h a r e h o l d e r s  w i t h i n  two b u s i n e s s  d a y s  f o l l o w i n g  t h e i r  

d e c l a r a t x o n .

(f) Th e  d i r e c t o r  s hall t e r m i n a t e  the r e g i s t r a t i o n  of a n  i n s u r e r  

’whi c h  d e m o n s t r a t e s  that it no l o n g e r  is a m e m b e r  of an i n s u r a n c e  

h o l d i n g  c o m p a n y  system.

(g) Th e  d i r e c t o r  m a y  r e q u i r e  or a l l o w  two or m o r e  a f f i l i a t e d  

i n s u r e r s  s u b j e c t  to r e g i s t r a t i o n  u n d e r  thi s  s e c t i o n  to f ile a c o n s o l i­

d a t e d  r e g i s t r a t i o n  s t a t e m e n t  or c o n s o l i d a t e d  r e p o r t s  a m e n d i n g  t h e i r  

c o n s o l i d a t e d  r e g i s t r a t i o n  s t a t e m e n t  or t h e i r  i n d i v i d u a l  r e g i s t r a t i o n  

s t a t e m e n t s .

(h) Th e  d i r e c t o r  m a y  a l l o w  a n  i n s u r e r  w h i c h  is a u t h o r i z e d  to do

b u s i n e s s  in this s tate an d  w h i c h  is p a r t  of an i n s u r a n c e  h o l d i n g

c o m p a n y  s y s t e m  to r e g i s t e r  o n  b e h a l f  of an a f f i l i a t e d  i n s u r e r  w h i c h  is j

r e q u i r e d  to r e g i s t e r  u n d e r  (a) of t h i s  s e c t i o n  a n d  to f i l e  all i n f o r -  |

m a t i o n  a n d  m a t e r i a l  r e q u i r e d  to be f i l e d  u n d e r  this s e c ti o n .  j

(1) T h i s  s e c t i o n  d o e s  not a p p l y  to a n y  insur e r,  i n f o r m a t i o n  or !
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t r a n s a c t i o n  to the e x t e n t  t hat the d i r e c t o r  by r e g u l a t i o n  or o r d er  

e x e m p t s  the i n s u r e r ,  i n f o r m a t i o n  o r  t r a n s a c t i o n  f r o m  t h i s  section.

(j) A p e r s o n  m a y  fil e  w i t h  the d i r e c t o r  a d i s c l a i m e r  of a f f i l i a­

ti o n  w i t h  a n  a u t h o r i z e d  i n s u r e r  or th e  d i s c l a i m e r  m a y  be f i l e d  by the 

i n s u r e r  or a m e m b e r  of a n  i n s u r a n c e  h o l d i n g  c o m p a n y  system, The 

d i s c l a i m e r  s h a l l  f u l l y  d i s c l o s e  a l l  m a t e r i a l  r e l a t i o n s h i p s  a n d  b a s e s  

for a f f i l i a t i o n  b e t w e e n  t h a t  p e r s o n  a n d  t ha t  i n s u r e r  as w e l l  as the' 

b a s i s  for d i s c l a i m i n g  the a f f i l i a t i o n .  A f t e r  a d i s c l a i m e r  has b e e n  

filed, the i n s u r e r  is r e l i e v e d  of a n y  d u t y  to r e g i s t e r  or r e p o r t  u n d e r  

t h i s  s e c t i o n  w h i c h  m a y  a r i s e  ou t of t h e  i n s u r e r ' s  r e l a t i o n s h i p  w i t h  

t hat p e r s o n  u n t i l  th e  d i r e c t o r  d i s a l l o w s  t h e  d i s c l a i m e r .  T h e  d i r e c t o r  

s h a l l  d i s a l l o w  a d i s c l a i m e r  o n l y  a f t e r  f u r n i s h i n g  all p a r t i e s  in 

i n t e r e s t  w i t h  n o t i c e  a n d  o p p o r t u n i t y  to be h e a r d  a n d  a f t e r  m a k i n g  

s p e c i f i c  f i n d i n g s  of fac t  to s u p p o r t  th e  d i s a l l o w a n c e .

Sec. 2 1 . 2 2 . 0 7 0 .  R E V I E W  BY  D I R E C T O R .  If at a n y  t im e  the d i r e c t o r  

d e t e r m i n e s  t h a t  a n y  m a t e r i a l  t r a n s a c t i o n  e n t e r e d  i n t o  b e t w e e n  an 

i n s u r e r  a n d  a n y  o f  its a f f i l i a t e s  d o e s  no t  m e e t  the s t a n d a r d s  set out 

in sec. 80 o f  t h i s  c h a p t e r ,  the d i r e c t o r  m a y  r e q u i r e  the i n s u r e r  and 

the a f f i l i a t e  to t e r m i n a t e ,  set a s i d e ,  or m o d i f y  the t r a n s a c t i o n  as, 

c o n s i d e r e d  a p p r o p r i a t e  by the d i r e c t o r  to m a k e  the t r a n s a c t i o n  c o n f o r m  

to t h os e  s t a n d a r d s .

Sec. 2 1 . 2 2 . 0 8 0 .  T R A N S A C T I O N S  W I T H  A F F I L I A T E S .  M a t e r i a l  t r a n s­

a c t i o n s  b y  r e g i s t e r e d  i n s u r e r s  w i t h  t h e i r  a f f i l i a t e s  ar e  s u b j e c t  to 

t h e  f o l l o w i n g  s t a n d a r d s :

(1) t h e  t e r m s  s h a l l  be f a i r  a n d  r e a s o n a b l e ;

(2) t h e  b o o k s ,  a c c o u n t s  a n d  r e c o r d s  of e a c h  p a r t y  s hall be

m a i n t a i n e d  so as to d i s c l o s e  c l e a r l y  a n d  a c c u r a t e l y  the p r e c i s e  n a t u r e  

a n d  d e t a i l s  of t h e  t r a n s a c t i o n s ;  an d

(3) the i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s  f o l l o w -
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ing any d i v i d e n d s  or d i s t r i b u t i o n s  to s h a r e h o l d e r  a f f i l i a t e s  s h a l l  be 

r e a s o n a b l e  in r e l a t i o n  to the i n s u r e r ' s  o u t s t a n d i n g  l i a b i l i t i e s  an d  

a d e q u a t e  to its f i n a n c i a l  needs.

See. 2 1 . 2 2 . 0 9 0 .  A D E Q U A C Y  OF S U RP L U S .  Fo r the p u r p o s e s  of t h i s  

c h a p t e r 5 in d e t e r m i n i n g  w h e t h e r  an  i n s u r e r’s s u r p l u s  as r e g a r d s  p o l i c y­

ho l d e r s  is r e a s o n a b l e  in r e l a t i o n  to the i n s u r e r ' s  o u t s t a n d i n g  l i a b i l i­

ties a n d  a d e q u a t e  to its f i n a n c i a l  ne e d s,  the f o l l o w i n g  fa c t o r s ,  a m o n g  

others, s hall be co n s i d e r e d:

(1) the ipize of the i n s u r e r  as m e a s u r e d  by its asse t s ,

1
c a p i t a l  a n d  s u r p l u s  j, r e s e r v e s ,  p r e m i u m  w r i t i n g s ,  i n s u r a n c e  in f o r c e  

a n d  o t h e r  a p p r o p r i a t e  c r i t e r i a ;

(2) the e x t e n t  to w h i c h  the i n s u r e r ' s  b u s i n e s s  is d i v e r s i­

fie d  a m o n g  the s e v e r a l  l ines of i n s u r a n c e ;

(3) the n u m b e r  an d size of r i s k s  i n s u r e d  in e a c h  line of

b u s i n e s s ;

i
(A) the 'extent of the g e o g r a p h i c a l  d i s p e r s i o n  of the 

i n s u r e r ' s  i n s u r e d  risk;

(5) the n a t u r e  a n d  e x t e n t  of the i n s u r e r ' s  r e i n s u r a n c e

p r o g r a m ;

(6) the q u a l i t y ,  d i v e r s i f i c a t i o n ,  a n d  l i q u i d i t y  of the 

i n s u r e r ' s  i n v e s t m e n t  p o r t f o l i o ;

(7) the r e c e n t  pas t  and p r o j e c t e d  f u t u r e  t r e n d  in the size 

of the i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s ;

(8) the s u r p l u s as r e g a r d s  p o l i c y h o l d e r s  m a i n t a i n e d  by 

o t h e r  c o m p a r a b l e  ins u re r s ;

(9) the a d e q u a c y  of the i n s u r e r ' s  r e s e r v e s ;  a n d

(10) the q u a l i t y  a n d  l i q u i d i t y  of i n v e s t m e n t s  in s u b s i­

di a r i e s  m a d e  u n d e r  AS 21.21; the d i r e c t o r  m a y  t r e a t  any  su c h  i n v e s t m e n t  

as a d i s a l l o w e d  a s s e t  for p u r p o s e s  of d e t e r m i n i n g  the a d e q u a c y  of

-!2~
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s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s  w h e n e v e r  in his j u d g m e n t  the I n v e s t­

m e n t  w a r r a n t s  it.

Sec. 2 1 . 2 2 . 1 0 0 .  D I V I D E N D S  A N D  O T H E R  D I S T R I B U T I O N S .  (a) No 

d o m e s t i c  i n s u r e r  s u b j e c t  to r e g i s t r a t i o n  u n d e r  sec. 60 of t h i s  c h a p t e r  

m a y  p a y  a n y  e x t r a o r d i n a r y  d i v i d e n d  or m a k e  a n y  o t h e r  e x t r a o r d i n a r y  

d i s t r i b u t i o n  to its s h a r e h o l d e r s  u n t i l

(1) 30 d a y s  a f t e r  the d i r e c t o r  has r e c e i v e d  n o t i c e  of  the

d e c l a r a t i o n  of the d i v i d e n d  or d i s t r i b u t i o n  a n d  has not w i t h i n  that 

p e r i o d  d i s a p p r o v e d  its p a y m e n t ;  or

(2) th e  d i r e c t o r  has a p p r o v e d  its p a y m e n t  w i t h i n  the 3 0 -day
p e r i o d .

(b) F o r  p u r p o s e s  of t h i s  s e c t i o n ,  a n  e x t r a o r d i n a r y  d i v i d e n d  or 

d i s t r i b u t i o n  i n c l u d e s  a n y  d i v i d e n d  or d i s t r i b u t i o n  of c a s h  or o t h e r  

p r o p e r t y ,  th e  f a i r  m a r k e t  v a l u e  of w h i c h  t o g e t h e r  w i t h  that of o t h e r

d i v i d e n d s  or d i s t r i b u t i o n s  m a d e  w i t h i n  the p r e c e d i n g  12 m o n t h s  e x c e e d s

th e  g r e a t e r  of

(1) 10 p e r  c e n t  of the i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y­

h o l d e r s  as of D e c e m b e r  31 of the p r e c e d i n g  year; or

(2) the net g a i n  f r o m  o p e r a t i o n s  of th e  i n s u r e r,  if the 

i n s u r e r  is a l i f e  In s u r e r ,  or t h e  n e t  I n v e s t m e n t  I n c o m e,  if the 

i n s u r e r  is n o t  a lif e  i n s u r e r ,  f o r  the 1 2 - m o n t h  p e r i o d  e n d i n g  

D e c e m b e r  31 of t h e  p r e c e d i n g  year, but d o e s  not I n c l u d e  pro r a t a  

d i s t r i b u t i o n s  of a n y  c l a s s  of the i n s u r e r ' s  o w n  s e c u r i t i e s .

(c) N o t w i t h s t a n d i n g  AS 2 1 . 6 9 . 4 9 0 ,  a n  i n s u r e r  m a y  d e c l a r e  a n  

e x t r a o r d i n a r y  d i v i d e n d  or d i s t r i b u t i o n  w h i c h  is c o n d i t i o n a l  u p o n  the 

d i r e c t o r’s a p p r o v a l .  A d e c l a r a t i o n  c o n f e r s  no r i g h t s  u p o n  s h a r e h o l d e r s  

u n t i l

(1) the d i r e c t o r  h a s  a p p r o v e d  th e  p a y m e n t  of the d i v i d e n d  

or d i s t r i b u t i o n ;  or
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(2) the d i r e c t o r  has not d i s a p p r o v e d  the p a y m e n t  w i t h i n  the 

30 - d a y  p e r i o d  r e f e r r e d  to in (a) of thi s  section.

Sec. 2 1. 2 2 . 1 1 0 .  E X A M I N A T I O N .  (a) S u b j e c t  to the l i m i t a t i o n  in 

(b) of this s e c tion, the d i r e c t o r  m a y  o r d e r  an  i n s u r e r  r e g i s t e r e d  

u n d e r  sec. 60 of t h i s  c h a p t e r  to p r o d u c e  r e c o r d s ,  books, or o t h e r  

i n f o r m a t i o n  or p a p e r s  in the p o s s e s s i o n  of the i n s u r e r  or its a f f i l i a t e s  

as are n e c e s s a r y  to a s c e r t a i n  the f i n a n c i a l  c o n d i t i o n  or l e g a l i t y  of 

c o n d u c t  of the in s urer. If an i n s u r e r  f a i l s  to c o m p l y  w i t h  the 

d i r e c t o r ' s  order, the d i r e c t o r  m a y  e x a m i n e  the i n s u r e r’s a f f i l i a t e s  to 

o b t a i n  the i n f o r m a t i o n  he r e q ui r e s .

(b) Th e d i r e c t o r  s hall e x e r c i s e  his p o w e r  u n d e r  (a) of this 

s e c t i o n  o n l y  if the e x a m i n a t i o n  of the i n s u r e r  u n d e r  AS 2 1 . 0 6 . 1 2 0  —

2 1 . 0 6 . 1 7 0  is i n a d e q u a t e  or the i n t e r e s t s  of the p o l i c y h o l d e r s  of the 

i n s u r e r  m a y  be a d v e r s e l y  aff e c t e d ,

(c) Tho dii’Gc t o T  iricty x'O't/ciin ©t th© u>©̂ !i.s"fc©i>©d "Lnsu.x’sx’̂s ©xjpsns©^ 

a t t o r n e y s ,  a c t u a r i e s ,  a c c o u n t a n t s  an d  o t h e r  e x p e r t s  not o t h e r w i s e  a 

p a r t  of the d i r e c t o r’s s taff as m a y  be n e c e s s a r y  to a s s i s t  in the c o n­

duct of an e x a m i n a t i o n  u n d e r  (a) of thi s  se c t i o n .  An y p e r s o n s  so 

r e t a i n e d  are u n d e r  the d i r e c t i o n  an d  c o n t r o l  of the d i r e c t o r  a n d  s hall 

act in a p u r e l y  a d v i s o r y  c a p acity.

(d) E a c h  r e g i s t e r e d  i n s u r e r  p r o d u c i n g  for e x a m i n a t i o n  r e c o r d s ,  

books, a n d  p a p e r s  u n d e r  (a) of this s e c t i o n  is li a bl e  for an d  s h a l l 

pa y  the e x p e n s e  of an e x a m i n a t i o n  in a c c o r d a n c e  w i t h  AS 2 1 . 0 6 . l 6 0 .

Sec. 2 1 . 2 2 . 1 2 0 .  C O N F I D E N T I A L  T R E A T M E N T .  Al l I n f o r m a t i o n ,  d o c u­

me n t s  a n d  c o p i e s  of the i n f o r m a t i o n  a nd  d o c u m e n t s  o b t a i n e d  by or 

d i s c l o s e d  to the d i r e c t o r  or a n y  o t h e r  p e r s o n  in the c o u r s e  of an 

e x a m i n a t i o n  or i n v e s t i g a t i o n  m a d e  u n d e r  see. 110 of this c h a p t e r  a n d  

all i n f o r m a t i o n  r e p o r t e d  u n d e r  sec. 60 of t h i s  c ha p t e r ,  s h a l l  be g i v e n  

c o n f i d e n t i a l  t r e a t m e n t  a n d  m a y  not be m a d e  p u b l i c  by the d i r e c t o r  or
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a n y  o t h e r  p e r s o n ,  e x c e p t  to i n s u r a n c e  d e p a r t m e n t s  of o t h e r  states, 

w i t h o u t  the p r i o r  w r i t t e n  c o n s e n t  of  the i n s u r e r  to w h i c h  it p er t a i n s .  

H o w e v e r ,  if t h e  d i r e c t o r ,  a f t e r  g i v i n g  th e  i n s u r e r  a n d  its a f f i l i a t e s  

w h o  w o u l d  be a f f e c t e d  b y  p u b l i c a t i o n  o f  the i n f o r m a t i o n  n o t i c e  and  

o p p o r t u n i t y  to be h e a r d ,  d e t e r m i n e s  that the i n t e r e s t s  of p o l i c y­

ho l d e r s ,  s h a r e h o l d e r s  or t h e  p u b l i c  w i l l  be s e r v e d  by the p u b l i c a t i o n  

of the i n f o r m a t i o n ,  he m a y  p u b l i s h  a l l  or a n y  p a r t  of the i n f o r m a t i o n  

in the m a n n e r  he c o n s i d e r s  a p p r o p r i a t e .

Sec. 2 1 . 2 2 . 1 3 0 .  R E G U L A T I O N S .  The d i r e c t o r  m a y  a d o p t  r e g u l a t i o n s  

to c a r r y  out the p r o v i s i o n s  of  t h i s  c h a pt e r .

Sec. 2 1 . 2 2 . l 4 0 .  I N J U N C T I O N S ,  If it a p p e a r s  to the d i r e c t o r  tha t  

a n  i n s u r e r  or a d i r e c t o r ,  o f f i c e r ,  e m p l o y e e  o r  a g e n t  of an i n s u r e r  has 

v i o l a t e d  or is a b o u t  to v i o l a t e  t h i s  c h a p t e r  or a r e g u l a t i o n  a d o p t e d  

or a n  o r d e r  i s s u e d  b y  t h e  d i r e c t o r  u n d e r  t h i s  c h a p t e r ,  the d i r e c t o r  

m a y  a p p l y  to t h e  s u p e r i o r  c o u r t in the j u d i c i a l  d i s t r i c t  in w h i c h  the 

p r i n c i p a l  o f f i c e  o f  the i n s u r e r  is l o c a t e d  or if the i n s u r e r  has no 

o f f i c e  in t h i s  s t a t e  t h e n  to the s u p e r i o r  c o u r t  in the first j u d i c i a l  

d i s t r i c t  f o r  a n  o r d e r  e n j o i n i n g  t h e  i n s u r e r  or a d i r e c t o r ,  o f f i c e r ,  

e m p l o y e e  or a g e n t  of t h e  i n s u r e r  f r o m  t he  v i o l a t i o n ,  a n d  for o t h e r  

r e l i e f  as the  n a t u r e  of th e  ca s e  a n d  the i n t e r e s t s  of the i n s u r e r ' s  

p o l i c y h o l d e r s ,  c r e d i t o r s  a n d  s h a r e h o l d e r s  or the p u b l i c  m a y  r e qu i r e .

Sec. 2 1 . 2 2 . 1 5 0 .  V O T I N G  O P  S E C U R I T I E S ;  W H E N  P R O H I B I T E D .  (a) No 

s e c u r i t y  w h i c h  is the s u b j e c t  of a n y  a g r e e m e n t  or a r r a n g e m e n t  r e g a r d­

in g  a c q u i s i t i o n ,  or w h i c h  is a c q u i r e d  or to be a c q u i r e d ,  in c o n t r a­

v e n t i o n  of t h i s  c h a p t e r  or a r e g u l a t i o n  a d o p t e d  or a n  o r d e r  i s s u e d  by 

th e  d i r e c t o r  u n d e r  t h i s  c h a p t e r  m a y  be v o t e d  at a s h a r e h o l d e r s '  m e e t i n g  

or  m a y  be c o u n t e d  fo r  q u o r u m  p u r p o s e s ,  a n d  a n y ' a c t i o n  of s h a r e h o l d e r s  

r e q u i r i n g  th e  a f f i r m a t i v e  v o t e  o f  a p e r c e n t a g e  o f  sh a r e s  m a y  be t a k e n  

as t h o u g h  t h o s e  s e c u r i t i e s  w e r e  n o t  i s s u e d  a n d  o u t s t a n d i n g ;  but no
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a c t i o n  t a k e n  at s u c h  a m e e t i n g  m a y  be i n v a l i d a t e d  by the voting of 

t h o s e  s e c u r i t i e s ,  u n l e s s  the a c t i o n  w o u l d  m a t e r i a l l y  a f f e c t  c o n t r o l  of 

the i n s u r e r  or u n l e s s  the co u r t s  of t hi s  s tate h ave so order e d.

(b) I f  a n  i n s u r e r  or the d i r e c t o r  has r e a s o n  to b e l i e v e  t hat a 

s e c u r i t y  of th e  i n s u r e r  has b e e n  or is a b o u t  to be a c q u i r e d  in c o n­

t r a v e n t i o n  of this c h a p t e r  or a r e g u l a t i o n  a d o p t e d  or an o r d e r  i s s u e d  

by the d i r e c t o r  u n d e r  this ch a pter, the i n s u r e r  or the d i r e c t o r  ma y  

a p p l y  to the s u p e r i o r  c ourt in the f i r s t  j u d i c i a l  d i s t r i c t  or the 

s u p e r i o r  c o u r t  i n  the j u d i c i a l  d i s t r i c t  in w h i c h  the i n s u r e r  h a s its 

p r i n c i p a l  p l a c e  of b u s i n e s s  to e n j o i n  a n y  offer, r e q u e s t ,  i n v i t a t i o n ,  

a g r e e m e n t  or a c q u i s i t i o n  m a d e  in c o n t r a v e n t i o n  of t his c h a p t e r  or a 

r e g u l a t i o n  a d o p t e d  or a n  o r d e r  i s s u e d  by the d i r e c t o r  u n d e r  thi s  

chapter, to e n j o i n  the v o t i n g  of an y  s e c u r i t y  so a c q u i r e d ,  to v o i d  an y  

v o t e  of a s e c u r i t y  a l r e a d y  cast at a m e e t i n g  of s h a r e h o l d e r s ,  and  fo r  

o t h e r  r e l i e f  as the n a t u r e  of the ca s e  a n d  the i n t e r e s t s  of the 

i n s u r e r’s p o l i c y h o l d e r s ,  c r e d i t o r s  and s h a r e h o l d e r s  or the p u b l i c  m a y  

r e q u i r e .

Sec. 2 1 . 2 2 . 1 6 0 .  S E Q U E S T R A T I O N  O P  V O T I N G  S E C U R I T I E S .  I f  a 

p e r s o n  h a s a c q u i r e d  or Is p r o p o s i n g  to a c q u i r e  v o t i n g  s e c u r i t i e s  in 

v i o l a t i o n  of t h i s  c h a p t e r  or a r e g u l a t i o n  a d o p t e d  or an o r d e r  i s s u e d  

b y  the d i r e c t o r  u n d e r  thi s  c h a pter, the i n s u r e r  or the d i r e c t o r  m a y  

m a k e  an a p p l i c a t i o n  in the s u p e r i o r  c o u r t  in the f i r s t  j u d i c i a l  district' 

or the s u p e r i o r  c ourt in t he  j u d i c i a l  d i s t r i c t  in w h i c h  the i n s u r e r  

has its p r i n c i p a l  p l a c e  of b u s i n e s s  to seize or s e q u e s t e r  a n y  v o t i n g  

s e c u r i t i e s  of the i n s u r e r  o w n e d  d i r e c t l y  or i n d i r e c t l y  by t h a t  p e r s o n ,  

and the c o u r t  m a y  i s s u e an o r d e r  w i t h  r e s p e c t  to th o s e  s e c u r i t i e s  as 

m a y  be a p p r o p r i a t e  to e f f e c t u a t e  thi s  c ha p t e r .  F or  the p u r p o s e s  of 

thi s c h a p t e r  the s itus of the o w n e r s h i p  of the s e c u r i t i e s  of d o m e s t i c  

i n s u r e r s  is c o n s i d e r e d  to be in this state.
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Sec. 2 1 . 2 2 . 1 7 0 .  C R I M I N A L  P R O C E E D I N G S .  If It a p p e a r s  to the 

d i r e c t o r  tha t  a n  I n s u r e r  or a d i r e c t o r ,  o f f i c e r ,  e m p l o y e e  or a g e n t  of 

the I n s u r e r  h a s  c o m m i t t e d  a w i l f u l  v i o l a t i o n  o f  this ch a p t e r ,  the 

d i r e c t o r  m a y  c a u s e  c r i m i n a l  p r o c e e d i n g s  to be i n s t i t u t e d  in the 

s u p e r i o r  c o u r t  in the j u d i c i a l  d i s t r i c t  in w h i c h  the p r i n c i p a l  o f f i c e  

of the i n s u r e r  Is l o c a t e d  or, if the i n s u r e r  h a s  no s u c h  o f f i c e  in the 

state, t h e n  in th e  s u p e r i o r  c o u r t  in the f i r s t  j u d i c i a l  d i s t r i c t  

a g a i n s t  th e  i n s u r e r  or t h e  r e s p o n s i b l e  d i r e c t o r ,  o f f i c e r ,  e m p l o y e e  or 

a g e n t  of the i n s u r e r .  A n  i n s u r e r  w h i c h  is g u i l t y  of a w i l f u l  v i o l a t i o n  

of t h i s  c h a p t e r  is, u p o n  c o n v i c t i o n ,  p u n i s h a b l e  by a fin e  of no t  m o r e  

t h a n  $1 0 , 0 0 0 .  A p e r s o n  w h o  is n o t  a n  i n s u r e r  a n d  w h o  is g u i l t y  of a 

w i l f u l  v i o l a t i o n  of t h i s  c h a p t e r  is, u p o n  c o n v i c t i o n ,  p u n i s h a b l e  by a 

f i n e  of n o t  m o r e  t h a n  $ 5 , 0 0 0  or, if th e  w i l f u l  v i o l a t i o n  i n v o l v e s  the 

d e l i b e r a t e  p e r p e t r a t i o n  o f  a f r a u d  u p o n  the d i r e c t o r ,  by i m p r i s o n m e n t  

for not m o r e  t h a n  two y e a r s ,  or b y  b o t h  f in e  a n d  i m p r i s o n m e n t .

Sec. 2 1 . 2 2 . 1 8 0 .  R E C E I V E R S H I P .  If it a p p e a r s  to t h e  d i r e c t o r  

t h a t  a p e r s o n  h a s  c o m m i t t e d  a v i o l a t i o n  o f  th i s  c h a p t e r  w h i c h  so 

i m p a i r s  the f i n a n c i a l  c o n d i t i o n  o f  a d o m e s t i c  i n s u r e r  as to t h r e a t e n  

i n s o l v e n c y  or m a k e  the f u r t h e r  t r a n s a c t i o n  of b u s i n e s s  b y  it h a z a r d o u s  

to its p o l i c y h o l d e r s ,  c r e d i t o r s ,  s h a r e h o l d e r s ,  or the p u b l i c ,  t h e n  the 

d i r e c t o r  m a y  p r o c e e d  as p r o v i d e d  in ch. 78 of t his t i t l e  to t a k e  

p o s s e s s i o n  of the p r o p e r t y  of t h a t  d o m e s t i c  i n s u r e r  an d  to c o n d u c t  its 

b u s i n e s s .

Sec. 2 1 . 2 2 . 1 9 0 .  R E V O C A T I O N ,  S U S P E N S I O N ,  O R  N O N - R E N E W A L  OF I N­

SU R E R ' S  A U T H O R I T Y .  If it a p p e a r s  to th e  d i r e c t o r  that a p e r s o n  has 

c o m m i t t e d  a v i o l a t i o n  o f  t h i s  c h a p t e r  w h i c h  m a k e s  the c o n t i n u e d  

o p e r a t i o n  of a n  i n s u r e r  c o n t r a r y  to the i n t e r e s t s  of its p o l i c y h o l d e r s  

or the p u b l i c ,  t h e d i r e c t o r  may, a f t e r  g i v i n g  n o t i c e  a n d  an o p p o r t u n i t y  

to be he a r d , s u s p e n d ,  r e v o k e  or r e f u s e  to r e n e w  the i n s u r e r’s l i c e n s e
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or a u t h o r i t y  to do b u s i n e s s  in this s t a t e  fo r  a p e r i o d  t hat he f i n d s 

is r e q u i r e d  for  the p r o t e c t i o n  of p o l i c y h o l d e r s  or the p u b l i c .  S u c h  a 

d e t e r m i n a t i o n  by the d i r e c t o r  s hall be a c c o m p a n i e d  by s p e c i f i c  f i n d i n g s  

of fact an d  c o n c l u s i o n s  of law.

Sec. 2 1 . 2 2 . 2 0 0.  D E F I N I T I O N S .  In thi s  ch a p t e r ,  u n l e s s  the c o n­

text r e q u i r e s  o t h e r w i s e

(1) " a f f i l i a t e” or " a f f i l i a t e d "  m e a n s  a p e r s o n  wh o  d i r e c t l y ,  

or i n d i r e c t l y  t h r o u g h  one or m o r e  i n t e r m e d i a r i e s ,  c o n t r o l s ,  o r  is 

c o n t r o l l e d  by, or is u n d e r  c o m m o n  c o n t r o l  with, the p e r s o n s  s p e c i f i e d ;

(2) " c on t r o l " ,  " c o n t r o l l i n g " ,  " c o n t r o l l e d  by", and " un d e r  

c o m m o n  c o n t r o l  w i t h "  m e a n s  the p o s s e s s i o n ,  d i r e c t  or i n d i r e c t ,  of the 

p o w e r  to d i r e c t  or c a u s e  the d i r e c t i o n  of th e  m a n a g e m e n t  a n d  p o l i c i e s  

of a pers o n,  w h e t h e r  t h r o u g h  the o w n e r s h i p  of v o t i n g  s e c u r i t i e s ,  by 

c o n t r a c t  o t h e r  t h a n  a c o m m e r c i a l  c o n t r a c t  for g o o d s  or n o n - m a n a g e m e n t  

s e r v i c e s ,  or o t h e r w i s e ,  u n l e s s  the p o w e r  is the r e s u l t  of an o f f i c i a l  

p o s i t i o n  w i t h  or c o r p o r a t e  o f f i c e  h e l d  by the p e r s on ;  " c o n t r o l "  is 

p r e s u m e d  to e xist if a n y  p e r s o n ,  d i r e c t l y  or i n d i r e c t l y ,  o w n s , c o n­

trols, h o l d s  w i t h  the p o w e r  to vote, or h o l d s  p r o x i e s  r e p r e s e n t i n g ,  10 

p e r  cent or m o r e  of the v o t i n g  s e c u r i t i e s  of a n y  o t h e r  p e r s o n ;  t his 

p r e s u m p t i o n  m a y  be r e b u t t e d  b y  a s h o w i n g  m a d e  in the m a n n e r  p r o v i d e d  

by sec. 60(j) of t his c h a p t e r  that c o n t r o l  doe s  not e x i s t  in fact; the 

d i r e c t o r  m a y  d e t e r m i n e ,  a f t e r  f u r n i s h i n g  a l l  p e r s o n s  in i n t e r e s t  

n o t i c e  a n d  o p p o r t u n i t y  to be h e a r d  an d  m a k i n g  s p e c i f i c  f i n d i n g s  of 

fac t to s u p p o r t th a t  d e t e r m i n a t i o n ,  tha t  c o n t r o l  e x i s t s  in fact, 

n o t w i t h s t a n d i n g  the a b s e n c e  of a p r e s u m p t i o n  to that effe c t ;

(3) " d i r e c t o r "  m e a n s  D i r e c t o r  o f  the D i v i s i o n  of I n s u r a n c e  

of the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

(*0 " d o m e s t i c  i n s u r e r "  has the same m e a n i n g  as set out in AS

2 1 . 9 0 . 0 7 0  and, in a d d i t i o n ,  fo r  the p u r p o s e s  of t his c h a p t e r ,  i n c l u d e s

-18-
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a n  i n s u r e r  w h i c h  h a s b e e n  a u t h o r i z e d . t o  do b u s i n e s s  i n t h i s  s t a t e  an d  

w h i c h ,  d u r i n g  its t h r e e  p r e c e d i n g  f i s c a l  y e a r s  t a k e n  t o g e t h e r ,  or 

d u r i n g  a n y  l e s s e r  p e r i o d  of t i m e  i f  it ha s  b e e n  l i c e n s e d  to t r a n s a c t  

its b u s i n e s s  in the S t a t e  of A l a s k a  o n l y  for a l e s s e r  p e r i o d  of time, 

ha s  w r i t t e n  a n  a v e r a g e  of m o r e  g r o s s  p r e m i u m s  in th e  S t a t e  of A l a s k a  

t h a n  it ha s w r i t t e n  in its s t at e  o f  d o m i c i l e  d u r i n g  the same peri o d ,  

a n d  th e  g r o s s  p r e m i u m s  w r i t t e n  c o n s t i t u t e  33 peno cent or m o r e  of its 

t o t a l  g r o s s  p r e m i u m s  w r i t t e n  e v e r y w h e r e  in the U n i t e d  S t a t e s  for the 

t h r e e - y e a r  or l e s s e r  p e r i o d ,  as r e p o r t e d  in its t h r e e  m o s t  r e c e n t  

a n n u a l  s t a t e m e n t s ;

(5) " i n s u r a n c e  h o l d i n g  c o m p a n y  s y s t e m "  m e a n s  a s y s t e m

c o n s i s t i n g  of t w o  or m o r e  a f f i l i a t e d  p e r s o n s ,  one or m o r e  of w h i c h  is

a n  i n s u r e r ;

(6) " i n s u r e r "  has the s a m e  m e a n i n g  as set out in AS 21.-

9 0 . 0 4 0,  e x c e p t  t h a t  it d o e s  no t  i n c l u d e  a g e n c i e s ,  a u t h o r i t i e s  or 

i n s t r u m e n t a l i t i e s  of the U n i t e d  S t a t e s ,  its p o s s e s s i o n s  a n d  t e r r i t o r i e s ,  

t h e  C o m m o n w e a l t h  of P u e r t o  R ico, t he  D i s t r i c t  of C o l u m b i a ,  a s t a t e  or 

p o l i t i c a l  s u b d i v i s i o n  o f  a state;

(7) " p e r s o n "  m e a n s  a n  i n d i v i d u a l ,  a c o r p o r a t i o n ,  a p a r t n e r­

ship, an a s s o c i a t i o n ,  a j o i n t  s t o c k  c o m p a n y ,  a trust, an  u n i n c o r p o r a t e d  

o r g a n z i a t i o n , a n y  s i m i l a r  e n t i t y  or an y  c o m b i n a t i o n  of t h e s e  e n t i t i e s  

a c t i n g  in c o n c e r t ,  b u t  d o e s  not i n c l u d e  a s e c u r i t i e s  b r o k e r  p e r f o r m i n g  

no m o r e  t h a n  t h e  u s u a l  a n d  c u s t o m a r y  b r o k e r ' s  f u n c t i o n ;

(8) " s e c u r i t y  h o l d e r "  m e a n s  one w h o  o w n s  any s e c u r i t y  of a 

s p e c i f i e d  p e r s o n ,  i n c l u d i n g  c o m m o n  stock, p r e f e r r e d  stock, d ebt 

o b l i g a t i o n s ,  a n d  a n y  o t h e r  s e c u r i t y  c o n v e r t i b l e  i n t o  or e v i d e n c i n g  the

r i g h t  to a c q u i r e  a n y  o f  them;

(9) " s u b s i d i a r y "  m e a n s  a n  a f f i l i a t e  c o n t r o l l e d  by a s p e c i f i e d  

p e r s o n  d i r e c t l y  or i n d i r e c t l y  t h r o u g h  one or m o r e  i n t e r m e d i a r i e s ;
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(10) " v o t i n g  s e c u r i t y "  i n c l u d e s  a n y  s e c u r i t y  c o n v e r t i b l e  

i nt o  o r  e v i d e n c i n g  a r i g h t  to a c q u i r e  the r i g h t  to v o t e  fo r  m a n a g e m e n t  

a n d  the r i g h t  to v o t e  o n  o t h e r  m a t t e r s  as p r o v i d e d  in a c o r p o r a t i o n ' s  

a r t i c l e s  of i n c o r p o r a t i o n .

* Sec. 2. Thi s  Act t a k e s  e f f e c t  on J a n u a r y  1, 1977.
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