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H O U S E  B I L L  NO. 537 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An  Act r e l a t i n g  to t h e  sal e  o f  b e v e r a g e  c o n t a i n e r s ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d at e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A:

* S e c t i o n  1. AS 18 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  32. N O N R E F U N D A B L E  B E V E R A G E  C O N T A I N E R S .

Sec. 1 8 . 3 2 . 0 1 0 .  R E F U N D  V A L U E  R E Q U I R E M E N T S  O F  B E V E R A G E  C O N T A I N E R S .

(a) E x c e p t  as p r o v i d e d  in (b) of t h i s  s e c t i o n ,  e v e r y  b e v e r a g e  c o n­

ta i n e r  s o l d  o r  o f f e r e d  f o r  sale In thi s  s t a t e  s h a l l  h a v e  a r e f u n d  v a l u e

of not less t h a n  f i v e  cents.

(b) E v e r y  b e v e r a g e  c o n t a i n e r  c e r t i f i e d  as p r o v i d e d  in sec. 40 

of this c h a p t e r ,  s o l d  or o f f e r e d  fo r  s ale In t h i s  state, s h a l l  h a v e  a 

r e f u n d  v a l u e  o f  n o t  les s  t h a n  tw o  cents.

Sec. 1 8 . 3 2 . 0 2 0 .  D E A L E R  O R  D I S T R I B U T O R  R E F U S A L  TO A C C E P T  P R O­

HIB I T E D .  (a) E x c e p t  as p r o v i d e d  In sec. 30 of t his c h a p t e r ,  no d e a l e r  

m a y  r e f u s e  to a c c e p t  f r o m  a c o n s u m e r  a n  e m p t y  b e v e r a g e  c o n t a i n e r  of 

the kind, s i z e  a n d  b r a n d  s o l d  b y  t h e  d e a l e r ,  or r e f u s e  to p a y  to the 

c o n s u m e r  th e  r e f u n d  v a l u e  of a b e v e r a g e  c o n t a i n e r  e s t a b l i s h e d  u n d e r  

sec. 10 of  t h i s  c h a p t e r .

(b) E x c e p t  as p r o v i d e d  in sec. 30 of th i s  c ha p t e r ,  no d i s t r i­

bu t o r  m a y  r e f u s e  to a c c e p t  f r o m  a d e a l e r  a n  e m p t y  b e v e r a g e  c o n t a i n e r  

of the kind, s i z e  a n d  b r a n d  sol d  by the d i s t r i b u t o r ,  or r e f u s e  to pay 

th e  d e a l e r  t h e  r e f u n d  v a l u e  of a b e v e r a g e  c o n t a i n e r  e s t a b l i s h e d  u n d e r  

sec. 10 of t h i s  c h a p t e r .

Sec. 1 8 . 3 2 . 0 3 0 .  D E A L E R  A N D  D I S T R I B U T O R  R E F U S A L S  T O  A C C E P T

I n t r o d u c e d :  6/5 / 7 5
R e f e r r e d :  C o m m e r c e  and
F i n a n c e

IN T H E  H O U S E  B Y  M A L O N E
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C O N T A I N E R S .  (a) A d e a l e r  m a y  r e f u s e  to a c c e p t  f r o m  a c o n s u m e r ,  

and a d i s t r i b u t o r  m a y  r e f u s e  to a c c e p t  f r o m  a deal er ,  an e m p t y  b e v e r a g e  

c o n t a i n e r  w h i c h  does not s t a t e  on it a r e f u n d  v a l u e  as e s t a b l i s h e d  by 

sec. 10 of t h i s  chapter.

(b) A d e a l e r  m a y  r e f u s e  to a c c e p t  an d  to p a y  th e  r e f u n d  v alue 

of an e m p t y  b e v e r a g e  c o n t a i n e r  if the p l a c e  o f  b u s i n e s s  of the d e a l e r  

and the k i n d  an d  b r a n d  of e m p t y  b e v e r a g e  c o n t a i n e r  are not  a p p r o p r i a t e  

for a c c e p t a n c e  and p a y m e n t  u n d e r  sec. 70 of t h i s  chapter.

Sec. 1 8 . 3 2 . 0 4 0 . C O N T A I N E R  M A R K I N G S  A N D  C O N S T R U C T I O N .  (a) E a c h

b e v e r a g e  c o n t a i n e r  sol d  or o f f e r e d  for sale i n  t his s t a t e  by a d e a l e r  

shall c l e a r l y  i n d i c a t e  by e m b o s s i n g  or b y  a stamp, or b y  a label or 

o t h e r  m e t h o d  s e c u r e l y  a f f i x e d  to the b e v e r a g e  c o n t a i n e r ,  the r e f u n d  

v a l u e  of the c o n t ai n e r .

(b) The r e q u i r e m e n t  in (a) of t his s e c t i o n  d oes not a p p l y  to

g l a s s  b e v e r a g e  c o n t a i n e r s  d e s i g n e d  for b e v e r a g e s  h a v i n g  a b r a n d  n a m e

p e r m a n e n t l y  m a r k e d  on t h e m  w h i c h ,  on the e f f e c t i v e  dat e of this Act,

h ad a r e f u n d  v a l u e  of not less t h a n  five cents.

(c) No p e r s o n  m a y  s ell or o f f e r  f o r  sale at r e t a i l  in this 

s tate a m e t a l  b e v e r a g e  c o n t a i n e r  so d e s i g n e d  an d  c o n s t r u c t e d  tha t  a 

part of the c o n t a i n e r  is d e t a c h a b l e  in o p e n i n g  the c o n t a i n e r  w i t h o u t  

the a i d  o f  a ca n  opener.

Sec. 18.32 . 0 5 0 .  C E R T I F I C A T I O N  OF B E V E R A G E  C O N T A I N E R S .  (a) The

b o a r d  s h a l l c e r t i f y  a b e v e r a g e  c o n t a i n e r  if

(1) it is r e u s a b l e  as a b e v e r a g e  c o n t a i n e r  by m o r e  t h a n  

one m a n u f a c t u r e r  in the o r d i n a r y  c o u r s e  o f  b u s i n e s s ;  and

(2) m ore t h a n  one m a n u f a c t u r e r  w i l l  in the o r d i n a r y  c o u r s e  

of b u s i n e s s  ac c e p t  the b e v e r a g e  c o n t a i n e r  for r e u s e  as a b e v e r a g e  

c o n t a i n e r  an d  pa y  the r e f u n d  v a l u e  of the c o n t a i n e r ,

(b) No b e v e r a g e  c o n t a i n e r  m a y  be c e r t i f i e d  u n d e r  t h i s  s e c t i o n
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if b y  r e a s o n  o f  its s h a p e  o r  d e s i g n ,  or b y  r e a s o n  of w o r d s  or s y m b o ls  

p e r m a n e n t l y  i n s c r i b e d  o n  it, w h e t h e r  b y  e n g r a v i n g ,  e m b o s s i n g ,  p a i n t i n g  

or o t h e r  p e r m a n e n t  m e t h o d ,  it is r e u s a b l e  as a b e v e r a g e  c o n t a i n e r  in 

the o r d i n a r y  c o u r s e  o f  b u s i n e s s  o n l y  b y  a m a n u f a c t u r e r  o f  a b e v e r a g e  

sold u n d e r  a s p e c i f i c  b r a n d  name.

Sec. 1 8 . 3 2 . 0 6 0 .  R E V I E W  A N D  W I T H D R A W A L  OP C E R T I F I C A T I O N .  (a)

U n l e s s  an a p p l i c a t i o n  for c e r t i f i c a t i o n  u n d e r  sec. 50 o f  t h i s  c h a p t e r  

is d e n i e d  b y  t h e  b o a r d  w i t h i n  60 d a y s  a f t e r  t h e  f i l i n g  o f  t h e  a p p l i­

cation, the b e v e r a g e  c o n t a i n e r  is c o n s i d e r e d  c e r t i f i e d .

(b) Th e  b o a r d  m a y  r e v i e w  at a n y  t i m e  c e r t i f i c a t i o n  of a b e v e r a g e  

c o n t a i n e r .  If a f t e r  r e v i e w ,  w i t h  w r i t t e n  n o t i c e  a n d  h e a r i n g  a f f o r d e d  

to the p e r s o n  w h o  f i l e d  t h e  a p p l i c a t i o n  fo r  c e r t i f i c a t i o n  u n d e r  sec.

50 o f  t hi s  c h a p t e r ,  t he  b o a r d  d e t e r m i n e s  the c o n t a i n e r  is no l o n g e r  

q u a l i f i e d  for c e r t i f i c a t i o n ,  it s h a l l  w i t h d r a w  c e r t i f i c a t i o n .

(c) W i t h d r a w a l  o f  c e r t i f i c a t i o n  is e f f e c t i v e  no t  less t h a n

30 d a y s  a f t e r  w r i t t e n  n o t i c e  to the p e r s o n  w h o  f i l e d  t h e  a p p l i c a t i o n  

for c e r t i f i c a t i o n  u n d e r  sec. 50 o f  t h i s  c h a p t e r  a n d  to the m a n u f a c t u r e r s  

r e f e r r e d  to in sec. 5 0 ( a ) ( 1 )  - (2) o f  t h i s  c h a pter.

Sec. 1 8 . 3 2 . 0 7 0 .  R E D E M P T I O N  C E N T E R S .  (a) A n y  p e r s o n  m a y  e s t a b­

lis h  a r e d e m p t i o n  c e n t e r  f o r  t h e  r e t u r n  o f  e m p t y  b e v e r a g e  c o n t a i n e r s  

an d  to s e r v e d e a l e r s  o f  b e v e r a g e s ,  s u b j e c t  to t h e a p p r o v a l  of the 

board. C o n s u m e r s  m a y  r e t u r n  e m p t y  b e v e r a g e  c o n t a i n e r s  at the r e d e m p­

t i o n  c e n t e r  a n d  r e c e i v e  p a y m e n t  of the r e f u n d  v a l u e  for the b e v e r a g e  

c o n t a i n e r s .

(b) A p p l i c a t i o n  fo r  a p p r o v a l  o f  a r e d e m p t i o n  c e n t e r  s h a l l  be 

f i l e d  w i t h  t h e  boa r d .  Th e  a p p l i c a t i o n  s h a l l s t a t e  t h e  n a m e  a nd  

a d d r e s s  of t h e  p e r s o n  r e s p o n s i b l e  for th e  e s t a b l i s h m e n t  a n d  o p e r a t i o n  

of th e  r e d e m p t i o n  c e n t e r ,  t h e  k i n d  an d  b r a n d  n a m e s  o f  th e  b e v e r a g e  

c o n t a i n e r s  w h i c h  w i l l  be a c c e p t e d  at t he  r e d e m p t i o n  c e n te r ,  a n d  the
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n a m e s  and a d d r e s s e s  o f  the d e a l e r s  to be s e r v e d  by the r e d e m p t i o n  

center. The a p p l i c a t i o n  s h a l l  i n c l u d e  a d d i t i o n a l  i n f o r m a t i o n  as the 

b o a r d  req u i re s .

(c) The b o a r d  shall a p p r o v e  a r e d e m p t i o n  c e n t e r  if it f i nd s  the 

r e d e m p t i o n  c e n t e r  w i l l  p r o v i d e  a c o n v e n i e n t  s e r v i c e  to c o n s u m e r s  for 

the r e t u r n  of empty b e v e r a g e  c o n t a i n e r s .  Th e  o r d e r  of the b o a r d  

a p p r o v i n g  a r e d e m p t i o n  c e n t e r  s hall s t a t e th e d e a l e r s  to be s e r v e d  by 

the r e d e m p t i o n  c e n t e r  and  the k i n d  an d  b r a n d  n a m e s  of e m p t y  b e v e r a g e  

c o n t a i n e r s  w h i c h  the r e d e m p t i o n  c e n t e r  is r e q u i r e d  to accept. The 

o r d e r  ma y  c o n t a i n  o t h e r  p r o v i s i o n s  to i n s u r e  t hat the r e d e m p t i o n  

c e n t e r  w i l l  p r o v i d e  a c o n v e n i e n t  s e r v i c e  to the  p u b l i c  as the b o a r d  

m a y  d e t e r m i ne .

(d) The b o a r d  m a y  r e v i e w  at any  t i m e  a p p r o v a l  of a r e d e m p t i o n  

center. A f t e r  w r i t t e n  n o t i c e  to the p e r s o n  r e s p o n s i b l e  for the e s t a b­

lish m e n t  and o p e r a t i o n  of the r e d e m p t i o n  cent e r ,  an d  to the d e a l e r s  

s e r v e d  by the r e d e m p t i o n  c e n t e r,  the b o a r d  may, a f t e r  h e a r i n g ,  w i t h d r a w  

a p p r o v a l  of a r e d e m p t i o n  c e n t e r  if the b o a r d  fi n d s  t h e r e  has not b e e n  

c o m p l i a n c e  w i t h  its o r d e r  a p p r o v i n g  the r e d e m p t i o n  center, or if the 

r e d e m p t i o n  c e n t e r  no l o n g e r  p r o v i d e s  a c o n v e n i e n t  s e r v i c e  to the 

p u b l i c ,

(e) The b o a r d  shall a dopt r e g u l a t i o n s  e s t a b l i s h i n g  p r o c e d u r e s  

for c e r t i f i c a t i o n  or w i t h d r a w a l  of c e r t i f i c a t i o n  u n d e r  this section.

Sec. l 8 . 3 2 . 0 8 0 .  P E N A L T I E S .  (a) A p e r s o n  wh o  v i o l a t e s  secs. 10 - 

20 or sec. 40 of t his c h a p t e r ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  for a. 

m i s d e m e a n o r .

(b) In a d d i t i o n  to the p e n a l t y  s p e c i f i e d  in (a) of thi s  s e c t i o n ,  

the b o a r d  m a y  r e v o k e  or s u s p e n d  the l i c e n s e  o f  a p e r s o n  w h o  w i l f u l l y  

v i o l a t e s  secs. 10 - 20 or sec. 40 of t h i s  chapt e r .

Sec. 1 8 . 3 2 . 0 9 0 .  R E P O R T  TO TH E  L E G I S L A T U R E .  (a) B e f o r e

HB 5 37 ™L[~~
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F e b r u a r y  1, 1 9 7 7 5 the b o a r d  s h a l l s ub m i t  a r e p o r t  to the l e g i s l a t u r e  

to i n c l u d e  but not be l i m i t e d  to a n  a n a l y s i s  of

(1) the e c o n o m i c  i m p a c t  of th i s  c h a p t e r  on

(A) p e r s o n s  l i c e n s e d  u n d e r  AS 04.10;

(B) p e r s o n s  w h o  e n g a g e  in the n o n a l c o h o l i c  b e v e r a g e

m a n u f a c t u r i n g  b u s i n e s s ;

(C) p e r s o n s  e n g a g e d  in the b u s i n e s s  of m a n u f a c t u r i n g

b e e r  an d  o t h e r  m a l t  b e v e r a g e s ;  an d

(D) p e r s o n s  e n g a g e d  in the b u s i n e s s  o f  m a n u f a c t u r i n g

b e v e r a g e  c o n t a i n e r s ;

(2) the p r o b l e m s ,  if any, i n c u r r e d  in the d i s t r i b u t i o n ,  sale 

an d  r e t u r n  of b e v e r a g e  c o n t a i n e r s  s u b j e c t  to t his c h a p t e r ;

(3) the e f f e c t i v e n e s s  o f  the p r o v i s i o n s  of t h i s  c h a p t e r  in 

the r e d u c t i o n  of th e  i n c i d e n c e  of the l i t t e r i n g  by b e v e r a g e  c o n t a i n e r s  

in the state;

(4) th e  c o s t s  i n c u r r e d  in the e n f o r c e m e n t  of the p r o v i s i o n s  

of t h i s  c h a p t e r .

(b) T h e  b o a r d  m a y  r e c o m m e n d  l e g i s l a t i v e  c h a n g e s  b a s e d  o n  the 

a n a l y s i s  r e q u i r e d  u n d e r  (a) o f  t h i s  section.

Sec. 1 8 . 3 2 . 1 0 0 .  D E F I N I T I O N S .  In thi s  c h a p t e r

(1) " b e v e r a g e "  m e a n s  b e e r  or o t h e r  m a l t  b e v e r a g e s  an d  

m i n e r a l  w a t e r s ,  s o d a  w a t e r  an d  s i m i l a r  c a r b o n a t e d  soft d r i n k s  in li q u i d  

f o r m  a n d  I n t e n d e d  for h u m a n  c o n s u m p t i o n ;

(2) " b e v e r a g e  c o n t a i n e r "  m e a n s  th e  i n d i v i d u a l ,  s e p a r a t e ,  

s e a l e d  gl a ss ,  m e t a l  or p l a s t i c  b o t t l e ,  can, j a r  or1 c a r t o n  c o n t a i n i n g  

a b e v e r a g e ;

(3) " b o a r d "  m e a n s  t he  A l c o h o l i c  B e v e r a g e  C o n t r o l  Board;

(4) " c o n s u m e r "  m e a n s  a p e r s o n  w h o  p u r c h a s e s  a b e v e r a g e  in 

a b e v e r a g e  c o n t a i n e r  fo r  u s e or c o n s u m p t i o n ;
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(5) " d e a l er "  m e a n s  a p e r s o n  in t h i s  s t a t e  w h o  e n g a g e s  in the

sale of b e v e r a g e s  in b e v e r a g e  c o n t a i n e r s  to a c o n s u m e r ,  or a r e d e m p t i o n

c e n t e r  c e r t i f i e d  u n d e r  sec. 70 of t h i s  c h a p t e r ;

(6) " d i s t r i b u t o r "  m e a n s  a p e r s o n  w h o  e n g a g e s  in the sale

of b e v e r a g e s  in b e v e r a g e  c o n t a i n e r s  to a d e a l e r  in this state, i n c l u d i n g  

a m a n u f a c t u r e r  who  e n g a g e s  in s ales to a d e a l e r;

(7) " m a n u f a c t u r e r "  m e a n s  a p e r s o n  b o t t l i n g ,  c a n n i n g ,  or 

o t h e r w i s e  f i l l i n g  b e v e r a g e  c o n t a i n e r s  for sale to d i s t r i b u t o r s  or 

d e a l e r s ;

(8) "p l a c e  of b u s i n e s s  of a d e a l e r "  m e a n s  the l o c a t i o n  at

w h i c h  a d e a l e r  s e l l s  or o f f e r s  for sale b e v e r a g e s  in b e v e r a g e  c o n­

ta i n e r s  to c on s u m e r s ;

(9) "use or c o n s u m p t i o n "  i n c l u d e s  the e x e r c i s e  of a r i g h t  

or p o w e r  o ver a b e v e r a g e  i n c i d e n t  to its o w n e r s h i p  o t h e r  t h a n  th e  sale 

or the r e t e n t i o n  o f  a b e v e r a g e  for the p u r p o s e s  o f  sale.

K Sec. 2. This Act t a k e s  e f f e c t  J a n u a r y  1, 1976.
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