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S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 631 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E .O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an Act e n t i t l e d :  "An Act  inflating to f r e e d o m  of p u b l i c  i n f o r m a t i o n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  TH E  S T A T E  O F  A L A S K A :

* .S e c tion 1. AS 40 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25. F R E E D O M  OF P U B L I C  I N F O R M A T I O N .

Sec. 4 0 . 2 5 - 0 1 0 .  S T A T E  P O L I C Y  R E G A R D I N G  R E C O R D S .  It is the  

p o l i c y  o f  th e  s t a t e  tha t

(1) a l l  g o v e r n m e n t a l  u n i t s  e x i s t  to a i d  in t he  c o n d u c t  of the 

p e o p l e ' s  b u s i n e s s ;

(2) t h e  r e c o r d s  of t h o s e  u n i t s  be open f or p u b l i c  inspection

e x c e p t  as p r o v i d e d  in t h i s  ch a p t e r ;

(3) th e  people o f  t h i s  s t a t e  do not yield their s o v e r e i g n t y  

to the a g e n c i e s  w h i c h  s e r v e  them;

(4) the p e o p l e ,  in d e l e g a t i n g  a u t h o r i t y , do not give t h e i r

p u b l i c  s e r v a n t s  t h e  r i g h t  to d e c i d e  w h a t  is b e s t  fo r  t h e p e o p l e  to k n o w

a n d  w h a t  is n o t  b e s t  f o r  them, to .know;

(5) t h e  p e o p l e ' s  r i g h t  to r e m a i n  i n f o r m e d  s h a l l  b e  p r o t e c t e d  

so t h a t  t h e y  m a y  r e t a i n  c o n t r o l  o v e r  the i n s t r u m e n t s  t h e y  h a v e  create d .

Sec. 4 0 . 2 5 . 0 2 0 .  R E C O R D S  TO B E  O P E N  TO I N S P E C T I O N ;  E X C E P T I O N S .  „

(a) Except as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  by law, all r e c o r d s

are open to i n s p e c t i o n  a n d  c o p y i n g  b y  a n y  p e r s o n  d u r i n g  t h e  r e g u l a r

office hours of the c u s t o d i a n  of the r e c o r d s . A c c e s s  to r e c o r d s  may riot
\

b e  d e n i e d  to an y  p e r s o n ,  n o r  to r e p r e s e n t a t i v e s  of n e w s p a p e r s  a n d  m a g a­

zines and r e p r e s e n t a t i v e s  o f  r a d i o  a n d  t e l e vision stations; h o w e v e r , the 

c u s t o d i a n  of t h e  r e c o r d s  sh a l l  t a k e  a l l  n e c e s s a r y  p r e c a u t i o n s  fo r  t h e i r
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(b) If the r e c o r d  is In a c t i v e  use or s t o r a g e  a n d  no t  a v a i l a b l e  at 

the t i m e  a r e q u e s t  to e x a m i n e  it is m ad e ,  the c u s t o d i a n  s h a l l  s t a t e  this 

fact in w r i t i n g  to the a p p l i c a n t  a n d  set a da t e  a nd  h o u r  w i t h i n  a r e a­

so n a b l e  tim e  at w h i c h  the r e c o r d  m a y  be ex a m i ne d ,
i

(c) ■ E v e r y  p u b l i c  o f f i c e r  h a v i n g  t h e  c u s t o d y  o f  r e c o r d a  n o t  i n c l u d c d |  

i n  t h e  e x c e p t i o n s  i n  (cl) o f  t h i s  s e c t i o n  s h a l l  p e r m i t  t h e  i n s p e c t i o n ,
■i

I
a n d  g i v e  on d e m a n d  and on p a y m e n t  of the l e g a l  fee r e q u i r e d ,  a c e r t i f i e d  |

i
I

copy of the w r i t i n g  or r e c o r d ,  and the copy s h a l l  In all c ases be e v i -  j 

d e n c e  of the ori g i na l ,  R e c o r d e r s  s h a l l  p e r m i t  m e m o r a n d a ,  t r a n s c r i p t s ,  

and c o p i e s  of the p u b l i c  w r i t i n g s  a n d  r e c o r d s  in t h e i r  o f f i c e s  to be

r e p r o d u c e d  in an y  r e a s o n a b l e  m a n n e r  fo r  the p u r p o s e  of e x a m i n i n g  t i t l e

to r e a l  e s t a t e  d e s c r i b e d  in the p ub l i c  w r i t i n g s  an d  r e c o r d s ,  m a k i n g  

a b s t r a c t s  of t itle or g u a r a n t e e i n g  or i n s u r i n g  the t i t l e  of the r e a l  

e s t a t e ,  or b u i l d i n g  and m a i n t a i n i n g  t i t l e  and a b s t r a c t  p l a n t s . In a d d i­

tion. r e c o r d e r s  s ha l l  f u r n i s h  p r o p e r  and r e a s o n a b l e  f a c i l i t i e s  to p e r­

sons h a v i n g  l a w f u l  o c c a s i o n  for a c c e s s  to t he p u b l i c  w r i t i n g s  and

r e c o r d s  f or  the p u r p o s e s  s p e c i f i e d  in this s u b s e c t i o n ,  s u b j e c t  to reason-!

a ble r u l e s  a n d  r e g u l a t i o n s ,  in c o n f o r m i t y  to the d i r e c t i o n  of the co u r t ,  j

as a r e  n e c e s s a r y  for the p r o t e c t i o n  of the w r i t i n g s  an d  r e c o r d s  an d  to j

!
p r e v e n t  i n t e r f e r e n c e  w i t h  t h e  r e g u l a r  d i s c h a r g e  o f  t h e  d u t i e s  o f  t h e  j

r e c o r d e r s  a n d  t h e i r  e m p l o y e e s ,  J

(d) The f o l l o w i n g  r e c o r d s  are e x c l u d e d  f r o m  the p r o v i s i o n s  of t hi s  j

section:

|
(1) t h o s e  d e f i n e d  as  c o n f i d e n t i a l  by  f e d e r a l  o r  s t a t e  law ;

i

(2) state i n c o m e  ta x  r e t u r n s ;  J

(3) p e r s o n n e l  r e c o r d s ,  e x c e p t  tha t  a c c e s s  m a y  not; b e  d e n i e d  

to the p e r s o n  w h o  is the s u b j e c t  of the r e c o r d s ;

(4) s c h o o l  d i s t r i c t  r e c o r d s  p e r t a i n i n g  to an i n d i v i d u a l  stu™

p r e s e r v a t i o n  and  s a f e k e e p in g ,
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, dent, e x c e p t  t h a t  a c c e s s  m a y  no t  be d e n i e d  to the s t u d e n t ,  a p a r e n t  or 

g u a r d i a n  of th e  s t u d e n t ,  or a p e r s o n  r e s p o n s i b l e  for s u p e r v i s i n g  the 

s t u d e n t ;  ' .*•

(5) U n i v e r s i t y  o f  A l a s k a  r e c o r d s  p e r t a i n i n g  to an i n d i v i d u a l  

s t u d e n t ,  e x c e p t  t h a t  a c c e s s  m a y  n o t  be d e n i e d  to the s t ud e n t ;

(6) m e d i c a l ,  p s y c h o l o g i c a l ,  a n d  s o c i o l o g i c a l  d a t a  on i n d i v i­

du a l  p e r s o n s ,  e x c l u s i v e  of a u t o p s y  r e p o r t s ;

(7) a r c h i v a l  m a t e r i a l s  c o n t r i b u t e d  b y  a p r i v a t e  p e r s o n ,  to 

the e x t e n t  of a n y  l i m i t a t i o n s  p l a c e d  o n  t h e m  as a c o n d i t i o n  of the c o n­

tr i b u t i o n ;  h o w e v e r ,  t h e s e  l i m i t a t i o n s  m u s t  be in w r i t i n g  an d  the s t a t e­

m e n t  of l i m i t a t i o n s  m u s t  b e  p r o d u c e d  u p o n  d e n i a l  of a c c e s s;

(8) c i r c u l a t i o n  r e c o r d s  m a i n t a i n e d  by  p u b l i c  l i b r a r i e s ,  

p u b l i c  s c h o o l  l i b r a r i e s ,  a n d  U n i v e r s i t y  o f  A l a s k a  l i b r a r i e s  s h o w i n g  

p e r s o n a l  t r a n s a c t i o n s  by t h o s e  b o r r o w i n g  f r o m  t hem;

(9) s o c i a l  s e r v i c e s  r e c o r d s  p e r t a i n i n g  to i n d i v i d u a l  p e r s o n s ,

e x c e p t  t h a t  a c c e s s  m a y  not be d e n i e d  to the p e r s o n  w h o  Is the s u b j e c t

of the r e c o r d s ;

(10) t r a d e  s e c r e t s ,  p r i v i l e g e d  i n f o r m a t i o n  a nd  c o n f i d e n t i a l  

c o m m e r c i a l ,  f i n a n c i a l ,  g e o l o g i c a l  or g e o p h y s i c a l  d a t a  f u r n i s h e d  in 

c o m p l i a n c e  w i t h  s t a t e  l a w  or r e g u l a t i o n ,  or in c o m p l i a n c e  w i t h  a m u n i c i­

pal o r d i n a n c e ;

(11) t e s t  q u e s t i o n s ,  s c o r i n g  key s  a n d o t h e r  e x a m i n a t i o n  data 

p e r t a i n i n g  to a d m i n i s t r a t i o n  of a l i c e n s i n g  e x a m i n a t i o n ,  fo r  e m p l o y m e n t ,  

or a c a d e m i c  e x a m i n a t i o n ;  e x c e p t  t h a t  w r i t t e n  p r o m o t i o n a l  e x a m i n a t i o n s  

a n d  th e  s c o r e s  or r e s u l t s  of t h e m  s h a l l  be a v a i l a b l e  for i n s p e c t i o n ,  but

n o t  c o p y i n g  or r e p r o d u c t i o n ,  a f t e r  the c o n d u c t i n g  or g r a d i n g  of the

e x a m i n a t i o n ;

(12) i n t e l l i g e n c e  a nd  i n v e s t i g a t o r y  f i l e s  m a i n t a i n e d  by state 

o r  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c i e s ,  e x c e p t  t h a t  a c c e s s  to p o l i c e
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b l o t t e r s  a n d  b o o k i n g  r e c o r d s ,  i n c l u d i n g  f o rm s  fo r  t h i s  p u r p o s e  u s e d  

by the s t a t e t r o o p e r s ,  m a y  not be d e n i e d ;

(1 3 ) lists o f  n a m e s  an d  a d d r e s s e s  in the p o s s e s s i o n  o f  a 

state or m u n i c i p a l  a g e n c y  if the lists w o u l d  be u s e d  f o r  p r i v a t e  c o m­

mer c i a l ,  o r  f u n d - r a i s i n g  p u r p o s e s ;

(in) . mai“I“iclg6 1X0611865 5 U p  Oil H i  6 r c Q U c o t  Of* bolll p a r t l c S  1 0  j

the m a r r i a g e .  j

(e) W h e n  the l a w f u l  c u s t o d i a n  of a r e c o r d  d e t e r m i n e s  that  the 

r e c o r d  is e x e m p t  u n d e r  the p r o v i s i o n s  o f  thi s  Election, he s h a l l  a l s o  

d e t e r m i n e  w h e t h e r  a d e l e t i o n  of the e x e m p t  p a r t s  of th e  r e c o r d  w i l l  

m a k e  it s u i t a b l e  for r e l e a s e .  If a p a r t i a l  d e l e t i o n  o f  m a t e r i a l  w i l l  

m a k e  the r e c o r d  s u i t a b l e  for r e l e a s e ,  th e  d e l e t i o n  s h a l l  be m a d e  and  the 

r e c o r d  r e l e a s e d ,  w i t h  the n o t a t i o n  tha t  e x e m p t  m a t e r i a l  ha s  b e e n  remov e d .  

If the c u s t o d i a n  d e t e r m i n e s  that th e  r e c o r d  is not o p e n  to i n s p e c t i o n ,  j 

he s h a l l  c e r t i f y  t hat d e t e r m i n a t i o n  in w r i t i n g  to the p e r s o n  r e q u e s t i n g  J 

the record.

(f) No r e c o r d  m o r e  t h a n  50 y e a r s o l d  is e x c l u d e d  f r o m  th e p r o v i­

sions of t his s e c t i o n  u n l e s s  a l o n g e r  p e r i o d  is r e q u i r e d  u n d e r  ( d ) ( 7 )

of this s e c tion. J

Sec. 4 0 . 2 5 . 0 3 0 .  E N F O R C E M E N T : I N J U N C T I V E  R E L I E F . (a) A p e r s o n  

h a v i n g  c u s t o d y  or c o n t r o l  of a r e c o r d  w h o  o b s t r u c t s  or a t t e m p t s  to o b­

struct, or a p e r s o n  not h a v i n g  c u s t o d y  o r  c o n t r o l  w h o  a i d s  or a b e t s 

a n o t h e r  p e r s o n  i n  o b s t r u c t i n g  or a t t e m p t i n g  to o b s t r u c t ,  the i n s p e c t i o n  

of a r e c o r d  s u b j e c t  to i n s p e c t i o n  u n d e r  sec. 20 of thi s  c h a p t e r  m a y  be 

e n j o i n e d  b y  the s u p e r i o r  c ourt f r o m  o b s t r u c t i n g ,  or a t t e m p t i n g  to o b­

struct, the i n s p e c t i o n  of r e c o r d s  s u b j e c t  to i n s p e c t i o n  u n d e r  sec. 20 
of this c h a pter.

(b) In a suit b r o u g h t  u n d e r  this s e c t i o n  the c o u r t  m a y  e n j o i n  

w i t h h o l d i n g  of th e  r e c o r d s  a n d  o r d e r  th e  p r o d u c t i o n  to the c o m p l a i n a n t  
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of r e c o r d s  i m p r o p e r l y  w i t h h e l d .  In s u c h  a case the c o u r t  s h a l l  d e t e r­

m i n e  the matter* de n o v o ,  a n d  m a y  e x a m i n e  the c o n t e n t s  of a n y  r e c o r d s  In 

c a m e r a  to d e t e r m i n e  w h e t h e r  the r e c o r d s  or an y  p o r t i o n  of t h e m  m a y  be 

w i t h h e l d  u n d e r  a n y  of t h e  e x e m p t i o n s  set out in sec. 20 o f  t his c h a p t e r , 

an d  the b u r d e n  is on t h e  a g e n c y  to s u s t a i n  its a c t i o n .

Sec. 4 0 . 2 5 . 0 4 0 .  M I S H A N D L I N G  O P  R E C O R D S .  A p e r s o n  w h o  h a s  the 

l e g a l  c u s t o d y  o f  a n d  w h o  w i l f u l l y  d e s t r o y s ,  c o n c e a l s ,  o r  m u t i l a t e s  a 

r e c o r d ,  b o ok ,  p a p e r ,  or w r i t i n g ,  or a p e r s o n  w h o  w i l f u l l y  d e s t r o y s ,  

c o n c e a l s ,  or m u t i l a t e s  a r e c o r d ,  b ook, p a p e r  o r  w r i t i n g ,  or w r o n g f u l l y  

ta k e s  a p u b l i c  r e c o r d ,  b ook, p a p e r ,  or w r i t i n g  f r o m  the p e r s o n  h a v i n g 1 

l e g a l  c u s t o d y  o f  it, or w h o  h a s o b t a i n e d  p o s s e s s i o n  w r o n g f u l l y  a n d  r e­

fuses or n e g l e c t s  to r e t u r n  or p r o d u c e  it w h e n  l a w f u l l y  r e q u i r e d  or 

d e m a n d e d  so t o  do, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a fi n e  of n o t  less 

t h a n  $100 n o r  m o r e  t h a n  $500, or b y  i m p r i s o n m e n t  f o r  no t  les s  t h a n  90 

d a y s  n o r  m o r e  t h a n  o n e  y e a r ,  or by both.

Sec. 4 0 . 2 5 . 0 5 0 .  O B S T R U C T I O N  O P  A C C E S S  T O  R E C O R D S .  A p e r s o n  w h o  

has c u s t o d y  o r  c o n t r o l  of a record, w h o  i n t e n t i o n a l l y  o b s t r u c t s  or a t­

te m p t s  to o b s t r u c t ,  or a p e r s o n  no t  h a v i n g  c u s t o d y  or c o n t r o l  w h o  i n t e n­

t i o n a l l y  a i d s  or a b e t s  a n o t h e r  p e r s o n  in o b s t r u c t i n g  or a t t e m p t i n g  to 

o b s t r u c t ,  t h e  i n s p e c t i o n  of a r e c o r d  s u b j e c t  to i n s p e c t i o n  u n d e r  sec. 20 

of t h i s  c h a p t e r  is g u i l t y  o f  a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is 

p u n i s h a b l e  by a fin e  o f  not l ess t h a n  $ 10 0  n o r  m o r e  t h a n  $500. U p o n  a 

s u b s e q u e n t  c o n v i c t i o n ,  t h a t  p e r s o n  is g u i l t y  of a m i s d e m e a n o r  a n d  is J 

p u n i s h a b l e  by a f i n e  of n o t  l e s s  t h a n  $ 2 5 0  n o r  m o r e  t h a n  $1,0 0 0 ,  or by 

i m p r i s o n m e n t  f o r  not  m o r e  t h a n  s i x  m o n t h s ,  o r  by both. ' ,

Sec. 4 0 . 2 5 . 0 6 0 .  D E F I N I T I O N S .  In thi s  c h a p t e r ,  u n l e s s  th e  c o n t e x t  

o t h e r w i s e  r e q u i r e s ,  " r e c o r d "  m e a n s  an y d o c u m e n t ,  p a p e r ,  b o o k ,  letter, 

d r a w i n g ,  map ,  plat, p h o t o ,  p h o t o g r a p h i c  file, m o t i o n  p i c t u r e ,  film, 

m i c r o f i l m ,  m i c r o p h o t o g r a p h ,  e x h i b i t ,  m a g n e t i c  or p a p e r  t ape, p u n c h e d
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card, or o t h e r  d o c u m e n t  of any o t h e r  m a t e r i a l ,  r e g a r d l e s s  of p h y s i c a l  

f o r m  or c h a r a c t e r i s t i c ,  d e v e l o p e d  or r e c e i v e d  u n d e r  law or in c o n n e c t i o n  

w i t h  the t r a n s a c t i o n  of o f f i c i a l  b u s i n e s s  and p r e s e r v e d  or a p p r o p r i a t e  

f or p r e s e r v a t i o n  by an a g e n c y ,  p o l i t i c a l  s u b d i v i s i o n  or o t h e r  b o d y 

s u b j e c t  to the o p e n  m e e t i n g  p r o v i s i o n  of AS 4 4 . 6 2 . 3 1 0 ,  as e v i d e n c e  of 

the o r g a n i z a t i o n ,  f u n c t i o n ,  p o l i c i e s ,  d e c i s i o n s ,  p r o c e d u r e s ,  o p e r a t i o n s  

or other* a c t i v i t i e s  of the state or* p o l i t i c a l  s u b d i v i s i o n  on b e c a u s e  of

the i n f o r m a t i o n a l  v a l u e  in them; it a ls o  i n c l u d e s  s t a f f  m a n u a l s  an d

i n s t r u c t i o n s  to s t a f f  that a f f e c t  the p ub l i c -

* Sec. 2. AS 4 4 . 6 2 . 3 1 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(g) No r e s o l u t i o n ,  o r d i n a n c e ,  r ule, c o n t r a c t ,  r e g u l a t i o n  or m o t i o n

i
a d o p t e d ,  p a s s e d  or a g r e e d  to in an e x e c u t i v e  or c l o s e d  m e e t i n g  s h a l l  j 

b e c o m e  e f f e c t i v e  u n l e s s  the p u b l i c  b ody, f o l l o w i n g  the m e e t i n g ,  r e -  i

c o n v e n e s  in o p e n  m e e t i n g  and t a k e s  a v o t e  of the m e m b e r s h i p  on the 

r e s o l u t i o n ,  o r d i n a n c e ,  r ule, c o n t r a c t ,  r e g u l a t i o n  or m o t i o n .

(h) N o t h i n g  in t his s e c t i o n  m a y  be c o n s t r u e d  to p r e v e n t  the h o l d­

ing of c o n f e r e n c e s  b e t w e e n  two or m o r e  p u b l i c  b o d i e s ,  or t h e i r  r e p r e­

se n t a t i v e s ,  b u t  t h e s e  c o n f e r e n c e s  ar e  s u b j e c t  to the same  r e g u l a t i o n s  

for h o l d i n g  e x e c u t i v e  or c l o s e d  s e s s i o n s  as are a p p l i c a b l e  to an y  o t h e r  

p u b l i c  body.

* Sec. 3- AS  4 4 .6 2 .3 1 0 ( d ) ( 1 ) is a m e n d e d  to read:

(1) j u d i c i a l  [OR Q U A S I - J U D I C I A L ]  b o d i e s  w h e n  h o l d i n g  a m e e t -  | 

ing s o l e l y  to ma,ke a d e c i s i o n  in an a j u d i c a t o r y  p r o c e e d i n g ;

* Sec. 4. AS 4 4 . 6 2 . 3 1 0 ( e ) ( 3 )  Is amended to read:

(3) m a t t e r s  w h i c h  by l a w  [, M U N I C I P A L  C H A R T E R ,  O R  O R D I N A N C E ]

are r e q u i r e d  to be c o n f i d e n t i a l .  J
i

* Sec. 5 . AS 0 9 .2 5 .1 1 0 , 0 9 .2 5 .1 2 0 , 0 9 .2 5 .1 2 5 , AS 1 1 . 3 0 . 2 4 0  a n d  1 1 . 3 0 . 2 4 5  j
'

r e p e a l e d ,
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