
O r i g i n a l  s p o n s o r :  M i l l e r O f f e r e d :  4/ 8/ 7 6

R e f e r r e d :  R u l e s

IN T H E  H O U S E  BY T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 521 

IN T H E  L E G I S L A T U R E  O F  TH E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

Fo r  an Act e n t i t l e d :  "An Act c r e a t i n g  the M e n d e n h a l l  W e t l a n d s  S t a t e  Game

R e f u g e ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  1 6 . 2 0  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 6 . 2 0 . 0 3 4 .  M E N D E N H A L L  W E T L A N D S  S T A T E  G A M E  R E F U G E .  (a) The 

f o l l o w i n g  s t a t e - o w n e d  land, i n c l u d i n g  t i d e  a n d  s u b m e r g e d  land, and 

e x c l u d i n g  p r i v a t e l y  o w n e d  land, Is e s t a b l i s h e d  as t h e  M e n d e n h a l l  W e t­

lan d s  S t a t e  G a m e  R e f u g e :  B e g i n n i n g  at U . S . C . G . S .  T r i a n g u l a t i o n  S t a t i o n

" S a l m o n "  l o c a t e d  o n  th e  n o r t h e a s t e r n  s h o re  o f  D o u g l a s  I s l a n d ,  l y i n g  

w i t h i n  t h e  C i t y  a n d  B o r o u g h  o f  J u n e a u ,  f irst J u d i c i a l  D i s t r i c t ,  S t a t e  of 

A l a s k a ;  t h e n c e  n o r t h e a s t e r l y  a c r o s s  G a s t i n e a u  C h a n n e l  a p p r o x i m a t e l y  

.5 m i l e s  t o  U . S . C . G . S .  T r i a n g u l a t i o n  S t a t i o n  " C r e e k " ,  s a i d  s t a t i o n

b e i n g  o n  t h e  s h o r e  o f  G a s t i n e a u  C h a n n e l ,  200 feet s o u t h  of S a l m o n  Creek;

t h e n c e  t r e n d  n o r t h e r l y  to the i n t e r s e c t i o n  o f  E g a n  D r i v e  a n d  S a l m o n  

Cr e e k ;  t h e n c e  t r e n d  n o r t h w e s t e r l y  i m m e d i a t e l y  a d j a c e n t  to b u t  not u p o n  

or w i t h i n  the  d e s i g n a t e d  r i g h t - o f - w a y  of E g a n  D r i v e  a p p r o x i m a t e l y  2.7 

m i l e s  to t h e  i n t e r s e c t i o n  w i t h  the e a s t e r l y  b o u n d a r y  of S u n n y  P o i nt  P ark 

S u b d i v i s i o n ,  r e c o r d e d  as P l a t  No. 333; t h e n c e  s o u t h e r l y  a l o n g  said 

b o u n d a r y ;  t h e n c e  a l o n g  s aid r i g h t - o f - w a y  l i n e  to th e  i n t e r s e c t i o n  w i t h  

the 22.7 foo t  e x t r e m e  h i g h  t i d e  line; t h e n c e  s o u t h e r l y  a n d  w e s t e r l y  on 

s aid 22.7 f oot e x t r e m e  h i g h  t i d e  line, a b u t t i n g  s aid S u n n y  P o i n t Par k  

S u b d i v i s i o n ,  U.S. S u r v e y  2475, S u n n y  P o i n t  S u b d i v i s i o n  (Plat No. 307), 

a n d  E g a n  D r i v e  a p p r o x i m a t e l y  o n e  m i l e  to t he  e a s t e r l y  l i n e  o f  the 

a c c r e t e d  p r o p e r t y  to th e  U.S. S u r v e y  No. 1568; t h e n c e  s o u t h e r l y  and

- 1 -  SC S  C S S S H B  521



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

io

17

18

19

20

2!

22

23

24

26

26

27

28

29

w e s t e r l y ,  a l o n g  the b o u n d a r y  o f  said a c c r e t e d  p r o p e r t y  a p p r o x i m a t e l y  .4 J 

m i l e s  to C o r n e r  No. 14 of A l a s k a  T i d e l a n d s  S u r v e y  No. 716; t h e n c e  

s o u t h e r l y  a n d  w e s t e r l y  a l o n g  the w e s t  m e a n d e r  l i n e  o f  U.S. S u r v e y  No.

716, approximately 2.6 miles to Corner Mo. 1 of said T W e l a n d e  Survey;

t h e n c e  n o r t h e r l y  a l o n g  the w e s t  m e a n d e r  l ine of U.S. S u r v e y  No. 1742, 

a p p r o x i m a t e l y  790 feet to the n o r t h w e s t e r l y  c o r n e r  of J u n e a u  A i r p o r t  

p r o p e r t y  (Corner No. AP-4 of s u r v e y  d a t e d  6- 6 9 ); t h e n c e  n o r t h w e s t e r l y  

a p p r o x i m a t e l y  440 feet to th e  s o u t h e r l y  m e a n d e r  line of U.S. S u r v e y  No. 

1919; t h e n c e  s o u t h e r l y  and w e s t e r l y ,  a l o n g  the s o u t h e r l y  m e a n d e r s  of 

U.S. S u r v e y s  No. 1919 and No. 1042 (as a c c r e t e d ) ,  a p p r o x i m a t e l y  . 5 m i l e s  

to the i n t e r s e c t i o n  w i t h  the s o u t h  l ine of U.S. S u r v e y  No. 2136; t h e n c e  

w e s t e r l y ,  a l o n g  said s outh line, a p p r o x i m a t e l y  .6 m i l e s  to the i n t e r­

se c t i o n  w i t h  th e  22.7 foot e x t r e m e  h i g h  tid e line; t h e n c e  s o u t h e r l y ,  

a l o n g  said l ine a p p r o x i m a t e l y  1.4 m i l e s  to U . S . C . G . S .  T r i a n g u l a t i o n  

S t a t i o n  " G l ac i e r "  on the s o u t h e r l y  tip of M e n d e n h a l l  P e n i n s u l a ;  t h e n c e  

in a s o u t h e r l y  d i r e c t i o n  a c r o s s  G a s t i n e a u  C h a n n e l  a p p r o x i m a t e l y  1.3 I

m i l e s  to the m o u t h  of Cove  Creek; t h e n c e  in a g e n e r a l  e a s t e r l y  d i r e c t i o n  

a l o n g  the 22.7 foot e x t r e m e  h i g h  tid e  lin e  of D o u g l a s  I s l a n d  a p p r o x i­

ma t e l y  9 m i l e s  to U . S . C . G . S .  T r i a n g u l a t i o n  S t a t i o n  " S a lm o n " ,  t h e  tru e  

p o i n t  of be g i n n i n g .

(b) Th e s tate may  not a c q u i r e  by e m i n e n t  d o m a i n  p r i v a t e l y  o w n e d 

l and w i t h i n  or a b u t t i n g  s t a t e - o w n e d  lan d  d e s c r i b e d  in (a) of t h i s  s e c­

ti o n  for i n c l u s i o n  in the M e n d e n h a l l  W e t l a n d s  S t a t e  G a m e  R e f u g e  but m a y  j 

a c q u i r e  p r i v a t e l y  o w n e d  la n d  b y  p u r c h a s e ,  e x c h a n g e  or o t h e r w i s e  for 

i n c l u s i o n  in t h e M e n d e n h a l l  W e t l a n d s  S t a t e  Gam e  Refuge.

(c) Leas e s ,  p e r m i t s  an d  a p p l i c a t i o n s  for l e a s e s  or p e r m i t s  in 

ef f ec t  or s u b m i t t e d  by J a n u a r y  1, 1976 are not a f f e c t e d  b y  the p r o v i­

sions of thi s  section. R e n e w a l s  of l e a s e s  or p e r m i t s  a f t e r  J a n u a r y  1, 

197 6  ar e  s u b j e c t  to this section.
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(d) E g r e s s  a n d  i n g r e s s  a c r o s s  s t a t e  l a n d  to a n d  f r o m  p r i v a t e  p r o­

pe r t y  w i t h i n  or a b u t t i n g  the l a n d  d e s c r i b e d  in (a) of t h i s  s e c t i o n  s h a l l

be a l l o w e d  t h r o u g h  a c c e s s  c o r r i d o r s  e s t a b l i s h e d  t h r o u g h  a g r e e m e n t  

b e t w e e n  th e  D e p a r t m e n t  of F i s h  a n d  G a m e  an d  the p r i v a t e  p r o p e r t y  ow ne r s  

a f f e c t e d .

(e) E x c e p t  w i t h i n  t hat p o r t i o n  of the  M e n d e n h a l l  W e t l a n d s  S t a t e  

G a m e  R e f u g e  c o m m o n l y  k n o w n  as th e  T w i n  L a k e s  area, the b o u n d a r i e s  of 

w h i c h  s h a l l  be e s t a b l i s h e d  by t h e  D e p a r t m e n t  of F i s h  a n d  G a m e  a f t e r  c o n­

s u l t a t i o n  w i t h i n  t h e  C i t y  a n d B o r o u g h  of J u n e a u ,  th e  t a k i n g  of g a m e  is 

e x p r e s s l y  p e r m i t t e d  w i t h i n  the l a n d  d e s c r i b e d  in (a) of thi s  s e c t i o n  if 

c o n s i s t e n t  w i t h  the m a n a g e m e n t  p l a n  a d o p t e d  by the d e p a r t m e n t  a n d  c o n­

d u c t e d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the board.

(f) R e c r e a t i o n a l  a c t i v i t y  is e x p r e s s l y  p e r m i t t e d  w i t h i n  the land 

d e s c r i b e d  in (a) of t his s e c t i o n  if c o n s i s t e n t  w i t h  the m a n a g e m e n t  p l a n  

a d o p t e d  b y  th e  d e p a r t m e n t  a n d  c o n d u c t e d  u n d e r  r e g u l a t i o n s  a d o p t e d  by the 

board.

(g) M a n a g e m e n t  of th e  s u r f a c e  a n d  s u b s u r f a c e  e s t a t e  is the r e s p o n­

si b i l i t y  of th e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  A n y  a c t i o n s  by the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  w h i c h  a f f e c t  the h a b i t a t  s h a l l  b e  in 

c o n f o r m i t y  w i t h  a p l a n  p r o p o s e d  a n d  a d o p t e d  by the D e p a r t m e n t  of F i s h  

a n d  Game, a f t e r  r e a s o n a b l e  p u b l i c  h e a r i n g s ,  and f o l l o w i n g  c o n s u l t a t i o n  

w i t h  the C i t y  a n d  B o r o u g h  of J u n e a u .  T h e  p l a n  s h a l l  be r e v i s e d  a n­

nu a l l y ,  if n e c e s s a r y  a n d  a p p r o p r i a t e ,  u n d e r  the s a m e  p r o c e d u r e s  f o l l o w e d  

f o r  i n i t i a l  a d o p t i o n .

(h) No a c t i v i t y  or use m a y  o c c u r  u n d e r  (a) of this s e c t i o n  in a 

m a n n e r  w h i c h  c r e a t e s  a h a z a r d  to aircraft,. G r a v e l  e x t r a c t i o n  is not 

c o n s i d e r e d  a n  i n c o m p a t i b l e  a c t i v i t y  on or a b u t t i n g  s t a t e - o w n e d  l and 

d e s c r i b e d  in (a) of thi s  s e c t i o n  a n d  is s u b j e c t  to p r o v i s i o n s  of the 

m a n a g e m e n t  p lan. E x c e p t  f o r  t h o s e  p o n d s ,  l ak e s  or o t h e r  b o d i e s  of
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w a t e r  a d j a c e n t  to  t h e  a i r p o r t  t h a t  a r e  r e q u i r e d  to be  m a i n t a i n e d  b y  t h e

C i t y  a n d  B o r o u g h  o f  J u n e a u  as a s e a p l a n e  b a s i n  u n d e r  c e r t i f i c a t i o n  f o r

t h e  J u n e a u  M u n i c i p a l  A i r p o r t  g r a n t e d  b y  t h e  F e d e r a l  A v i a t i o n  A g e n c y ,

w i t h i n  o n e  y e a r  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  t h e  D e p a r t m e n t s  of

F i s h  a n d  C a m e  a n d  N a t u r a l  R e s o u r c e s  s h a l l  f i l l  t h e  p o n d s ,  l a k e s  o r  o t h e r

b o d i e s  o f  w a t e r  a d j a c e n t  t o  t h e  e x i s t i n g  a i r p o r t  r u n w a y  t o  e l i m i n a t e  j

|
t h e m  as  s i t e s  a t t r a c t i v e  to  w a t e r f o w l .  j

(i) T h e  m a n a g e m e n t  p l a n  a d o p t e d  u n d e r  (g) o f  t h i s  s e c t i o n  s h a l l  j

i n c l u d e  p r o v i s i o n s  u n d e r  w h i c h  t h e  C i t y  a n d  B o r o u g h  of  J u n e a u  m a y  |
s

a c q u i r e  l a n d ,  b y  s a l e ,  e x c h a n g e ,  o r  o t h e r w i s e ,  f o r  p u r p o s e s  o f  e x p a n d i n g  

t h e  J u n e a u  M u n i c i p a l  A i r p o r t ,  e s t a b l i s h i n g  a d d i t i o n a l  t r a n s p o r t a t i o n  

c o r r i d o r s ,  i n c l u d i n g  w a t e r  c o r r i d o r s ,  a n d  e s t a b l i s h i n g  p u b l i c l y  o w n e d  

a n d  o p e r a t e d  d o c k i n g  f a c i l i t i e s ,  a n d  t h e s e  u s e s  a r e  c o n s i d e r e d  p r e f e r ­

e n t i a l  u n d e r  a rt. V I I I  of  t h e  s t a t e  c o n s t i t u t i o n  b u t  s u b j e c t  to  t h e  

r e q u i r e m e n t s  f o r  p l a n  s p e c i f i c a t i o n  a n d  a p p r o v a l  u n d e r  sec. 60 o f  t h i s  j

c h a p t e r .  A d e e d ,  c o n t r a c t  o f  s a l e ,  l e a s e ,  or  o t h e r  i n s t r u m e n t  e v i d e n c -  j

i n g  d i s p o s i t i o n  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  of l a n d  u n d e r  !

I
t h i s  s u b s e c t i o n  s h a l l  i n c l u d e ,  a m o n g  o t h e r  t e r m s ,  t h e  c o n d i t i o n  t h a t  j

t h e  l a n d  is r e s t r i c t e d  to u s e  f o r  a i r p o r t  e x p a n s i o n ,  e s t a b l i s h i n g  a d d i ­

t i o n a l  t r a n s p o r t a t i o n  c o r r i d o r s ,  I n c l u d i n g  w a t e r  c o r r i d o r s ,  a n d  

e s t a b l i s h i n g  p u b l i c l y  o w n e d  a n d  o p e r a t e d  d o c k i n g  f a c i l i t i e s .

(j) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  (d) - (i) o f  t h i s  s e c t i o n ,  

if  t h e  C i t y  a n d  B o r o u g h  of J u n e a u  d e m o n s t r a t e s  to t h e  D e p a r t m e n t s  of 

N a t u r a l  R e s o u r c e s  a n d  F i s h  a n d  G a m e ,  j o i n t l y ,  t h a t  t h e r e  is a s u p e r i o r  

p u b l i c  n e e d  f o r  or u s e  of t h e  l a n d  t h a n  I t s  u s e  as a s t a t e  g a m e  r e f u g e ,  

a f t e r  p u b l i c  h e a r i n g  a n d  a f i n d i n g  b y  t h e  d e p a r t m e n t s  s u p p o r t i n g  t h e

|
d e t e r m i n a t i o n  t h a t  s u c h  a n e e d  or u s e  e x i s t s  o r  is r e q u i r e d ,  t h e  u s e  

s h a l l  b e  p e r m i t t e d .  A  f i n a l  a d m i n i s t r a t i v e  o r d e r ,  r u l i n g  o r  d e t e r m i n a ­

t i o n  b y  t h e  d e p a r t m e n t s  a d v e r s e  to t h e  p e t i t i o n  o f  t h e  C i t y  a n d  B o r o u g h  
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of J u n e a u  is s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  AS 4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

(k) N o t h i n g  in this s e c t i o n  p r e v e n t s  the C i t y  an d B o r o u g h  of 

J u n e a u  f r o m  e x e r c i s i n g  its lan d s e l e c t i o n  r i g h t s  to s t a t e  l a n d s  w i t h i n  

its b o u n d a r i e s  u n d e r  a p p l i c a b l e  law, p r o v i d i n g  the s e l e c t i o n  is by 

l o c a l  o r d i n a n c e .

* Sec. 2. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 7 0 ( c ) .
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