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H O U S E  R I L L  NO. SIR 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to s e x u a l  a s s a u l t ;  c h a n g i n g  Ru l e  43-

(g)(ll), R u l e s  o f  C i v i l  P r o c e d u r e ;  a n d  p r o v i d i n g  fo r  an 

e f f e c t i v e  d a t e 1."

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 1 1 . 0 5 . 1 5 0  is a m e n d e d  to read: ■ ■ ' •

Sec. 1 1 . 0 5 . 1 5 0 .  I M P O S I N G  L E S S  T H A N  P R E S C R I B E D  P E N A L T Y .  E x c e p t  in 

a c as e  of m u r d e r  or a g g r a v a t e d  s e x u a l  a s s a u l t  [RAPE], th e c ourt may, 

u p o n  c o n v i c t i o n ,  w h e n  in its o p i n i o n  th e  f a c t s  an d  c i r c u m s t a n c e s  m a k e  

th e  m i n i m u m  p e n a l t y  p r o v i d e d  in  t h i s  t i t l e  m a n i f e s t l y  t o o  seve re ,  im p o s e 

a l e s s e r  p e n a l t y ,  e i t h e r  of a f i n e  or i m p r i s o n m e n t  or both. W h e n  less 

t h a n  t h e  m i n i m u m  p e n a l t y  is I m p o s e d ,  th e  c o u r t  s h a l l  set out the r e a s o n s  

for its a c t i o n  on the r e c o r d  in t h e  case.

* Sec. 2. AS 1 1 . 1 5 . 0 1 0  is a m e n d e d  t o  read:

Sec. 1 1 . 1 5 . 0 1 0 .  F I R S T  D E G R E E  M U R D E R .  A p e r s o n  w h o ,  b e i n g  of s ound 

m e m o r y  a n d  d i s c r e t i o n ,  p u r p o s e l y ,  a n d  e i t h e r  o f  d e l i b e r a t e  and  p r e m e d i­

ta t e d  m a l i c e  or b y  m e a n s  of p o i s o n ,  or in p e r p e t r a t i n g  or in a t t e m p t i n g  

to p e r p e t r a t e ,  a g g r a v a t e d  s e x u a l  a s s a u l t  [RAPE], ars o n ,  r o b b e r y ,  or 

b u r g l a r y  k i l l s  a n o t h e r ,  is g u i l t y  of m u r d e r  in the f i r s t  d e g r e e ,  and 

s h a l l  be s e n t e n c e d  to i m p r i s o n m e n t  f o r  not less t h a n  20 y e a r s  to life.

* Sec. 3. AS 1 1 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 1 . 1 5 . 1 2 5 .  P E T T Y  S E X U A L  A S S A U L T .  (a) A p e r s o n  w h o  has 

s e x u a l  c o n t a c t  w i t h  a n o t h e r  n o t  h i s  s p o u s e  or c a u s e s  th e  o t h e r  to h a v e  

s e x u a l  c o n t a c t  w i t h  him, w i t h o u t  c o n s e n t ,  is g u i l t y  of p e t t y  se x u a l  

a s s a u l t  if

I n t r o d u c e d :  5/2.1/75
R e f e r r ed :  J u d i c i a r y

IN T H E  H O U S E  ' ' BY T H E  J U D I C I A R Y  C O M M I T T E E
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(1) he k n o w s  that  the c o n t a c t  is o f f e n s i v e  t o  t h e  o t h e r

pers o n ;

(2) he k n o w s  that  th e  o t h e r  p e r s o n  s u f f e r s  f r o m  a m e n t a l  

d i s e a s e  or d e f e c t  r e n d e r i n g  h i m  i n c a p a b l e  o f  a p p r a i s i n g  the n a t u r e  of 

his c o n d uc t ;

(3) he k n o w s  that  th e  o t h e r  p e r s o n  is u n a w a r e  t hat a s e x u a l  

act is b e i n g  c o m m i t t e d ;

(4) the o t h e r  p e r s o n  is less t h a n  16 y e a r s  old;
'

(5) he has  s u b s t a n t i a l l y  i m p a i r e d  t h e  o t h e r  p e r s o n ' s  p o w e r  J 

to a p p r a i s e  o r  c o n t r o l  his c o n d u c t  by a d m i n i s t e r i n g  or e m p l o y i n g  w i t h­

out the o t h e r ' s  k n o w l e d g e  d r u g s ,  i n t o x i c a n t s  or  o t h e r  m e a n s  fo r  the 

p u r p o s e  o f  p r e v e n t i n g  r e s i s t a n c e ;  or

(6) the o t h e r  p e r s o n  is in c u s t o d y  o f  law o r  d e t a i n e d  in a 

h o s p i t a l  or o t h e r  i n s t i t u t i o n  a n d  the a c t o r  has s u p e r v i s o r y  or d i s c i p­

li n a r y  a u t h o r i t y  o v e r  him. !
!

(b) Th e  o f f e n s e  of p e t t y  s e x u a l  a s s a u l t  is a m i s d e m e a n o r .  In this  

s e c t i o n  " s e x u a l  c o n t a c t "  is a n y  t o u c h i n g  o f  the g e n i t a l s  of th e  p e r s o n  j 

for the p u r p o s e  of a r o u s i n g  o r  g r a t i f y i n g  s e x u a l  desi r e .

Sec. 1 1 . 1 5 . 12 7 .  A G G R A V A T E D  S E X U A L  A S S A U L T .  (a) A p e r s o n  w h o  has 

se x u a l  i n t e r c o u r s e  w i t h  a n o t h e r  p e r s o n  not his s p o u s e  is g u i l t y  of 

a g g r a v a t e d  s e x u a l  a s s a u l t  if

(1) the o t h e r  p e r s o n  is c o m p e l l e d  to s u b m i t  by f o r c e  or by 

t h r e a t  of i m m i n e n t  d e a t h ,  s e r i o u s  b o d i l y  i n j u r y , e x t r e m e  p a i n  or k i d­

na p p i n g ,  to be i n f l i c t e d  on a n y o n e ;

(2) the p e r s o n  s u b s t a n t i a l l y  i m p a i r s  the o t h e r  p e r s o n ' s  power! 

to a p p r a i s e  or c o n t r o l  hi s  c o n d u c t  by a d m i n i s t e r i n g  or e m p l o y i n g  without] 

his k n o w l e d g e  or c o n s e n t  d r u g s ,  i n t o x i c a n t s  or o t h e r  m e a n s  fo r  the p u r­

pos e  of  p r e v e n t i n g  r e s i s t a n c e ;

(3) the o t h e r  p e r s o n  is u n c o n s c i o u s ;  or 
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(b) A g g r a v a t e d  s e x u a l  a s s a u l t  is a felony.

(c) F o r  the p u r p o s e  of  th i s  s ec t i o n ,  s e x u a l  i n t e r c o u r s e  i n c l u d e s  

i n t e r c o u r s e  by m e a n s  of th e  m o u t h  or r e c t u m ,  w i t h  s ome p e n e t r a t i o n  

h o w e v e r  s l i g h t ;  e m i s s i o n  is no t  r e q u i r e d .

(d) In secs. 125 - 127 of  t hi s  c h a p t e r ,  w h e n  th e  d e f i n i t i o n  of

a n  o f f e n s e  e x c l u d e s  c o n d u c t  w i t h  a s p o us e ,  the e x c l u s i o n  e x t e n d s  to 

p e r s o n s  l i v i n g  as m a n  an d  w i f e ,  r e g a r d l e s s  of the l e g a l  s t a t u s  o f  t h e i r  

r e l a t i o n s h i p .  W h e n  the d e f i n i t i o n  o f  an o f f e n s e  e x c l u d e s  c o n d u c t  w i t h  

a s p o u s e  or c o n d u c t  by a w o m a n ,  t h i s  does  not p r e c l u d e  c o n v i c t i o n  of a

s p o u s e  or w o m a n  as a c c o m p l i c e  in a s e x u a l  act w h i c h  he or she c a u s e s

a n o t h e r  p e r s o n ,  n o t  w i t h i n  t h e  e x c l u s i o n ,  to p e r f o r m.

* Sec. 4. AS 1 1 . 1 5 . 1 6 0  is a m e n d e d  to read:

Sec. 1 1 . 1 5 . 1 6 0 .  A S S A U L T  W I T H  I N T E N T  TO K I L L  O R  C O M M I T  A G G R A V A T E D  

S E X U A L  A S S A U L T  [RAPE] O R  R O B B E R Y .  A p e r s o n  w h o  a s s a u l t s  a n o t h e r  w i t h  

i n t e n t  to k i l l , or to c o m m i t  a g g r a v a t e d  s e x u a l  a s s a u l t  [RAPE] or r o b b e r y  

u p o n  the p e r s o n  a s s a u l t e d ,  is p u n i s h a b l e  by i m p r i s o n m e n t  [IN T H E  P E N I­

T E N T I A R Y ]  f o r  no t  m o r e  t h a n  15 y e a r s  n o r  les s  t h a n  one year.

* Sec. 5. AS l l . i 5.295 is a m e n d e d  to read:

Sec. I l . i 5 .2 9 5 . U S E  O F  F I R E A R M S  D U R I N G  T H E  C O M M I S S I O N  OF C E R T A I N  

C R I M E S.  A p e r s o n  w h o  u s e s  or c a r r i e s  a f i r e a r m  d u r i n g  t h e  c o m m i s s i o n  

of a r o b b e r y ,  a s s a u l t ,  m u r d e r ,  a g g r a v a t e d  s e x u a l  a s s a u l t  [RAPE], 

b u r g l a r y ,  or k i d n a p p i n g  is g u i l t y  of a f e l o n y  an d  u p o n  c o n v i c t i o n  for a 

f i r s t  o f f e n s e  is p u n i s h a b l e  by i m p r i s o n m e n t  for no t  less t h a n  10 years. 

U p o n  c o n v i c t i o n  f o r  a s e c o n d  or s u b s e q u e n t  o f f e n s e  in v i o l a t i o n  of this 

s e c t i o n ,  t h e  o f f e n d e r  s h a l l  be i m p r i s o n e d  for not less t h a n  25 years.

* Sec. 6. AS 12 . 30 . 0^10 ( b ) is a m e n d e d  to read:

(b) N o t w i t h s t a n d i n g  th e  p r o v i s i o n s  o f  (a) of t his s e c t i o n ,  if the 

o f f e n s e  a p e r s o n  h as  b e e n  c o n v i c t e d  o f  is f irst d e g r e e  m u r d e r ,  a r m e d

(4) t h e  o t h e r  p e r s o n  is less t h a n  16 y e a r s  old.
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r o b b e r y ,  k i d n a p p i n g ,  or a g g r a v a t e d  s e x u a l  a s s a u l t  (as d e f i n e d  in AS 1 1 .- 

15-127) [R A P E  (AS D E F I N E D  IN AS 1 1 . 1 5 . 1 3 0 ) ] ,  he m a y  n o t  be r e l e a s e d  on 

b a i l  e i t h e r  b e f o r e  s e n t e n c i n g  or p e n d i n g  appeal.

* Sec. 7. AS 12.-45 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read: j

|
Sec. 12 . 4 5 . 0 4 5 .  J U R Y  I N S T R U C T I O N S  IN A G G R A V A T E D  S E X U A L  A S S A U L T  

CASES. In a c r i m i n a l  p r o s e c u t i o n  for a g g r a v a t e d  s e x u a l  a s s a u l t  or 

a t t e m p t e d  a g g r a v a t e d  s e x u a l  a s s a u l t ,  t h e  j u r y  m a y  not be i n s t r u c t e d  that 

th e  p r i o r  s e x u a l  c o n d u c t  of th e c o m p l a i n i n g  w i t n e s s  in a n d  of i t s e l f  m a y  

be c o n s i d e r e d  in d e t e r m i n i n g  the c r e d i b i l i t y  of the c o m p l a i n i n g  w i t n e s s ,  

an d  the j u r y  m a y  not be i n s t r u c t e d  t hat it m a y  be i n f e r r e d  t h a t  a female! 

w h o  has p r e v i o u s l y  c o n s e n t e d  to s e x u a l  i n t e r c o u r s e  w i t h  a p e r s o n  o t h e r  

t h a n  the d e f e n d a n t  is m o r e  l i k e l y  to h a v e  c o n s e n t e d  to s e x u a l  i n t e r­

co u r s e  w i t h  the d e f e n d a n t .  j

!
* Sec. 8. S e c t i o n  1 of thi s  Act h a s  th e  e f f e c t  of c h a n g i n g  R u l e  43(g) (11)|,

R u l e s  of C i v i l  P r o c e d u r e ,  by r e q u i r i n g  c e r t a i n  p r o c e d u r e s  to b e  f o l l o w e d  in j
I1

o r d e r  for the d e f e n d a n t  to o f f e r  e v i d e n c e  of s e x u a l  c o n d u c t  of th e  c o m p l a i n­

ing w i t n e s s  u n d e r  AS 1 1 .1 5 . 1 2 0 .

* Sec. 9. AS 1 1 . 1 5 . 1 2 0  - 1 1 . 1 5 . 1 3 4  an d  AS 1 1 . 4 0 . 1 2 0  are r e p e a l e d .

* Sec. 10. T h i s  Act t a k e s e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 7 0 ( c ) .
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