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In t r o d u c e d :  5 / 5 / 7 5
R e f e r r e d :  H e a lt h ,E d u c a t io n  &
S o c i a l  S e r v ic e s  and F in a n c e

BY T H E  H E A L T H ,  E D U C A T I O N  A N D
EN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  B I L L  NO. 481 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

?or a n  Act e n t i t l e d :  "An Act a u t h o r i z i n g  t h e  c r e a t i o n  of h e a l t h  m a i n t e n a n c e

o r g a n i z a t i o n s ;  p r e s c r i b i n g  t h e i r  o r g a n i z a t i o n ,  p o w e r s  

a n d  d u t ie s ;  a n d  p r o v i d i n g  fo r  t h e i r  c e r t i f i c a t i o n  a n d  

r e g i s t r a t i o n ."

3E IT E N A C T E D  BY T H E  LEGISLATURE- OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS  18 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  18. H E A L T H  M A I N T E N A N C E  O R G A N I Z A T I O N S .

Sec. 1 8 . 1 8 . 0 1 0 .  E S T A B L I S H M E N T  O F  H E A L T H  M A I N T E N A N C E  O R G A N I Z A T I O N S ,

(a) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of law, a n y  p e r s o n  m a y  a p p l y  

to t h e  c o m m i s s i o n e r  f o r  a n d  o b t a i n  a c e r t i f i c a t e  o f  a u t h o r i t y  to e s t a b­

li s h  and o p e r a t e  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  in c o m p l i a n c e  w i t h  

th i s  ch a p t e r .  No p e r s o n  m a y  e s t a b l i s h  or o p e r a t e  a h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  in t h i s  state,, n o r  bell  o r  o f f e r  to s e l l ,  or s o l i c i t  o f f e r s  

to p u r c h a s e  or r e c e i v e  a d v a n c e  or p e r i o d i c  c o n s i d e r a t i o n  in c o n j u n c t i o n  

w i t h  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w i t h o u t  o b t a i n i n g  a c e r t i f i c a t e  

o f  a u t h o r i t y  u n d e r  t h i s  c h a p te r .  A f o r e i g n  c o r p o r a t i o n  m a y  q u a l i f y  

u n d e r  t h i s  c h a p t e r ,  s u b j e c t  to its r e g i s t r a t i o n  to do b u s i n e s s  in t his 

s t a t e as a f o r e i g n  c o r p o r a t i o n  u n d e r  A S  10.05.

(b) E v e r y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  on the e f f e c t i v e  d ate 

of t h i s  c h a p t e r  s h a l l  s u b m i t  a n  a p p l i c a t i o n  for a c e r t i f i c a t e  of a u t h o r­

ity u n d e r  sec. 20 o f  t h i s  c h a p t e r  w i t h i n  60 d a y s  of the e f f e c t i v e  date  o: 

t h i s  c h a pt e r .  E a c h  a p p l i c a n t  m a y  c o n t i n u e  to o p e r a t e  u n t i l  t h e  c o m m i s­

si o n e r  ac t s  u p o n  th e  a p p l i c a t i o n .  In the e v e n t  t h a t  an a p p l i c a t i o n  is 

d e n i e d  u n d e r  sec. 30 of t h i s  c h a p t e r ,  the a p p l i c a n t  s h al l  h e n c e f o r t h  be
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t r e a t e d  as a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w h o s e  c e r t i f i c a t e  of 

a u t h o r i t y  ha s b e e n  revok e d .

Sec. 1 8 . 1 8 . 0 2 0 .  A P P L I C A T I O N  F O R  C E R T I F I C A T E  OF A U T H O R I T Y .  (a)

E a c h  a p p l i c a t i o n  for a c e r t i f i c a t e  o f  a u t h o r i t y  s h a l l  be v e r i f i e d  b y  

an o f f i c e r  o r  a u t h o r i z e d  r e p r e s e n t a t i v e  of the applicant;, s h a l l  be in 

a f o r m  p r e s c r i b e d  by the c o m m i s s i o n e r , a n d  s h a l l  set out or be a c c o m­

p a n i e d  by  the foll o w i n g :

(1) a copy of the b a s i c  o r g a n i z a t i o n a l  d o c u m e n t  3 if' a n y , of 

the a p p l i c a n t  s u c h  as the a r t i c l e s  o f  i n c o r p o r a t i o n 3 a r t i c l e s  of a s s o c i­

ations p a r t n e r s h i p  a g r e e m e n t s  trust a g r e e m e n t s  or o t h e r  a p p l i c a b l e  

d o c u m e n t s s  a n d  al l  a m e n d m e n t s  to them;

(2) a co p y  of the b y l a w s , r u l e s , r e g u l a t i o n s , or s i m i l a r

d o c u m e n t s  if a n y , r e g u l a t i n g  th e  c o n d u c t  of t h e  i n t e r n a l  a f f a i r s  of the

a p p l i c a n t ;

(3) 9- -list of the n a m e s s a d d r e s s e s 3 a n d  o f f i c i a l  p o s i t i o n s

of the p e r s o n s  w h o  a r e  to be r e s p o n s i b l e  for the c o n d u c t  of t h e  a f f a i r s

of the a p p l i c a n t s  i n c l u d i n g  al l  m e m b e r s  of t h e  g o v e r n i n g  b o a r d  or 

c o m m i t t e e s the p r i n c i p a l  o f f i c e r s  in the case of a c o r p o r a t i o n s  and 

th e  p a r t n e r s  or m e m b e r s  in the cas e  of a p a r t n e r s h i p  or a s s o c i a t i o n ;

(4) a cop y of a n y  c o n t r a c t  m a d e  or to be m a d e  b e t w e e n  any 

p r o v i d e r s  or p e r s o n s  l i s t e d  in (3) of this s u b s e c t i o n  a n d  th e  a p p l i c a n t ;

(5) a s t a t e m e n t  g e n e r a l l y  d e s c r i b i n g  the h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n s  its h e a l t h  car e  p l a n  or p l a n s  s s e r v i c e s , f a c i l i t i e s  a n d  

p e r s o n n e l ;

(6) a cop y  of th e  f o r m  of e v i d e n c e  of c o v e r a g e  to be i s s u e d  

to the  e n r o l l e e s ;

(7) c o p i e s  of al l  c o n t r a c t  f o r m s  w h i c h  the o r g a n i z a t i o n  

p r o p o s e s  to o f f e r  e n r o l l e d  p a r t i c i p a n t s ;

(8) f i n a n c i a l  s t a t e m e n t s  s h o w i n g  th e  a p p l i c a n t ' s  a s s e t s 3 
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l i a b i l i t i e s ,  s o u r c e s  o f  f i n a n c i a l  s u p p o rt  and w o rk in g  c a p i t a l ,  a  f i n a n ­

c i a l -  p l a n ,  and an e s t im a t e  o f  t h e  am ount o f  t im e  w h ic h  w i l l  be r e q u ir e d  

f o r  t h e  o r g a n iz a t io n  t o  b r e a k  e v e n ;

( 9 )  a  d e s c r i p t i o n  o f  t h e  p ro p o se d  m ethod o f  m a r k e t in g  th e

p l a n ;

( 1 0 )  a  p o w er o f  a t t o r n e y  d u ly  e x e c u te d  b y th e  a p p l i c a n t ,  i f  

n d t  d o m ic i le d  i n  t h i s  s t a t e ,  a p p o in t in g  th e  c o m m is s io n e r  and h i s  s u c ­

c e s s o r s  i n  o f f i c e ,  and d u ly  a u t h o r iz e d  d e p u t ie s ,  a s  th e  t r u e  and la w f u l  

a t t o r n e y  o f  t h e  a p p l ic a n t  i n  and f o r  t h i s  s t a t e  upon whom a l l  l a w f u l  

p r o c e s s  i n  a n y  l e g a l  a c t io n  o r  p r o c e e d in g  a g a in s t  t h e  h e a l t h  m a in te n a n c e  

o r g a n iz a t io n  on a c a u s e  o f  a c t io n  a r i s i n g  i n  t h i s  s t a t e  may be s e r v e d ;

( 1 1 )  a s ta t e m e n t  r e a s o n a b ly  d e s c r ib i n g  th e  g e o g ra p h ic  a r e a  

o r  a r e a s  t o  be s e r v e d ;

( 1 2 )  a d e s c r i p t i o n  o f  th e  c o m p la in t  p r o c e d u re s  t o  be u t i l i z e d  

a s  r e q u ir e d  u n d e r s e c .  100 o f  t h i s  c h a p t e r ;

( 1 3 )  a d e s c r i p t i o n  o f  t h e  p r o c e d u r e s  and p ro g ra m s to  be 

im p le m e n te d  to  m eet th e  q u a l i t y  o f  h e a l t h  c a r e  r e q u ir e m e n t s  i n  s e c .  

3 0 ( b ) ( 2 )  o f  t h i s  c h a p t e r ;

( 1 4 )  a  d e s c r i p t i o n  o f  t h e  m e ch an ism  b y w h ic h  e n r o l l e e s  w i l l  

be g iv e n  an  o p p o r t u n it y  t o  p a r t i c i p a t e  i n  m a t t e r s  o f  p o l i c y  and o p e ra ­

t i o n  u n d e r s e c .  5 0 ( b )  o f  t h i s  c h a p t e r ;

( 1 5 )  w h a t e v e r  o t h e r  In f o r m a t io n  th e  c o m m is s io n e r  may r e q u ir e  

t o  make t h e  d e t e r m in a t io n s  r e q u ir e d  i n  s e c .  30 o f  t h i s  c h a p t e r .

( b )  A h e a l t h  m a in te n a n c e  o r g a n iz a t io n  s h a l l ,  u n le s s  o t h e r w is e  

p r o v id e d  f o r  i n  t h i s  c h a p t e r ,  f i l e  a  n o t ic e  d e s c r ib i n g  a n y  m o d i f ic a t io n  

o f  th e  o p e r a t io n  s e t  o u t i n  th e  in f o r m a t io n  r e q u ir e d  by ( a )  o f  t h i s  

s e c t i o n .  Th e n o t ic e  s h a l l  be f i l e d  w i t h  t h e  c o m m is s io n e r  b e f o r e  t h e  

m o d i f i c a t i o n .  I f  t h e  c o m m is s io n e r  d oes n o t d is a p p r o v e  w i t h i n  45 d a y s  

o f  f i l i n g ,  th e  m o d i f i c a t io n  s h a l l  be c o n s id e r e d  a p p ro v e d . The
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c o m m i s s i o n e r  m a y  p r o m u l g a t e  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e­

dur e  Act (AS 44.62) e x e m p t i n g  f r o m  the f i l i n g  r e q u i r e m e n t s  of thi s  

s u b s e c t i o n  t h o s e  i t e m s he  c o n s i d e r s  u n n e c e s s a r y .

Sec. 1 8 . 1 8 . 0 3 0 .  I S S U A N C E  OP C E R T I F I C A T E  OF A U T H O R I T Y .  (a) U p o n  

r e c e i p t  of a n  a p p l i c a t i o n  for i s s u a n c e  of a c e r t i f i c a t e  of a u t h o r i t y ,  

the c o m m i s s i o n e r  s h a l l  I m m e d i a t e l y  t r a n s m i t  c o p i e s  of the a p p l i c a t i o n  

a n d  a c c o m p a n y i n g  d o c u m e n t s  to the c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  

s e r v i c e s .

(b) T h e c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  s h a l l  d e t e r­

mi n e  w h e t h e r  the a p p l i c a n t  for a c e r t i f i c a t e  of a u t h o r i t y ,  w i t h  r e s p e c t  

to h e a l t h  care s e r v i c e s  to be furn i sh e d :

(1) h a s  d e m o n s t r a t e d  the w i l l i n g n e s s  a n d  p o t e n t i a l  a b i l i t y  

to a s s u r e  tha t  the h e a l t h  care s e r v i c e s  w i l l  be p r o v i d e d  in a m a n n e r  

to a s s u r e  a v a i l a b i l i t y  a n d  a c c e s s i b i l i t y  of a d e q u a t e  p e r s o n n e l  a n d  

f a c i l i t i e s ,  an d  c o n t i n u i t y  of s e r v ic e ;

(2) h a s  a r r a n g e m e n t s  e s t a b l i s h e d  in a c c o r d a n c e  w i t h  r e g u l a­

ti o n s  p r o m u l g a t e d  by the c o m m i s s i o n e r  for an  o n - g o i n g  q u a l i t y  of h e a l t h  

car e a s s u r a n c e  p r o g r a m  c o n c e r n i n g  h e a l t h  c a r e  p r o c e s s e s  a n d  o u t c o m e s ;

(3) ha s  a p r o c e d u r e ,  e s t a b l i s h e d  in a c c o r d a n c e  w i t h  r e g u l a­

tions of the c o m m i s s i o n e r ,  to d e v e l o p ,  c o m p i l e ,  e v a l u a t e ,  a n d  r e p o r t  

s t a t i s t i c s  r e l a t i n g  to the cost of its o p e r a t i o n s ,  t he  p a t t e r n  of 

u t i l i z a t i o n  of its s e r v i c e s ,  the a v a i l a b i l i t y  a n d  a c c e s s i b i l i t y  o f  its 

s e r v i c e s ,  a n d  s u c h  o t h e r  m a t t e r s  as ma y  be r e a s o n a b l y  r e q u i r e d  by the 

c o m m i s s i o n e r ;

(c) W i t h i n  30 day s  o f  r e c e i p t  of th e  a p p l i c a t i o n  for i s s u a n c e  

o f  a c e r t i f i c a t e  o f  a u t h o r i t y ,  the c o m m i s s i o n e r  of  h e a l t h  a n d  s o c i a l  

s e r v i c e s  s h a l l  c e r t i f y  to t h e c o m m i s s i o n e r  w h e t h e r  t h e  p r o p o s e d  h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n  m e e t s  the r e q u i r e m e n t s  of (b) of this s e c t i o n .  

If the c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  c e r t i f i e s  t hat the
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h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  d o e s  not m e e t  t h e s e  r e q u i r e m e n t s ,  he 

s h a l l  s p e c i f y  I n  w h a t  r e s p e c t s  it Is d e f i c i e n t .

(d) Th e  c o m m i s s i o n e r  s h a l l  i s s u e  or d e n y  a c e r t i f i c a t e  of a u t h o r­

ity to any p e r s o n  f i l i n g  a n  a p p l i c a t i o n  u n d e r  sec. 20 of thi s c h a p t e r  

w i t h i n  30 d ays o f  r e c e i p t  of t h e  c e r t i f i c a t i o n  f r o m  the c o m m i s s i o n e r  

of h e a l t h  a n d  s o c i a l  s e r v i c e s .  I s s u a n c e  o f  a c e r t i f i c a t e  of a u t h o r i t y  

s h a l l  be g r a n t e d  u p o n  p a y m e n t  o f  the a p p l i c a t i o n  fee p r e s c r i b e d  in 

sec. 160 of t h i s  c h a p t e r  if the c o m m i s s i o n e r  is s a t i s f i e d  th a t  the 

f o l l o w i n g  c o n d i t i o n s  a r e  m e t :

(1) th e c o m m i s s i o n e r  of h e a l t h  an d  s o c i a l  s e r v i c e s  c e r ti f i e s ,  

in a c c o r d a n c e  w i t h  (a) - (c) of  thi s s e c t i o n  tha t  the h e a l t h  m a i n t e­

n a n c e  o r g a n i z a t i o n ' s  p r o p o s e d  p l a n  of o p e r a t i o n  m e e t s  the r e q u i r e m e n t s  

o f  (b) of this s e c t i o n ;

(2) th e  h e a l t h  car e  p l a n  c o n s t i t u t e s  a n  a p p r o p r i a t e  

m e c h a n i s m  w h e r e b y  t h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w i l l  e f f e c t i v e l y  

p r o v i d e  o r  a r r a n g e  f o r  the p r o v i s i o n  of b a s i c  h e a l t h  care s e r v i c e s  on 

a p r e p a i d  b a s i s ,  t h r o u g h  i n s u r a n c e  or o t h e r w i s e , e x c e p t  to th e  e x t e n t  

o f  r e a s o n a b l e  r e q u i r e m e n t s  f o r  c o - p a y m e n t s ;

(3) t h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  is f i n a n c i a l l y  

r e s p o n s i b l e  a n d  m a y  r e a s o n a b l y  be e x p e c t e d  to m e e t  its o b l i g a t i o n s  to 

e n r o l l e e s  a n d  p r o s p e c t i v e  e n r o l l e e s ;  in m a k i n g  thi s  d e t e r m i n a t i o n ,  the 

c o m m i s s i o n e r  m a y  c o n s i d e r

(A) the f i n a n c i a l  s o u n d n e s s  o f  the h e a l t h  c are p l a n ’s 

a r r a n g e m e n t s  f o r  h e a l t h  c a r e  s e r v i c e s  an d  the s c h e d u l e  of c h a r g e s  

u s e d  in c o n n e c t i o n  w i t h  them;

(B) the a d e q u a c y  o f  w o r k i n g  c ap i t a l ;

(C) any a g r e e m e n t  w i t h  a n  i n s u r e r ,  a h o s p i t a l  or m e d i c a l  

s e r v i c e  c o r p o r a t i o n ,  a g o v e r n m e n t  a g e n c y ,  or an y  o t h e r  o r g a n i z a t i o n  

f o r  p a y i n g  o r  i n s u r i n g  t h e  p a y m e n t  o f  th e  cost of h e a l t h  care
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s e r v i c e s  or the p r o v i s i o n  for a u t o m a t i c  a p p l i c a b i l i t y  of an a l t e r­

na t i v e  c o v e r a g e  in  the e vent of d i s c o n t i n u a n c e  o f  the p lan;

(D) an y  a g r e e m e n t  w i t h  p r o v i d e r s  for the p r o v i s i o n  of 

h e a l t h  c are s e r v i c e s ;  an d

(E) any S u r e t y  b o n d  or d e p o s i t  of c a s h  or s e c u r i t i e s  

s u b m i t t e d  in a c c o r d a n c e  w i t h  sec. 110 o f  this c h a p t e r  as a guararrte 

that the o b l i g a t i o n s  w i l l  be d u l y  p e r f o r m e d ;

(4) the e n r o l l e e s  w i l l  be a f f o r d e d  an o p p o r t u n i t y  to p a r t i c i­

pat e  in m a t t e r s  of p o l i c y  a n d  o p e r a t i o n  u n d e r  sec. 50 of this c ha p t e r ;

(5) n o t h i n g  in the p r o p o s e d  m e t h o d  of o p e r a t i o n s  as showri b y  

the i n f o r m a t i o n  s u b m i t t e d  u n d e r  sec. 20 of t h i s  c h a p t e r  o r  by i n d e p e n d e n t  

i n v e s t i g a t i o n s  is c o n t r a r y  to the p u b l i c  i n t e r e s t ;

(6) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a s s u r e s  tha t  the 

p r o c e d u r e s  fo r  o f f e r i n g  a n d  t e r m i n a t i n g  c o n t r a c t s  for h e a l t h  c are servic 

with e n r o l l e e s  a r e  e q u i t a b l e  in c o m p a r i s o n  to p r e v a i l i n g  h e a l t h  i n s u r a n c  

s u b s c r i p t i o n  p r a c t i c e s *  an d

(7) any d e f i c i e n c i e s  c e r t i f i e d  by the c o m m i s s i o n e r  of h e a l t h  

an d  s o c i a l  s e r v i c e s  h a v e  b e e n  correc t e d .

(e) A c e r t i f i c a t e  of a u t h o r i t y  m a y  be d e n i e d  o n l y  a f t e r  c o m p l i a n c e  

w i t h  th e r e q u i r e m e n t s  of sec. 150 of this chapt e r .

Sec. 1 8. 1 8 . 0 4 0 .  P O W E R S  OP H E A L T H  M A I N T E N A N C E  O R G A N I Z A T I O N S .  (a)

Th e  p o w e r s  of a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  i n c l u d e  , bu t  are not 

l i m i t e d  t o , the f o l l o w i n g :

(1) the p u r c h a s e ,  lease, c o n s t r u c t i o n ,  r e n o v a t i o n ,  o p e r a­

tion, or m a i n t e n a n c e  of h o s p i t a l s ,  m e d i c a l  f a c i l i t i e s ,  or both, a n d  

t h e i r  a n c i l l a r y  e q u i p m e n t ,  a n d  w h a t e v e r  p r o p e r t y  that m a y  r e a s o n a b l y  be 

r e q u i r e d  fo r  its p r i n c i p a l  o f f i c e  or for t h o s e  o t h e r  p u r p o s e s  t hat m a y  

be n e c e s s a r y  in th e  t r a n s a c t i o n  of the b u s i n e s s  of the o r g a n i z a t i o n ;

(2) the m a k i n g  of loans to a m e d i c a l  g r o u p  u n d e r  c o n t r a c t
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w i t h  it in f u r t h e r a n c e  of its p r o g r a m  or the m a k i n g  of l oans to a c o r­

p o r a t i o n  o r  c o r p o r a t i o n s  u n d e r  its c o n t r o l  for the p u r p o s e  o f  a c q u i r i n g  

or c o n s t r u c t i n g  m e d i c a l  f a c i l i t i e s  a n d  h o s p i t a l s  or in f u r t h e r a n c e  of 

a p r o g r a m  p r o v i d i n g  h e a l t h  c a r e  s e r v i c e s  to e n r o l l e e s ;

(3) the f u r n i s h i n g  of p r e p a i d  h e a l t h  car e s e r v i c e s  t h r o u g h  

p r o v i d e r s  w h i c h  a r e  u n d e r  c o n t r a c t  w i t h  o r  e m p l o y e d  by t h e  h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n ;

( 4 ) t h e  c o n t r a c t i n g  w i t h  a n y  p e r s o n  for the p e r f o r m a n c e  on- 

its b e h a l f  o f  c e r t a i n  f u n c t i o n s  s u c h  as m a r k e t i n g ,  e n r o l l m e n t ,  and  

a d m i n i s t r a t i o n ;

(5) t h e  c o n t r a c t i n g  w i t h  a n  i n s u r a n c e  c o m p a n y  l i c e n s e d  in 

thi s st a t e ,  o r  w i t h  a h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n  a u t h o r i z e d  

to do b u s i n e s s  i n  t h i s  st a te ,  for the p r o v i s i o n  o f  i n s u r a n c e ,  i n d e m n i t y ,  

or r e i m b u r s e m e n t  a g a i n s t  the cost o f  h e a l t h  care  s e r v i c e s  p r o v i d e d  by 

the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n ;

(6) the o f f e r i n g ,  in a d d i t i o n  to b a s i c  h e a l t h  c a r e  s e r v i c e s ,

of

(A) a d d i t i o n a l  h e a l t h  c a r e  s e r v i c e s ;

(B) i n d e m n i t y  b e n e f i t s  c o v e r i n g  o u t - o f - a r e a  or e m e r g e n c y  

s e r v i c e s ;  a n d

(C) i n d e m n i t y  b e n e f i t s ,  in a d d i t i o n  to t h o s e  r e l a t i n g  

to o u t - o f - a r e a  a n d  e m e r g e n c y  s e r v i c e s ,  p r o v i d e d  t h r o u g h  i n s u r e r s  

or h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n s ;

(7) th e  a c c e p t a n c e  of p a y m e n t s  or gr a n t s  f r o m  g o v e r n m e n t a l  

or p r i v a t e  a g e n c i e s  or p er s o n s .

(b) A h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a l l  file n o t i c e ,  w i t h  

a d e q u a t e  s u p p o r t i n g  i n f o r m a t i o n ,  w i t h  the c o m m i s s i o n e r  o f  c o m m e r c e  

b e f o r e  the e x e r c i s e  o f  an y  p o w e r  g r a n t e d  i n  (a)(1) or (2) o f  this 

s e c t io n .  T h e  c o m m i s s i o n e r  s h a l l  d i s a p p r o v e  that e x e r c i s e  o f  p o w e r  if
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in hi s  j u d g m e n t  it w o u l d  s u b s t a n t i a l l y  a n d  a d v e r s e l y  a f f e c t  th e  f i n a n -  

c i a l  s o u n d n e s s  of the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a n d  e n d a n g e r  its 

a b i l i t y  to m e e t  its o b l i g a t i o n s .  If the c o m m i s s i o n e r  doe s  not d i s a p p r o v e  

w i t h i n  30 d ays of the fili n g,  it s h al l  be c o n s i d e r e d  a p p r o v e d .

Sec. 18 . 1 8 . 0 5 0 .  G O V E R N I N G  BODY. (a) T h e  g o v e r n i n g  b o d y  of a

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  i n c l u d e  p r o v i d e r s  o r  e n r o l l e e s .

(b) Th e  g o v e r n i n g  b o d y  s h a l l  e s t a b l i s h  a n d  u t i l i z e  a m e c h a n i s m  

to a f f o r d  the e n r o l l e e s  a n  o p p o r t u n i t y  to p a r t i c i p a t e  in m a t t e r s  of 

p o l i c y  a n d  o p e r a t i o n  t h r o u g h  the e s t a b l i s h m e n t  of a d v i s o r y  p a n e l s ,  by 

the use o f  a d v i s o r y  r e f e r e n d a  on m a j o r  p o l i c y  d e c i s i o n s ,  or t h r o u g h  the i 

u se of o t h e r  m e c h a n i s m s .

Sec. 1 8 . 18 . 0 6 0 .  F I D U C I A R Y  R E S P O N S I B I L I T I E S .  A d i r e c t o r ,  o f f i c e r  

or p a r t n e r  of a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w h o  r e c e i v e s ,  c o l l e c t s ,  

d i s b u r s e s ,  or i n v e s t s  f unds in c o n n e c t i o n  w i t h  t h e  a c t i v i t i e s  of that | 

o r g a n i z a t i o n  s h a l l  be r e s p o n s i b l e  for t h o s e  f u n d s in a f i d u c i a r y  r e l a­

ti o n s h i p  to the e n r ol l e e s .

Sec. I 8 . l8 . 0 7 0 .  E V I D E N C E  O F  C O V E R A G E  A N D  C H A R G E S  F O R  H E A L T H  C A R E

S E R V I C E S .  (a) E v e r y  e n r o l l e e  r e s i d i n g  in thi s  s tate is e n t i t l e d  to

e v i d e n c e  of c o v e r a g e  u n d e r  a h e a l t h  care plan. If the e n r o l l e e  obtains' 

c o v e r a g e  u n d e r  a h e a l t h  care p l a n  t h r o u g h  an i n s u r a n c e  p o l i c y  or a 

c o n t r a c t  i s s u e d  by a h o s p i t a l  o.r m e d i c a l  s e r v i c e  c o r p o r a t i o n ,  w h e t h e r  

by o p t i o n  or o t h e r w i s e ,  the i n s u r e r  or the h o s p i t a l  or m e d i c a l  s e r v i c e  

c o r p o r a t i o n  s h a l l  i s s u e the e v i d e n c e  of c o v e r a g e .  O t h e r w i s e ,  the 

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h al l  i s s ue  the e v i d e n c e  of c o v e r a g e.

(b) No e v i d e n c e  of c o v e r a g e ,  or a m e n d m e n t  to it, m a y  be i s s u e d  

or d e l i v e r e d  to a p e r s o n  in this state u n t i l  a c o p y  o f  the f o r m  o f  the 

e v i d e n c e  o f  c o v e r a g e ,  or a m e n d m e n t  to it, has b e e n  f i l e d  w i t h  a n d  

a p p r o v e d  by the c o m m i s s i o n e r .

(c) A n  e v i d e n c e  of c o v e r a g e  s h a l l  c o n t a i n  
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(1) n o  p r o v i s i o n s  or s t a t e m e n t s  w h i c h  ar e  u n j u s t ,  u n f a i r ,  

i n e q u i t a b l e ,  m i s l e a d i n g ,  d e c e p t i v e ,  w h i c h  e n c o u r a g e  m i s r e p r e s e n t a t i o n ,  

or w h i c h  a r e  u n t r u e ,  m i s l e a d i n g  or d e c e p t i v e  as d e f i n e d  i n  sec. 130(a) 

o f  this c h a p t e r ;  a n d

(2) a c l e a r  a n d  c o m p l e t e  s t a t e m e n t ,  if a c o n t r a c t ,  or a 

r e a s o n a b l y  c o m p l e t e  s u m m a r y ,  if a c e r t i f i c a t e ,  of

(A) the h e a l t h  c a r e  s e r v i c e s  a nd  the i n s u r a n c e  or o t h e r  

b e n e f i t s ,  if a ny, to w h i c h  th e  e n r o l l e e  is e n t i t l e d  u n d e r  the 

h e a l t h  c a r e  p l a n ;

(B) a n y  l i m i t a t i o n s  on t h e  s e r v i c e s ,  k i n d  of s e r v i c e s ,  

b e n e f i t s ,  o r  k i n d  o f  b e n e f i t s ,  to be p r o v i d e d ,  i n c l u d i n g  any 

d e d u c t i b l e  o r  c o - p a y m e n t  f e a t u r e ;

(C) w h e r e  a n d  in  w h a t  m a n n e r  i n f o r m a t i o n  is a v a i l a b l e  

as to h o w  s e r v i c e s  m a y  be o b t a i n e d ;

(D) the t o t a l  a m o u n t  of p a y m e n t  f o r  h e a l t h  care  s e r v i c e s  

a n d  th e  i n d e m n i t y  o r  s e r v i c e  b e n e f i t s ,  if any , w h i c h  th e  e n r o l l e e  

is o b l i g a t e d  to p a y  w i t h  r e s p e c t  to i n d i v i d u a l  c o n t r a c t s ,  or a n  

i n d i c a t i o n  w h e t h e r  t h e  p l a n  is c o n t r i b u t o r y  o r  n o n c o n t r i b u t o r y  w i t h  

r e s p e c t  to g r o u p  c e r t i f i c a t e s ;

(E) a c l e a r  a n d  u n d e r s t a n d a b l e  d e s c r i p t i o n  o f  the 

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n ' s  m e t h o d  for r e s o l v i n g  e n r o l l e e  

c o m p l a i n t s .

(d) A n y  s u b s e q u e n t  c h a n g e  in th e  e v i d e n c e  o f  c o v e r a g e  s h a l l  be 

e v i d e n c e d  i n  a s e p a r a t e  d o c u m e n t  i s s u e d  to the e n r o l l e e .

(e) A  c o p y  o f  the f o r m  o f  t h e  e v i d e n c e  o f  c o v e r a g e  to be u s e d  in 

thi s s t a t e ,  a n d  a n y  a m e n d m e n t  to it, s h a l l  be s u b j e c t  to the f i l i n g  and 

a p p r o v a l  r e q u i r e m e n t s  o f  (b) o f  t his s e c t i o n  u n l e s s  it is s u b j e c t  to 

the j u r i s d i c t i o n  o f  t he  c o m m i s s i o n e r  u n d e r  the laws g o v e r n i n g  h e a l t h  

i n s u r a n c e  o r  h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n s ,  in w h i c h  e v e n t
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the f i l i n g  a n d  a p p r o v a l  p r o v i s i o n s  of t h e s e  laws s h a l l  ap p l y . To the 

e x t e n t ,  h o w e v e r ,  that t h e s e  p r o v i s i o n s  do not app l y ,  t h e  r e q u i r e m e n t s  

in (c) of t h i s  s e c t i o n  are a p p l i c a b l e .

(f) No s c h e d u l e  of c h a r g e s  for e n r o l l e e  c o v e r a g e  for h e a l t h  care 

s e r v i c e s ,  or a m e n d m e n t  to it, m a y  be u s e d  in c o n j u n c t i o n  w i t h  any 

h e a l t h  c are p l a n  u n t i l  a c o p y  of the s c h e d u l e ,  o r  a m e n d m e n t  to it, has 

b e e n  f i l e d  w i t h  the c o m m i s s i o n e r .

(g) Th e  c o m m i s s i o n e r  sh a l l ,  w i t h i n  a r e a s o n a b l e  p e r i o d ,  a p p r o v e  

any f o r m  if the r e q u i r e m e n t s  o f  (a) - (e) of this s e c t i o n  a r e  met  an d  

any s c h e d u l e  o f  c h a r g e s  if the r e q u i r e m e n t  of (f) of this s e c t i o n  is 

met. It s h a l l  be u n l a w f u l  to i s s u e a f o r m  u n t i l  a p p r o v e d .  If the 

c o m m i s s i o n e r  d i s a p p r o v e s  the filing, he s h a l l  n o t i f y  the filer. In 

the n o t i c e ,  th e  c o m m i s s i o n e r  s h a l l  s p e c i f y  the r e a s o n s  for his d i s -  

a p p r o v a l .  A h e a r i n g  w i l l  be g r a n t e d  w i t h i n  30 days a f t e r  a r e q u e s t  in 

w r i t i n g  by the p e r s o n  filing. If the c o m m i s s i o n e r  d o e s  not d i s a p p r o v e  

any f o r m  w i t h i n  30 days of the f i l i n g  of the forms, t h e y  s h a l l  be 

c o n s i d e r e d  a p p r o v e d .

(h) The c o m m i s s i o n e r  m a y  r e q u i r e  th e s u b m i s s i o n  of w h a t e v e r  r e l e­

vant i n f o r m a t i o n  he c o n s i d e r s  n e c e s s a r y  in d e t e r m i n i n g  w h e t h e r  to approve 

or d i s a p p r o v e  a f i l i n g  m a d e  u n d e r  this section.

Sec. 1 8 . 18.080. A N N U A L  R E PO R T .  (a) E v e r y  h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  s h a l l  a n n u a l l y ,  b e f o r e  M a r c h  1, fil e a r e p o r t  v e r i f i e d  by 

at least t w o  p r i n c i p a l  o f f i c e r s  w i t h  th e  c o m m i s s i o n e r ,  c o v e r i n g  the 

p r e c e d i n g  c a l e n d a r  year.

(b) Th e  r e p o r t  s h a l l  be on forms p r e s c r i b e d  by th e  c o m m i s s i o n e r  

a n d  s h a l l  i n c l u d e

(1) a f i n a n c i a l  s t a t e m e n t  of the o r g a n i z a t i o n ,  i n c l u d i n g  its 

b a l a n c e  s h e e t  a n d  r e c e i p t s  a n d  d i s b u r s e m e n t s  for the p r e c e d i n g  y e a r  

c e r t i f i e d  by a n  i n d e p e n d e n t  p u b l i c  a c c o u n t a n t ;
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(2) a n y  m a t e r i a l  c h a n g e s  in the i n f o r m a t i o n  s u b m i t t e d  u n d e r  

sec. 20(a) o f  t his c h a p t e r ;

(3) th e  n u m b e r  o f  p e r s o n s  e n r o l l e d  d u r i n g  the y e a r ,  the 

n u m b e r  o f  e n r o l l e e s  at t h e  e n d  o f  the y ear, a n d  the n u m b e r  of  e n r o l l­

m e n t s  t e r m i n a t e d  d u r i n g  t h e  y e ar ;

(4) w h a t e v e r  o t h e r  i n f o r m a t i o n  r e l a t i n g  to the p e r f o r m a n c e  

o f  t h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  tha t  is n e c e s s a r y  to e n a b l e  the 

c o m m i s s i o n e r  to c a r r y  o u t  h i s  d u t i e s  u n d e r  t his c h a p t e r .

Sec. 1 8 . 1 8 . 0 9 0 .  I N F O R M A T I O N  TO E N R O L L E E S .  E v e r y  h e a l t h  m a i n t e­

na n c e  o r g a n i z a t i o n  s h a l l  a n n u a l l y  p r o v i d e  to its e n r o l l e e s

(1) th e  m o s t  r e c e n t  a n n u a l  s t a t e m e n t  of f i n a n c i a l  c o n d i­

t i o n  i n c l u d i n g  a b a l a n c e  s h e e t  a n d  s u m m a r y  of r e c e i p t s  a n d  d i s b u r s e­

me n t s ;

(2) a d e s c r i p t i o n  o f  s e r v i c e s  a n d  i n f o r m a t i o n  as to w h e r e  

a n d  h o w  to s e c u r e  t hem; a n d

(3) a c l e a r  a n d  u n d e r s t a n d a b l e  d e s c r i p t i o n  o f  the h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n ' s  m e t h o d  fo r  r e s o l v i n g  e n r o l l e e  c o m p l a i n t s .

See. 1 8 . 1 8 . 1 0 0 .  C O M P L A I N T  S Y S T E M .  (a) E v e r y  h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a c o m p l a i n t  s y s t e m  to p r o v i d e  

r e a s o n a b l e  p r o c e d u r e s  f o r  th e  r e s o l u t i o n  o f  w r i t t e n  c o m p l a i n t s  i n i t i­

a t e d  by e n r o l l e e s  c o n c e r n i n g  h e a l t h  c are s e r v i c e s .

(b) T h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a l l  m a i n t a i n  r e c o r d s  of 

w r i t t e n  c o m p l a i n t s  f i l e d  w i t h  it a n d  s h a l l  s u b m i t  to th e  c o m m i s s i o n e r  

a s u m m a r y  r e p o r t  at t h o s e  t i m e s  a n d  in the f o r m a t  that the c o m m i s s i o n e r  

m a y  r e q u i r e .  Th e  c o m p l a i n t s  i n v o l v i n g  o t h e r  p e r s o n s  s h a l l  be r e f e r r e d  

to t h o s e  p e r s o n s  w i t h  a c o p y  to the c o m m i s s i o n e r .

Sec. 1 8 . 1 8 . 1 1 0 .  P R O T E C T I O N  A G A I N S T  I N S O L V E N C Y .  As a g u a r a n t e e  

tha t  the o b l i g a t i o n s  to e n r o l l e e s  w i l l  be p e r f o r m e d ,  a h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  s h a l l  f u r n i s h  a s u r e t y  b o n d  in the f o l l o w i n g  a m o u n t  or
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d e p o s i t  w i t h  the c o m m i s s i o n e r  c a s h  on s e c u r i t i e s  a c c e p t a b l e  to h i m  in

at least the s ame amount;

2500 or less e n r o l l e e s  $ 1 0 , 0 0 0

2501 - 3500 e n r o l l e e s  1 5 , 0 0 0

3501 ~ 4500 e n r o l l e e s  2 0 , 0 0 0

4501 - 5500 e n r o l l e e s  2 5 , 0 0 0
5501 or m o r e  e n r o l l e e s  30,000

Sec. 1 8 . 18 . 1 2 0 .  P O W E R S  OP I N S U R E R S  A N D  H O S P I T A L  A N D  M E D I C A L  S E R­

V I C E  C O R P O R A T I O N S .  (a) An I n s u r a n c e  c o m p a n y  l i c e n s e d  in this state, 

or a h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n  a u t h o r i z e d  to do b u s i n e s s  

in this state, m a y  e i t h e r  d i r e c t l y  or t h r o u g h  a s u b s i d i a r y  or a f f i l i a t e  

o r g a n i z e  a n d  o p e r a t e  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  u n d e r  the p r o v i­

sions of thi s  chapt e r.  N o t w i t h s t a n d i n g  any o t h e r  l a w  'which ma y be 

i n c o n s i s t e n t  w i t h  this c h ap t e r ,  any two or m o r e  i n s u r a n c e  c o m p a n i e s ,  

h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n s ,  or s u b s i d i a r i e s  o r  a f f i l i a t e s  

o f  them, m a y  j o i n t l y  o r g a n i z e  a n d  o p e r a t e  a h e a l t h  m a i n t e n a n c e  organiza^ 

t i o n .

(b) N o t w i t h s t a n d i n g  any p r o v i s i o n  of AS 21, a n  i n s u r e r  or a 

h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n  m a y  c o n t r a c t  w i t h  a h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n  to p r o v i d e  i n s u r a n c e  or s i m i l a r  p r o t e c t i o n  

a g a i n s t  the cost of care p r o v i d e d  t h r o u g h  h e a l t h  m a i n t e n a n c e  o r g a n i z a­

tions a n d  to p r o v i d e  c o v e r a g e  in the e v e n t  o f  th e  f a i l u r e  of the h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n  to m e e t  its o b l i g a t i o n s .  T h e  e n r o l l e e s  of 

a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o n s t i t u t e  a p e r m i s s i b l e  g r o u p  u n d e r  

t h e s e  laws.

Sec. 1 8 . 1 8 . 1 3 0 .  P R O H I B I T E D  P R A C T I C E S .  (a) No h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n ,  or r e p r e s e n t a t i v e  of it, m a y  c a u s e  or k n o w i n g l y  p e r m i t  

the use o f  a d v e r t i s i n g  w h i c h  is u n t r u e  or m i s l e a d i n g ,  s o l i c i t a t i o n  

w h i c h  is u n t r u e  or m i s l e a d i n g ,  or any f o r m  of e v i d e n c e  of c o v e r a g e  
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(1) a s t a t e m e n t  or i t e m  o f  I n f o r m a t i o n  s h a l l  be c o n s i d e r e d  

to b e  u n t r u e  i f  it d o e s  n o t  c o n f o r m  to fact in an y  r e s p e c t  w h i c h  is or 

m a y  be s i g n i f i c a n t  t o  a n  e n r o l l e e  of, o r  p e r s o n  c o n s i d e r i n g  e n r o l l m e n t  

in, a h e a l t h  c a r e  p l a n ;

(2) a s t a t e m e n t  or i t e m  of i n f o r m a t i o n  s h a l l  be c o n s i d e r e d  

to be m i s l e a d i n g ,  w h e t h e r  or n o t  it m a y  be l i t e r a l l y  u n t r u e ,  if, in 

th e  t o t a l  c o n t e x t  i n  w h i c h  t h e  s t a t e m e n t  is m a d e  or th e  i t e m  o f  i n f o r­

m a t i o n  is c o m m u n i c a t e d ,  th e s t a t e m e n t  or i t e m  o f  i n f o r m a t i o n  m a y  be 

r e a s o n a b l y  u n d e r s t o o d  b y  a r e a s o n a b l e  p e r s o n ,  no t  p o s s e s s i n g  s p e c i a l  

k n o w l e d g e  r e g a r d i n g  h e a l t h  c a r e  c o v e r a g e ,  as i n d i c a t i n g  an y  b e n e f i t  or 

a d v a n t a g e  o r  t h e  a b s e n c e  o f  a n y  e x c l u s i o n ,  l i m i t a t i o n ,  or d i s a d v a n t a g e  

o f  p o s s i b l e  s i g n i f i c a n c e  to a n  e n r o l l e e  of, or p e r s o n  c o n s i d e r i n g  

e n r o l l m e n t  in, a h e a l t h  c a r e  p l a n ,  i f  th e  b e n e f i t  or a d v a n t a g e  or 

a b s e n c e  of l i m i t a t i o n ,  e x c l u s i o n  or d i s a d v a n t a g e  doe s  not in fact exist;

(3) a n  e v i d e n c e  of c o v e r a g e  s h a l l  be c o n s i d e r e d  to be d e c e p­

ti v e  if  th e  e v i d e n c e  o f  c o v e r a g e  t a k e n  as a w h o l e ,  a n d  w i t h  c o n s i d e r a­

t i o n  g i v e n  to t y p o g r a p h y  a n d  f o r m a t ,  as w e l l  as l a n g u a g e ,  is s u c h  as

to c a u s e  a r e a s o n a b l e  p e r s o n ,  n o t  p o s s e s s i n g  s p e c i a l  k n o w l e d g e  r e g a r d i n g  

h e a l t h  c a r e  p l a n s  a n d  e v i d e n c e s  o f  c o v e r a g e  f o r  t hem, to e x p e c t  b e n e­

fits, s e r v i c e s ,  c h a r g e s ,  or o t h e r  a d v a n t a g e s  w h i c h  the e v i d e n c e  of 

c o v e r a g e  d o e s  no t  p r o v i d e  o r  w h i c h  t h e h e a l t h  c a r e  p l a n  i s s u i n g  the 

e v i d e n c e  o f  c o v e r a g e  d o e s  n o t  r e g u l a r l y  m a k e  a v a i l a b l e  f o r  e n r o l l e e s  

c o v e r e d  u n d e r  s u c h  e v i d e n c e  o f  c o v e r a g e .

(b) A S  M 5 . 5 0 . 4 7 1  - M 5 .5 0 .5 6 l a p p l y  to h e a l t h  m a i n t e n a n c e  o r g a n i z a­

tions, h e a l t h  c a r e  p l a n s  a n d  e v i d e n c e s  o f  c o v e r a g e  e x c e p t  to the e xt e n t  

t h a t  t h e  c o m m i s s i o n e r  d e t e r m i n e s  by r e g u l a t i o n  tha t  the n a t u r e  of h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n s ,  h e a l t h  ca r e  p l a n s  a n d  e v i d e n c e s  o f  c o v e r a g e  

r e n d e r  t h e s e  s e c t i o n s  c l e a r l y  i n a p p r o p r i a t e .

- 1 3 -  H B  M8l
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(c) A n  e n r o l l e e  m a y  not be c a n c e l l e d  or n o n r e n e w e d  e x c e p t  for the

f a i l u r e  to pa y  the c h a r g e  for the c o v e r a g e ,  or for t h o s e  o t h e r  r e a s o n s

as m a y  be p r o m u l g a t e d  by r e g u l a t i o n  by the c o m m i s s i o n e r .

(d) No h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n ,  u n l e s s  l i c e n s e d  as an 

in s urer, m a y  use in its name, c o n t r a c t s ,  or l i t e r a t u r e  a n y  o f  th e  w o r d s  

" i n s u r a n c e”, " c a s u a l t y " ,  " s u rety", " m u t u a l" ,  or a n y  o t h e r  w o r d s  d e s c r i p­

ti v e  of the i n s u r a n c e ,  c a s u a l t y ,  or s u r e t y  b u s i n e s s  or d e c e p t i v e l y  

s i m i l a r  to th e  n a m e  or d e s c r i p t i o n  of a n y  i n s u r a n c e  or s u r e t y  c o r p o r a­

ti o n  d o i n g  b u s i n e s s  in th i s  state.

Sec. I8 . l 8 . l 4 0 .  E X A M I N A T I O N S .  (a) Th e  c o m m i s s i o n e r  s h a l l  m a k e  

an e x a m i n a t i o n  of the a f f a i r s  of an y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  

an d  p r o v i d e r s  w i t h  w h o m  that o r g a n i z a t i o n  has c o n t r a c t s ,  a g r e e m e n t s ,  or 

o t h e r  a r r a n g e m e n t s  u n d e r  its h e a l t h  c are p l a n  as o f t e n  as he c o n s i d e r s  

n e c e s s a r y  for the p r o t e c t i o n  of the i n t e r e s t s  o f  th e  p e o p l e  o f  this 

s tate but at l ea s t  o n c e  e v e r y  t h re e  years.

(b) Th e  c o m m i s s i o n e r  of h e a l t h  an d  s o c i a l  s e r v i c e s  s h a ll  m a k e  a n

e x a m i n a t i o n  c o n c e r n i n g  the q u a l i t y  of h e a l t h  c a r e  s e r v i c e s  of any 

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a n d  p r o v i d e r s  w i t h  w h o m  t h e  o r g a n i z a­

ti o n  has c o n t r a c t s ,  a g r e e m e n t s ,  or o t h e r  a r r a n g e m e n t s  u n d e r  its h e a l t h  

care p l a n  as o f t e n  as he c o n s i d e r s  n e c e s s a r y  for the p r o t e c t i o n  of  the 

i n t e r e s t s  of the p e o p l e  of this s t a te  but at l e a s t  once  e v e r y  t h r e e  

y e a r s .

(c) E v e r y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a n d  p r o v i d e r  s h a l l  

submit its b o o k s  a n d  r e c o r d s  r e l a t i n g  to t h e  h e a l t h  care p l a n  to the 

e x a m i n a t i o n s  an d in e v e r y  w a y  f a c i l i t a t e  them. F o r  the p u r p o s e  of 

e x a m i n a t i o n s , the c o m m i s s i o n e r  m a y  a d m i n i s t e r  o a t h s  to a n d  e x a m i n e  the 

o f f i c e r s  a n d  a g e n t s  of the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a n d  the 

p r i n c i p a l s  of the p r o v i d e r s  c o n c e r n i n g  t h e i r  b u s i n e s s .

Sec. 1 8 . 1 8 . 1 5 0 .  S U S P E N S I O N  O R  R E V O C A T I O N  OF C E R T I F I C A T E  OF
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A U T H O R I T Y .  (a) T h e  c o m m i s s i o n e r  m a y  s u s p e n d  an y  c e r t i f i c a t e  of 

a u t h o r i t y  i s s u e d  to a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  u n d e r  this 

c h a p t e r  if h e  f i n d s  t h a t  a n y o f  th e  f o l l o w i n g  c o n d i t i o n s  exist:

(1) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  is o p e r a t i n g  s i g n i­

f i c a n t l y  in c o n t r a v e n t i o n  of its b a s i c  o r g a n i z a t i o n a l  d o c u m e n t j  its 

h e a l t h  care p l a n ,  or  i n  a m a n n e r  c o n t r a r y  to that d e s c r i b e d  in an d  

r e a s o n a b l y  i n f e r r e d  f r o m  a n y  o t h e r  i n f o r m a t i o n  s u b m i t t e d  u n d e r  sec. 20 

of  this c h a p t e r ,  u n l e s s  a m e n d m e n t s  to the s u b m i s s i o n s  h a v e  b e e n  f i l e d  

w i t h  a n d  a p p r o v e d  by t h e  c o m m i s s i o n e r ;

(2) t h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  i s s u e s  e v i d e n c e  of 

c o v e r a g e  or u s e s  a s c h e d u l e  of c h a r g e s  fo r  h e a l t h  c are s e r v i c e s  w h i c h  

do no t  c o m p l y  w i t h  th e  r e q u i r e m e n t s  of sec. 30 or sec. 70 of this 

c h a p t e r ;  ■

(3) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  h as  f a i l e d  to i m p l e­

me n t  a m e c h a n i s m  a f f o r d i n g  the e n r o l l e e s  a n  o p p o r t u n i t y  to p a r t i c i p a t e  

in m a t t e r s  of p o l i c y  a n d  o p e r a t i o n  u n d e r  sec. 50 of t his c h ap t e r ;

(4) the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  h as  f a i l e d  to i m p l e­

m e n t  the c o m p l a i n t  s y s t e m  r e q u i r e d  b y  sec. 100 of this c h a p t e r  in a 

m a n n e r  to r e a s o n a b l y  r e s o l v e  v a l i d  c o m p l a i n t s ;  :

(5) th e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n ,  or a ny  p e r s o n  on 

its b e h a l f ,  h a s  a d v e r t i s e d  or m e r c h a n d i s e d  its s e r v i c e s  in an untr u e , 

m i s r e p r e s e n t a t i v e , m i s l e a d i n g ,  d e c e p t i v e ,  or u n f a i r  m a n n e r ;

(6) th e h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  has o t h e r w i s e  f a i l e d  

to s u b s t a n t i a l l y  c o m p l y  w i t h  this c h a pter.

(b) T h e  c o m m i s s i o n e r  m a y  r e v o k e  a c e r t i f i c a t e  of a u t h o r i t y  i s s u e d  

to a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  u n d e r  this c h a p t e r  if he finds 

that an y  o f  t h e f o l l o w i n g  c o n d i t i o n s  exist:

(1) th e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  services' c e r t i f i e s  

to the c o m m i s s i o n e r  t h a t  the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  is u n a b l e
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to f u l f i l l  its o b l i g a t i o n s  to f u r n i s h  h e a l t h  care s e r v i c e s  as r e q u i r e d  

u n d e r  its h e a l t h  care plan;

(2) t h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  is no l o n g e r  

f i n a n c i a l l y  r e s p o n s i b l e  an d  m a y  r e a s o n a b l y  be e x p e c t e d  to be u n a b l e  to 

m e e t  its o b l i g a t i o n s  to e n r o l l e e s  or p r o s p e c t i v e  en r o l l e e s .

(e) A c e r t i f i c a t e  of a u t h o r i t y  s h a l l  be s u s p e n d e d  or r e v o k e d  o nly 

a f t e r  c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  of sec. 170 of this c h a pter.

(d) W h e n  the c e r t i f i c a t e  of a u t h o r i t y  of a h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  is s u s p e n d e d ,  the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  not, 

d u r i n g  the p e r i o d  o f  the s u s p e n s i o n ,  e n r o l l  any a d d i t i o n a l  e n r o l l e e s  

e x c e p t  n e w b o r n  c h i l d r e n  or o t h e r  n e w l y  a c q u i r e d  d e p e n d e n t s  of e x i s t i n g  

e n r o l l e e s ,  an d  m a y  n o t  e n g a g e  in any a d v e r t i s i n g  or s o l i c i t a t i o n  w h a t­

so e v e r  .

(e) W h e n  the c e r t i f i c a t e  of a u t h o r i t y  of a h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  is r e v o k e d ,  the o r g a n i z a t i o n  s h a l l  p r o c e e d ,  i m m e d i a t e l y  

f o l l o w i n g  the e f f e c t i v e  d a t e  of the o r d e r  of r e v o c a t i o n ,  to w i n d  up 

its a f f a ir s ,  a n d  m a y  c o n d u c t  n o  f u r t h e r  b u s i n e s s  e x c e p t  as m a y  be 

e s s e n t i a l  to the o r d e r l y  c o n c l u s i o n  o f  the a f f a i r s  of the o r g a n i z a t i o n .  

It s h a l l  e n g a g e  in  n o  f u r t h e r  a d v e r t i s i n g  or s o l i c i t a t i o n  w h a t s o e v e r .  

Th e  c o m m i s s i o n e r  may, by w r i t t e n  order, p e r m i t  the f u r t h e r  o p e r a t i o n  

of  the o r g a n i z a t i o n  tha t  he m a y  fin d  to be in the be s t  i n t e r e s t  of 

e n r o l l e e s ,  to th e  e n d  t hat e n r o l l e e s  w i l l  be a f f o r d e d  the g r e a t e s t  

p r a c t i c a l  o p p o r t u n i t y  to o b t a i n  c o n t i n u i n g  h e a l t h  care c o verage.

Sec. 1 8 . l8.l60. R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  may, in a c c o r d a n c e  

w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.6 2) ,  p r o m u l g a t e  r e a s o n a b l e  

r e g u l a t i o n s  as a r e  n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  o f  this 

c h a p t e r .

Sec. I 8 . l8 . 1 7 0 .  A D M I N I S T R A T I V E  P R O C E D U R E S ,  (a) W h e n  the 

c o m m i s s i o n e r  h a s  r e a s o n  to b e l i e v e  that g r o u n d s  for the d e n i a l  of an 
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a p p l i c a t i o n  f o r  a c e r t i f i c a t e  of a u t h o r i t y  ex i s t ,  or tha t  g r o u n d s  for 

th e  s u s p e n s i o n  or r e v o c a t i o n  o f  a c e r t i f i c a t e  of a u t h o r i t y  ex i s t , he 

s h a l l  n o t i f y  t h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  in w r i t i n g  s p e c i­

fi c a l l y  s t a t i n g  th e  g r o u n d s  f or  d e n i a l ,  s u s p e n s i o n ,  or r e v o c a t i o n  a n d  

f i x i n g  a t i m e  f o r  a h e a r i n g  on th e  m a t t e r .

(b) A h e a r i n g  o f f i c e r  s h a l l  be a p p o i n t e d  b y  the c o m m i s s i o n e r s  of 

h e a l t h  a n d  s o c i a l  s e r v i c e s ,  c o m m e r c e  a n d  r e v e n u e ,  a n d  sh a l l , a f t e r  

h e a r i n g  at w h i c h  t h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a n d  t h e  c o m m i s­

si o n e r s  t e s t i f y ,  d e c i d e  if t h e  c e r t i f i c a t e  o f  a u t h o r i t y  is to be 

d e n i e d ,  s u s p e n d e d  o r  r e v o k e d .  Th e d e c i s i o n  o f  the h e a r i n g  o f f i c e r  is 

b i n d i n g  u p o n  t h e  c o m m i s s i o n e r .  T h e  a c t i o n ,  r e c o m m e n d a t i o n  a n d  f i n d i n g s  

of  the h e a r i n g  o f f i c e r  a r e  s u b j e c t  to r e v i e w .  The c o ur t  may, in

d i s p o s i n g  o f  t h e  i s s u e  b e f o r e  it, m o d i f y ,  a f f i r m ,  or r e v e r s e  th e  order,

i n  w h o l e  o r  i n  part.

(c) T h e  p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  A ct  (AS 44.62) 

a p p l y  to p r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  to the e x t e n t  the y  ar e  n o t  in 

c o n f l i c t  w i t h  (a) a n d  (b) o f  this s e c t i o n .

Sec, 1 8 . 1 8 .1 8 0 . P E E S .  E v e r y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  

s u b j e c t  to t h i s  c h a p t e r  s h a l l  p a y  to the c o m m i s s i o n e r  fees as follows:

(1 ) for f i l i n g  a n  a p p l i c a t i o n  f or  a c e r t i f i c a t e  of a u t h o r i t y  

or a m e n d m e n t  to it . .  ........................... ........................ $100
(2 ) f o r i s s u a n c e  o f  an i n i t i a l  c e r t i f i c a t e  of a u t h o r i t y

o r  e a c h  r e n e w a l ................... .............................................$ 65
(3 ) f o r  f i l i n g  a n n u a l  s t a t e m e n t  of f i n a n c i a l

c o n d i t i o n ....................................................................... $ 10
Sec. 1 8 . 1 8 . 1 9 0 .  P E N A L T I E S  A N D  E N F O R C E M E N T .  (a) T h e  c o m m i s­

si o n e r  may, i n s t e a d  o f  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a c e r t i f i c a t e  of 

a u t h o r i t y  u n d e r  sec. 150 o f  this c h a p t e r ,  l evy an a d m i n i s t r a t i v e  

p e n a l t y  in a n  a m o u n t  o f  $100 if r e a s o n a b l e  n o t i c e  in w r i t i n g  is g i v e n
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of  the i n t e n t  to l e v y  the p e n a l t y  and  the h e a l t h  m a i n t e n a n c e  o r g a n i­

za t i o n  ha s  a r e a s o n a b l e  ti m e  w i t h i n  w h i c h  to r e m e d y  t h e  d e f e c t  in its 

o p e r a t i o n s  w h i c h  g a v e  r i s e  to the p e n a l t y  cit a t i o n .  Th e  c o m m i s s i o n e r  

m a y  a u g m e n t  this p e n a l t y  by a n  a m o u n t  e q u a l  to the s u m  that h e  c a l c u­

lates to be the d a m a g e s  s u f f e r e d  by e n r o l l e e s  or o t h e r  m e m b e r s  o f  the 

p u b l i c .

(b) T h e  c o m m i s s i o n e r  m a y  i s s u e  an o r d e r  d i r e c t i n g  a h e a l t h  m a i n t e­

na n c e  o r g a n i z a t i o n  or a r e p r e s e n t a t i v e  of a h e a l t h  m a i n t e n a n c e  o r g a n i z a­

ti o n  to c e a s e  a n d  d e s i s t  f r o m  e n g a g i n g  in any act or p r a c t i c e  in 

v i o l a t i o n  of the p r o v i s i o n s  o f  this c h a p t e r .  W i t h i n  10 days  a f t e r  

s e r v i c e  of the c e a s e  a n d  d e s i s t  order, the r e s p o n d e n t  ma y r e q u e s t  a 

h e a r i n g  on the q u e s t i o n  of w h e t h e r  a cts or p r a c t i c e s  i n  v i o l a t i o n  of 

t his c h a p t e r  h a v e  o c c u r r e d .  T h e  h e a r i n g s  s h a l l  be c o n d u c t e d  in 

a c c o r d a n c e  w i t h  t h e A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).

(c) In the cas e  of a n y  v i o l a t i o n  of th e  p r o v i s i o n s  of t his chapter, 

if the c o m m i s s i o n e r  e l e c t s  n o t  to i s s u e  a c e a s e  a n d  d e s i s t  ord e r ,  or

in the e v e n t  of n o n c o m p l i a n c e  w i t h  a c e a s e  a n d  d e s i s t  o r d e r  i s s u e d  u n d e r  

t his s e c t i o n ,  the c o m m i s s i o n e r  m a y  r e q u e s t  the a t t o r n e y  g e n e r a l  to 

i n s t i t u t e  a p r o c e e d i n g  to o b t a i n  i n j u n c t i v e  r e l i e f  or s e e k  o t h e r  a p p r o­

p r i a t e  r e l i e f  in t he  s u p e r i o r  c ourt of the j u d i c i a l  d i s t r i c t  w h e r e  the 

a l l e g e d  v i o l a t i o n  o c c u r r e d.

Sec. 1 8 . 1 8 . 2 0 0 .  P I L I N G S  A N D  R E P O R T S  A S  P U B L I C  D O C U M E N T S .  A l l  

a p p l i c a t i o n s ,  f i l i n g s  and r e p o r t s  r e q u i r e d  u n d e r  thi s c h a p t e r  s h a l l  b e  

t r e a t e d  as p u b l i c  d o c u m e n t s ,  u n d e r  AS 40.21.

Sec. 1 8 .1 8 . 2 1 0 .  S T A T U T O R Y  C O N S T R U C T I O N  A N D  R E L A T I O N S H I P  T O  O T H E R  

LAWS. (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  thi s  c h a p t e r ,  p r o v i s i o n s  

of t h e  i n s u r a n c e  l a w  an d  p r o v i s i o n s  of h o s p i t a l  or m e d i c a l  s e r v i c e  

c o r p o r a t i o n  laws are not a p p l i c a b l e  to a n y h e a l t h  m a i n t e n a n c e  o r g a n i z a­

ti o n  g r a n t e d  a c e r t i f i c a t e  of a u t h o r i t y  u n d e r  t h i s  c h a p t e r .  T his
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p r o v i s i o n  d o e s  not a p p l y  to a n  i n s u r e r  or h o s p i t a l  o r  m e d i c a l  s e r v i c e  ! 

c o r p o r a t i o n  l i c e n s e d  a n d  r e g u l a t e d  u n d e r  th e  i n s u r a n c e  laws or the 

h o s p i t a l  or m e d i c a l  s e r v i c e  c o r p o r a t i o n  l aws of t h i s  s t a t e  e x c e p t  w i t h  

r e s p e c t  to its h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a c t i v i t i e s  authorized, 

a n d  r e g u l a t e d  u n d e r  t hi s  ch a p t e r .

(b) S o l i c i t a t i o n  of e n r o l l e e s  by a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  

g r a n t e d  a c e r t i f i c a t e  o f  a u t h o r i t y ,  o r  its r e p r e s e n t a t i v e s ,  m a y  n o t  be 

c o n s t r u e d  to v i o l a t e  an y  p r o v i s i o n  of l a w  r e l a t i n g  to s o l i c i t a t i o n  or 

a d v e r t i s i n g  b y  h e a l t h  p r o f e s s i o n a l s .

(c) A h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  a u t h o r i z e d  u n d e r  this 

c h a p t e r  m a y  n o t  b e  c o n s i d e r e d  to b e  p r a c t i c i n g  m e d i c i n e  a n d  is ex e m p t  

f r o m  t h e  p r o v i s i o n  o f  AS 0 8 . 6 4  r e l a t i n g  to the p r a c t i c e  of  m e d i c i n e .

Sec. 1 8 , 1 8 . 2 2 0 .  C O N F I D E N T I A L I T Y  O F  M E D I C A L  I N F O R M A T I O N .  A n y  d at a  

or i n f o r m a t i o n  p e r t a i n i n g  to the d i a g n o s i s ,  t r e a t m e n t ,  o r  h e a l t h  of any 

e n r o l l e e  or a p p l i c a n t  o b t a i n e d  f r o m  tha t  p e r s o n  o r  f r o m  a n y  p r o v i d e r  

b y  a n y  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s h a l l  be h e l d  in c o n f i d e n c e  aqd 

m a y  no t  be d i s c l o s e d  to a n y  p e r s o n .  H o w e v e r ,  to the e x t e n t  t h a t  it may 

be n e c e s s a r y  to c a r r y  out the  p u r p o s e s  of this c h a p t e r ,  o r  u p o n  the 

e x p r e s s  c o n s e n t  o f  t h e  e n r o l l e e  o r  a p p l i c a n t ,  or u n d e r  l a w  o r  co u r t  

o r d e r  fo r  t h e  p r o d u c t i o n  of e v i d e n c e  o r  th e  d i s c o v e r y  of it, or in the 

e v e n t  o f  c l a i m  o r  l i t i g a t i o n  b e t w e e n  a p e r s o n  a n d  the h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  w h e r e i n  t hat d a t a  o r  i n f o r m a t i o n  is p e r t i n e n t ,  d i s c l o s u r e - 

m a y  occur. A h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  c l a i m  an y  s t a t u t o r y  

p r i v i l e g e s  a g a i n s t  d i s c l o s u r e  w h i c h  the p r o v i d e r  w h o  f u r n i s h e d  the 

i n f o r m a t i o n  to t h e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  claim.

Sec. 1 8 . 1 8 . 2 3 0 .  C O M M I S S I O N E R ' S  A U T H O R I T Y  T O  C O N T R A C T .  The 

c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s ,  in c a r r y i n g  out his 

o b l i g a t i o n s  u n d e r  secs. 30(b) a n d  14 0 ( b ) of t his c h a p t e r ,  m a y  c o n t r a c t  

w i t h  q u a l i f i e d  p e r s o n s  to m a k e  r e c o m m e n d a t i o n s  c o n c e r n i n g  the d e t e r -  ;
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m i n a t i o n s  r e q u i r e d  to be m a d e  by him. T h e s e  r e c o m m e n d a t i o n s  m a y  be 

a c c e p t e d  i n  f u l l  or in p a r t  by the c o m m i s s i o n e r .

Sec. 1 8 . 18 . 2 4 0 .  R E G U L A T I O N  O F  A G EN T S .  The c o m m i s s i o n e r  may ,  

a f t e r  n o t i c e  a n d  h e a r i n g ,  p r o m u l g a t e  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  

Ac t  (AS 44.62) r e a s o n a b l e  r e g u l a t i o n s  that are n e c e s s a r y  to p r o v i d e  for 

the l i c e n s i n g  o f  a g e n t s . A n  a g e nt  m e a n s  a p e r s o n  d i r e c t l y  or i n d i r e c t l y  

a s s o c i a t e d  w i t h  a h e a l t h  c are p l a n  w h o  e n g a g e s  in s o l i c i t a t i o n  or 

e n r o l l m e n t .

Sec. 1 8. 1 8 . 2 5 0 .  D E F I N I T I O N S .  In thi s  c h a p t e r

(1) "basic h e a l t h  care s e r v i c e s "  m e a n s  h e a l t h  care s e r v i c e s  

w h i c h  a n  e n r o l l e d  p o p u l a t i o n  m i g h t  r e a s o n a b l y  r e q u i r e  in o r d e r  to be 

m a i n t a i n e d  i n  g o o d  h e a l t h ,  i n c l u d i n g  as a m i n i m u m ,  e m e r g e n c y  care, 

i n p a t i e n t  h o s p i t a l  a n d  p h y s i c i a n  care, a n d  o u t p a t i e n t  m e d i c a l  s e r v i c e s ;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m e r c e ;

(3) " e n r o l l e e "  m e a n s  a n  i n d i v i d u a l  w h o  has b e e n  e n r o l l e d  in 

a h e a l t h  care plan;

(4) " e v i d e n c e  of c o v e r a g e "  m e a n s  any c e r t i f i c a t e ,  a g r e e m e n t ,  

or c o n t r a c t  i s s u e d  to a n  e n r o l l e e  s e t t i n g  out the c o v e r a g e  to w h i c h

he is e n t i t l e d ;

(5) " h e a l t h  c a r e  p l a n "  m e a n s  an a r r a n g e m e n t  w h e r e b y  a p e r s o n  

u n d e r t a k e s  to p r o v i d e ,  a r r a n g e  for, pay for, or r e i m b u r s e  a n y p a r t  of 

the cost o f  any h e a l t h  car e  s e r v i c e s  a n d at le a s t  p a r t  of that a r r a n g e­

me n t  c o n s i s t s  o f  a r r a n g i n g  fo r  or the p r o v i s i o n  o f  h e a l t h  care s e r v i c e s ,  

as d i s t i n g u i s h e d  f r o m  m e r e  i n d e m n i f i c a t i o n  a g a i n s t  the cost of the 

s e r v i c e s ,  on a p r e p a i d  b a s i s  t h r o u g h  i n s u r a n c e  or o t h e r w i s e ;

(6) " h e a l t h  c a r e  s e r v i c e s "  m e a n s  an y  s e r v i c e s  i n c l u d e d  in

the f u r n i s h i n g  to any i n d i v i d u a l  o f  m e d i c a l  or d e n t a l  care, or h o s p i t a l i­

za t i o n  or  i n c i d e n t  to the f u r n i s h i n g  of the car e  or h o s p i t a l i z a t i o n ,
I]

as w e l l  as the f u r n i s h i n g  to an y  p e r s o n  of an y  a n d  al l  o t h e r  s e r v i c e s

HB 4 81 - 2 0 -



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

fo r  t he  p u r p o s e  o f  p r e v e n t i n g ,  a l l e v i a t i n g ,  c u r i n g ,  or h e a l i n g  h u m a n  

i l l n e s s  or i n j u r y ;

(7) " h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n "  m e a n s  a p e r s o n  who:

(A) p r o v i d e s  or o t h e r w i s e  m a k e s  a v a i l a b l e  to e n r o l l e d  

p a r t i c i p a n t s  h e a l t h  c a r e  s e r v i c e s ,  i n c l u d i n g  at a m i n i m u m  t h o s e  

b a s i c  h e a l t h  c a r e  s e r v i c e s  w h i c h  ar e  g e n e r a l l y  a v a i l a b l e  on an 

i n s u r e d  o r  p r e p a i d  b a s i s  in t h e  l o c a l i t y  s e r v e d  b y  the o r g a n i z a t i o n ;

(B) is c o m p e n s a t e d  fo r  th e  p r o v i s i o n  o f  b a s i c  h e a l t h  

ca r e  s e r v i c e s  to e n r o l l e d  p a r t i c i p a n t s  s o l e l y  o n  a p r e d e t e r m i n e d  

p e r i o d i c  r a t e  b a s i s ;

(C) p r o v i d e s  p h y s i c i a n s '  s e r v i c e s  p r i m a r i l y  (i) d i r e c t l y  

t h r o u g h  p h y s i c i a n s  w h o  a r e  e i t h e r  e m p l o y e e s  or p a r t n e r s  of s u c h  

o r g a n i z a t i o n ,  o r  (ii) u n d e r  a r r a n g e m e n t s  w i t h  one o r  m o r e  g ro u p s

of p h y s i c i a n s ;  the g r o u p  is c o m p e n s a t e d  for its s e r v i c e s  p r i m a r i l y  

o n  th e  b a s i s  o f  a n  a g g r e g a t e  f i x e d  s u m  or on a p e r  c a p i t a  basis 

a n d  is p r o v i d e d  w i t h  a n  e f f e c t i v e  i n c e n t i v e  to a v o i d  u n n e c e s s a r y  

i n p a t i e n t  u t i l i z a t i o n ,  r e g a r d l e s s  of w h e t h e r  th e  i n d i v i d u a l  

p h y s i c i a n  m e m b e r s  o f  a n y  s u c h  g r o u p  are p a i d  o n  a f e e - f o r - s e r v i c e  

or o t h e r  b a s i s ;  a n d  a s s u r e s  t h e  a v a i l a b i l i t y ,  a c c e s s i b i l i t y  and 

q u a l i t y  o f  c o m p r e h e n s i v e  h e a l t h  care  s e r v i c e s ;

(8) " p r o v i d e r "  m e a n s  a p h y s i c i a n ,  h o s p i t a l ,  or o t h e r  p e r s o n  

w h i c h  is l i c e n s e d  o r  o t h e r w i s e  a u t h o r i z e d  in this s t a t e  to f u r n i s h  

h e a l t h  c a r e  s e r v i c e s .

Sec. l 8 . l 8 . 2 6 0 .  S H O R T  TITLE. T h i s  c h a p t e r  m a y b e  c i t e d  as the 

A l a s k a  H e a l t h  M a i n t e n a n c e  O r g a n i z a t i o n  Act.
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