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I n t r o d u c e d :  5/ 2 / 7 5
R e f e r r e d :  S t a t e  A f f a i r s  an d
F i n a n c e

BY N A U G H T O N ,B U C H H O L D T  , F R E E M A N ,
IN T H E  H O U S E  G R U E N I N G , M A L O N E , O S E  A N D  P A R K E R

H O U S E  B I L L  NO. 471 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act p r o v i d i n g  for i n d e m n i f i c a t i o n  in the e v e nt  of a

d e c r e a s e  in p r o p e r t y  v a l u e s  w i t h i n  a m u n i c i p a l i t y  

r e s u l t i n g  f r o m  t h e  c l o s i n g  or r e l o c a t i o n  of a f a c i l i t y  

of a m a j o r  e m p l o y e r ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A:

* S e c t i o n  1. AS 4l is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  32. P R O P E R T Y  V A L U E  L O S S  I N D E M N I F I C A T I O N .

Sec. 4 1 . 3 2 . 0 1 0 .  P U R P O S E .  Th e  p u r p o s e  of t h i s  c h a p t e r  is to 

e s t a b l i s h  a m e c h a n i s m  f o r  the f a i r  a n d  e q u i t a b l e  i n d e m n i f i c a t i o n  of 

i n d i v i d u a l s ,  b u s i n e s s e s  or c o r p o r a t i o n s  w h o  e x p e r i e n c e  f i n a n c i a l  l o s s e s  

w h e n  s e l l i n g  p r o p e r t y  l o c a t e d  w i t h i n  a m u n i c i p a l i t y  b e c a u s e  of the 

c l o s i n g  or  r e l o c a t i o n  o f  a f a c i l i t y  of a m a j o r  e m p l o y e r .

Sec. 4 1 . 3 2 . 0 2 0 .  R O L E  O F  C O M M I S S I O N E R .  Th e  c o m m i s s i o n e r  of c o m­

m u n i t y  a n d  r e g i o n a l  a f f a i r s  s h a l l  a d m i n i s t e r  t h e  i n d e m n i f i c a t i o n  p r o­

gram.

Sec. 4 1 . 3 2 . 0 3 0 .  T I M E  O F  A P P L I C A B I L I T Y .  T h i s  c h a p t e r  b e c o m e s  

e f f e c t i v e  as to a m u n i c i p a l i t y  w h e n  t h e  g o v e r n i n g  b o d y  o f  the m u n i c i­

p a l i t y  c e r t i f i e s  to the  d e p a r t m e n t  th a t  a s u b s t a n t i a l  r e d u c t i o n  in 

e m p l o y m e n t  ha s  o c c u r r e d  b e c a u s e  of c l o s i n g  or r e l o c a t i o n  in w h o l e  or 

pa r t  of  a f a c i l i t y  of a m a j o r  e m p l o y e r .

Sec. 4 1 . 3 2 . 0 4 0 .  I N D E M N I F I C A T I O N  F O R  F I N A N C I A L  LOSS. The c o m m i s­

si o n e r  sh a l l

(1) a c c e p t ,  o n  f o r m s p r e s c r i b e d  by the c o m m i s s i o n e r ,  a p p l i -
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c a t i o n s  f o r r e i m b u r s e m e n t ;  t h e a p p l i c a t i o n  m u s t  be s i g n e d  by t h e  o w n e r  

of the e l i g i b l e  p r o p e r t y  and, if the p r o p e r t y  is s u b j e c t  to a m o r t g a g e ,  

by the m o r t g a g e e ;

(2) d e t e r m i n e  tha t  the a c t u a l  sale p r i c e  w a s  th e  r e s u l t  of a 

r e a s o n a b l e  e f f o r t  by the s e l l e r  to s ell t h e  p r o p e r t y  on th e o p e n  m a r k e t ;

(3) d e t e r m i n e  the d i f f e r e n c e  b e t w e e n  t h e  a c t u a l  p r i c e  at the 

t i m e  of sale, c o m p u t e d  as s p e c i f i e d  in sec. 110 of thi s  c h a p t e r ,  a n d  the

f a i r  m a r k e t  v a l u e  as s p e c i f i e d  in sec. 120 of t h i s  c h ap t e r ;

(4) d e t e r m i n e ,  if the a c t u a l  s a l e s  p r i c e  is l ess t h a n  95 p e r

cent of th e  a d j u s t e d  b a s e  y e a r  f a i r  m a r k e t  v a l u e ,  that p o r t i o n  of the

d i f f e r e n c e  w h i c h  is a t t r i b u t a b l e  t o  the  i m pa c t  of th e  c l o s i n g  or r e l o c a­

ti o n  of a f a c i l i t y  o f  a m a j o r  e m p l o y e r ;

(5) a p p r o v e  a n  i n d e m n i f i c a t i o n  a m o u n t  in a c c o r d a n c e  w i t h  (4)

of this  s e c t i o n  b e f o r e  t h e  c o n s u m m a t i o n  of the s ale of th e p r o p e r t y  and

t r a n s f e r  th e  i n d e m n i f i c a t i o n  a m o u n t  to the s e l l e r  w i t h i n  30 d a y s  a f t e r

the c o n s u m m a t i o n  of the sale of the p r o p e r t y .

Sec. 4 1 . 32 . 0 5 0 .  P U R C H A S E  OP P R O P E R T Y .  If e l i g i b l e  p r o p e r t y  w i t h  

m a r k e t a b l e  t i t l e  c a n n o t  be sold, t h e  c o m m i s s i o n e r  shall, a f t e r  he has 

d e t e r m i n e d  t h a t  r e a s o n a b l e  e f f o r t s  t o  f i n d  a b u y e r  h a v e  b e e n  m a d e ,  

p u r c h a s e  th e  p r o p e r t y .  Th e  p u r c h a s e  p r i c e  s h a l l  b e  95 p e r  cent of the 

a d j u s t e d  b a s e  y e a r  f a i r  m a r k e t  v a l u e  a c c o r d i n g  to sec. 120 of thi s  

c hapter.

Sec. 4 1 . 3 2 . 06 0 .  C O M M I S S I O N E R  T O  M A N A G E  P U R C H A S E D  P R O P E R T Y .  The 

c o m m i s s i o n e r  m a y  t a k e  any  r e a s o n a b l e  a c t i o n  n e c e s s a r y  for  t h e  s a f e t y  andj 

m a i n t e n a n c e  of p r o p e r t y  a c q u i r e d  u n d e r  t h i s  chapter.

Sec. 4 1. 3 2 . 0 7 0 .  A U T H O R I T Y  TO D I S P O S E  O P  P U R C H A S E D  P R O P E R T Y .  (a) 

T h e  c o m m i s s i o n e r  m a y  d i s p o s e  of  p r o p e r t y  a c q u i r e d  u n d e r  t h i s  c h a p t e r  at 

p u b l i c  sale to the h i g h e s t  b i d d e r  on s u c h  t e r m s  as he c o n s i d e r s  b e n e­

fi c i a l  to th e  state.
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(b) T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  t h e  p u b l i c  w i t h  n o t i c e  of a 

p r o p o s e d  sale. T h e  n o t i c e  s h a l l  i d e n t i f y  s p e c i f i c  p a r c e l s  of p r o p e r t y  

a n d  a n y  e n c u m b r a n c e s  to w h i c h  t h e y  m a y  be subject.

(c) The c o m m i s s i o n e r  m a y ,  at hi s  d i s c r e t i o n ,  o f f e r  for sale u n it s  

o f  s t a t e  p r o p e r t y  m a d e  by c o m b i n i n g  p a r c e l s  o f  l a n d  a c q u i r e d  u n d e r  this 

c h a p t e r ,  p a r c e l s  as p u r c h a s e d  by him, or p o r t i o n s  o f  p a r c e l s  p u r c h a s e d  

by him.

(d) Th e  c o m m i s s i o n e r  s h a l l  c o n v e y  m a r k e t a b l e  t i t l e  to t h e  p u r -  J 

c h a s e r  of t h e  p r o p e r t y .

(e) T h e  p u r c h a s e r  u n d e r  t h i s  s e c t i o n  s h a l l  p a y  hi s  o w n  c l o s i n g  

c o s t s .

Sec. 4 1 . 3 2 . 0 8 0 .  I N D E M N I F I C A T I O N  R E V O L V I N G  FUND. T h e r e  is c r e a t e d  

t h e  i n d e m n i f i c a t i o n  r e v o l v i n g  f u n d  w h i c h  c o n s i s t s  o f  m o n e y  a p p r o p r i a t e d  

by t h e  l e g i s l a t u r e ,  m o n e y  r e c e i v e d  in p a y m e n t  fo r  p r o p e r t y  s o l d  as 

p r o v i d e d  in sec. 70 o f  t h i s  c h a p t e r ,  a n d  a n y  o t h e r  m o n e y  t r a n s f e r r e d  to 

t h e  c o m m i s s i o n e r  f o r  th e  i n d e m n i f i c a t i o n  p r o g r a m  i n c l u d i n g  an y  m o n e y  

t r a n s f e r r e d  f o r  t h i s  p u r p o s e  b y  t h e  U n i t e d  States,

Sec. 4 l . 3 2 . 0 9 0 .  E L I G I B L E  P R O P E R T Y .  An i n d e m n i f i c a t i o n  a p p l i c a­

tio n ,  p r o v i d e d  fo r  in sec. 40 o f  t h i s  c h a p t e r ,  m a y  be f i l e d  by any 

p e r s o n  o w n i n g  r e a l  p r o p e r t y ,  a m o b i l e  h o m e ,  or b u s i n e s s  c a p i t a l  asse ts ,  

s u b j e c t  to th e f o l l o w i n g  p r o v i s i o n s :

(1) R e s i d e n t i a l  p r o p e r t y ,  b o t h  r e a l  and m o b i l e  h om e s .  I n c l u d­

ing  b o t h  l a n d  a n d  f i x t u r e s ,  m u s t  be in a c t u a l  u s e  as a r e s i d e n c e  at the 

t i m e  t h e  a p p l i c a t i o n  fo r i n d e m n i f i c a t i o n  is s u b m i t t e d .

(2) R e a l  p r o p e r t y  a n d  m o b i l e  h o m e  p r o p e r t y  h e l d  for i n v e s t­

m e n t  p u r p o s e s  m u s t  be o w n e d  by t h e  a p p l i c a n t  f o r  at l e a st  one ye a r  

b e f o r e  th e  a p p l i c a t i o n  is s u b m i t t e d .  A l l  t h o s e  s t r u c t u r e s  l i s t e d  as 

m o b i l e  h o m e s  b y  t h e  a s s e s s o r  f o r  p r o p e r t y  ta x p u r p o s e s  a n d  u s e d  as a 

r e s i d e n c e  s h a l l  be c o n s i d e r e d  m o b i l e  h o m e  pr o p e r t y ,
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(3) B u s i n e s s  c a p i t a l  'assets i n c l u d e  r e n t a l  r e a l  p r o p e r t y  and

m a j o r  i tems of f i x e d  e q u i p m e n t  and  m a c h i n e r y  w h i c h  p r o d u c e  i n c o m e  but

ar e  not b o u g h t  or sold  in th e  o r d i n a r y  c o u r s e  o f  the p r o p r i e t o r ' s  

b u s i n e s s .  B u s i n e s s  c a p i t a l  a s s e t s  m u s t  be in u s e  in an o n g o i n g  b u s i n e s s  

w h i c h  has b e e n  c a r r i e d  on fo r  at least one y e a r  b e f o r e  the a p p l i c a t i o n  

is s u bmitted.

(4) B u s i n e s s  p r o p e r t y , i n c l u d i n g  b o t h  l a n d  and f i x t u r e s ,  m u s t

be u s e d  for an o n g o i n g  b u s i n e s s  w h i c h  has b e e n  c a r r i e d  on for at least j
I

on e  y e a r  b e f o r e  the a p p l i c a t i o n  is subm i t t e d .

(5) P e r s o n a l  p r o p e r t y  o t h e r  t h a n  m o b i l e  h o m e s  and b u s i n e s s

i n v e n t o r i e s  are not e l i g i b l e  for i n d e m n i f i c a t i o n  u n d e r  thi s  p r o g r a m .

(6 ) R e a l  p r o p e r t y  h e l d  for r e c r e a t i o n a l  p u r p o s e s  is not

e l i g i b l e  for i n d e m n i f i c a t i o n  u n d e r  thi s  p ro g r a m .

(7) R e a l  p r o p e r t y  o w n e d  by a p u b l i c  u t i l i t y  is not e l i g i b l e  |

fo r  i n d e m n i f i c a t i o n  u n d e r  th i s  p r o gr a m .  j

Sec. 41.32 . 1 0 0 .  C O N C L U S I O N  OP T H E  I N D E M N I F I C A T I O N  P R OG R A M .  No j 

a p p l i c a t i o n  m a y  be a c c e p t e d  a f t e r  the c o m m i s s i o n e r  d e t e r m i n e s  tha t  j
g

e m p l o y m e n t  in the m u n i c i p a l i t y  e q u a l s  or e x c e e d s  e m p l o y m e n t  In the y e a r  I 

b e f o r e  c e r t i f i c a t i o n .  j

Sec. 4 1 . 3 2 . 1 1 0.  A C T U A L  S A L E S  PRICE. T h e  a c t u a l  s a l e s  p r i c e  

i n c l u d e s  the cost of any r e a l  e s t a t e  c o m m i s s i o n  a n d  o t h e r  s e l l i n g  

e xp e n s e s .

Sec. 41.3 2 . 1 2 0 .  F A I R  M A R K E T  VALUE. (a) T h e  f a i r  m a r k e t  v a l u e  for 

e l i g i b l e  p r o p e r t y  o t h e r  t h a n  m o b i l e  h o m e s  a n d b u s i n e s s  c a p i t a l  a s s e t s  

s h a l l  be c o m p u t e d  by a d j u s t i n g  e i t h e r  t h e  v a l u e  of the p r o p e r t y  d e t e r­

m i n e d  in the b a s e  y e a r  a s s e s s m e n t  u n d e r  sec. I3 0 of t h i s  c h a p t e r ,  or the 

a c t u a l  sales p r i c e  r e c e i v e d  f r o m  a p r i o r  sale a f t e r  t h e  c o m p l e t i o n  of 

t h e  bas e  y e a r  a s s e s s m e n t ,  w h i c h e v e r  is less: j

(1 ) to a c c o u n t  for th e  cost o f  an y a d d i t i o n s ,  .renovations, or 
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(2) to a c c o u n t  fo r  an y  d e c r e a s e  i n  p r o p e r t y  v a l u e  r e s u l t i n g  

f r o m  u n r e s t o r e d ,  c o m p l e t e  or p a r t i a l  d e s t r u c t i o n  or los s  a t t r i b u t a b l e  to 

n a t u r a l  d i s a s t e r ,  f i r e ,  a c c i d e n t ,  r iot, v a n d a l i s m ,  or s i m i l a r  u n e x p e c t e d  

a n d  s u d d e n  p h y s i c a l l y  d a m a g i n g  ev e n t ;

(3) to a c c o u n t  for  loss in v a l u e  d u e  to i n a d e q u a t e  m a i n t e­

na n c e  as d e t e r m i n e d  by the c o m m i s s i o n e r ;  and

(4) to r e f l e c t  q u a r t e r l y  c h a n g e s  in v a l u e  as d e t e r m i n e d  by 

c o m p a r i n g  t h e  t h e n  c u r r e n t  q u a r t e r l y  h o m e o w n e r s h i p  c o s ts  in th e  A n c h o r -  ; 

ag e  c o n s u m e r  p r i c e  ind e x,  p u b l i s h e d  b y  th e  U n i t e d  S t a t e s  D e p a r t m e n t  of 

Lab or ,  B u r e a u  o f  L a b o r  S t a t i s t i c s  w i t h  t h o s e  p u b l i s h e d  for J u l y  1975; in 

n o  c a s e  s h a l l  th e  q u a r t e r l y  a d j u s t m e n t  f a c t o r  e x c e e d  the a v e r a g e  q u a r­

te r l y  r a t e  o f  i n c r e a s e  in t h e  i n d e x  f o r  th e  c a l e n d a r  y e a r s  1 9 7 1  t h r o u g h  ; 

1974.

(b) T h e  f a i r  m a r k e t  v a l u e  fo r  m o b i l e  h o m e  p r o p e r t y  s h a l l  be 

c o m p u t e d  u s i n g  the m e t h o d s  e m p l o y e d  b y  t h e  a s s e s s o r  in a r r i v i n g  at ;

m a r k e t  v a l u e  f o r  t a x  p u r p o s e s .  Th e  f a i r  m a r k e t  v a l u e  s h a l l  be r e v i e w e d  ; 

by th e  c o m m i s s i o n e r  f o l l o w i n g  an o n - s i t e  i n s p e c t i o n  of the  p r o p e r t y  an d  \ 

is s u b j e c t  t o  r e v i s i o n .  j

(c) T h e  f a i r  m a r k e t  v a l u e  o f  b u s i n e s s  c a p i t a l  a s s e t s  s h a l l  be 

c o m p u t e d  on t h e  b a s i s  o f  r e p l a c e m e n t  c o s t  in t h e  y e a r  of s a l e  les s  

d e p r e c i a t i o n .

Sec. 4 1 . 3 2 . 1 3 0 .  B A S E  Y E A R  A S S E S S M E N T .  (a) T h e S tate a s s e s s o r  

s h a l l  w i t h i n  o n e  y e a r  of t h e  d a t e  of c e r t i f i c a t i o n  t a k e  the s t e p s  

n e c e s s a r y  to c o m p l e t e  the a s s e s s m e n t  of a l l  r e a l  p r o p e r t y  w i t h i n  the 

m u n i c i p a l i t y  at its f u l l  an d  t r u e  v a l u e  as o f  J a n u a r y  1 o f  th e  y e a r  in 

w h i c h  c e r t i f i c a t i o n  w a s  made. A l l  a d d i t i o n a l  r e a l  p r o p e r t y  c o m i n g  into' 

e x i s t e n c e  b e t w e e n  J a n u a r y  1 o f  tha t  y e a r  a n d  J a n u a r y  1 of th e  s e c o n d  

f o l l o w i n g  y e a r  s h a l l  be a p p r a i s e d  at its f u l l  a n d  t r u e  v a l u e  as of the ;

i m p r o v e m e n t s  m a d e  on th e  p r o p e r t y ;
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(b) Th e  cost of t h e  i n i t i a l  a s s e s s m e n t  s h a l l  be p a i d  e q u a l l y  by 

th e  s tate a n d  the m u n i c i p a l i t y .  A s s e s s m e n t s  on a d d i t i o n a l  r e a l  p r o p e r t y  

s h a l l  be p a i d  by the m u n i c i p a l i t y .

(c) A p r o p e r t y  o w n e r  a g g r i e v e d  by d e t e r m i n a t i o n  of hi s  a s s e s s m e n t  I 

m a y  a p p e a l  u n d e r  AS 2 9 . 5 3 * 1 3 0  - 2 9 .5 3 * 1 3 5 *

(d) A l l  a d j u s t m e n t s  in v a l u a t i o n  a p p r o v e d  by the b o a r d  of e q u a l i -  

z a t i o n  are s u b j e c t  to r e v i e w  and f i n a l  a p p r o v a l  by t h e  c o m m i s s i o n e r .  A 

p r o p e r t y  o w n e r  m a y  a p p e a l  the f i n al  d e t e r m i n a t i o n  in a c c o r d a n c e  w i t h

AS 29*53 * 1 40 .

Sec. 4 1 . 3 2 . 14 0 .  R E G U L A T I O N S .  Th e c o m m i s s i o n e r  s h a l l  a d o p t  r e g u -  

l a t i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) 

to c a r r y  out th e  p u r p o s e s  of t his chapter.

Sec. 4l.32 . 1 5 0.  A N N U A L  REPO R T .  T h e  c o m m i s s i o n e r  s h a l l  s u b m i t  an j 

a n n u a l  r e p o r t  of hi s  a c t i v i t i e s  u n d e r  t h i s  c h a p t e r  to the g o v e r n o r  an d  | 

th e  l e g i s l a t u r e  at the b e g i n n i n g  of e a c h  r e g u l a r  l e g i s l a t i v e  s es s i o n .  j

Sec. 4 l= 3 2 . l 6 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r  " c o m m i s s i o n e r’' means, 

t h e  c o m m i s s i o n e r  of c o m m u n i t y  an d  r e g i o n a l  a f fairs.

31 Sec. 2. T his Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01,10.-j
■

070(c) .

a s s e s s m e n t  d ate fo r  t a x  p u r p o s e s  in t hat year.
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