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O r i g i n a l  s p o ns o r :  G a r d i n e r O f f e r e d :  5 /7 / 7 5
R e f e r r e d :  F i n a n c e

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 438 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH L EGISLATURE - FI R S T  SESSION 

A BILL

or an Act entitled: "An Act relating to the leasing of state lands."

E IT E N A CTED BY THE LEGISLATURE O F  THE STATE OF ALASKA:

* Section 1. A S  38.05.075 is amended to read:

Sec. 3 8 . 0 5 . 0 7 5 .  L E A S I N G  PROCEDURES. Leasing of land other than 

for the e x t raction of natural resources [THE LEASING] shall be made at 

public auction to the highest qualified bidder as d e t e rmined by the 

d i r e c t o r , except that, other than leases for public or charitable 

purposes under sec. 315 of this chapter, or for agricultural or grazing 

purposes, no lease may be issued which is for an amount of mo n e y  less 

than nine per cent annually of the a p praised fair market value of the 

land. An a g grieved bidder may appeal to the commissioner within five 

days for a r e v i e w  of the director's determination. When a valid ex i s t­

ing federal g r a z i n g  lease is cancelled to allow state selection of the 

area under lease, the lessee of the lands has the preference right to 

lease the lands without competitive b i d d i n g  for a term equal to that 

originally g r a n t e d  in the cancelled federal lease and upon terms as 

favorable to the lessee as those contained in the cancelled federal 

lease. The leasing shall be conducted by the director, or his r e p r e­

sentative, and the successful bidder shall deposit the first year's 

rental, or that p o r t i o n  of it which the commissioner requires, in 

accordance wit h  his bid. The director or his representative shall 

immediately issue a receipt containing a d e s c r iption of the land or 

interest leased, the price bid, and terms of the lease. The receipt 

shall be acknow l e d g e d  in w r i t i n g  by the bidder. A lease, on a form
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a p p r o v e d  by the a t t o r n e y  g e n e r a l ,  s hall be s i g n e d  by th e  l e s s e e  and, 

u p o n  a p p r o v a l  by the c o m m i s s i o n e r , sh a l l  be s i g n e d  by t h e d i r e c t o r ,

* Sec, 2. AS 3 8 , 0 5 . 3 1 5 ( c )  Is a m e n d e d  to read:

(c) E l i g i b l e  a p p l i c a n t s  u n d e r  (b) - (d) of t h i s  s e c t i o n  are 

l i m i t e d  to n o n p r o f i t  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  clubs, or s o c i e t i e s  

o r g a n i z e d  a n d  o p e r a t e d  e x c l u s i v e l y  for c h a r i t a b l e , r e l i g i o u s ,  s c i e n t i f i c ,  

or e d u c a t i o n a l  p u r p o s e s ,  or for the p r o m o t i o n  of s o c i a l  w e l f a r e ,  if the 

p r o j e c t  for w h i c h  the l a n d  is d e s i r e d  c o n f o r m s  to t h o s e  o b j e c t i v e s  an d  

not c o m m e r c i a l  d e v e l o p m e n t .  No l ease of l a n d  m a y  be g r a n t e d  u n d e r  t h i s  

s e c t i o n  for a p r o j e c t  c l o s e d  to the use a n d  e n j o y m e n t  of the g e n e r a l  

p u b l i c . In e v e r y  case the a p p l i c a n t  s h a ll  s u bm i t  e v i d e n c e  that it Is 

ex e m p t  f r o m  p a y m e n t  of f e d e r a l  i n c o m e  tax. As a c o n d i t i o n  of a n d  in 

c o n s i d e r a t i o n  of the r i g h t s  a c q u i r e d  u n d e r  a l e a s e  g r a n t e d  u n d e r  (b) - (d 

of t his s e c t i o n , e a c h  e l i g i b l e  o r g a n i z a t i o n  a n d  its p a r e n t  or s u b s i d i a r y  

o r g a n i z a t i o n s  s h a l l  (1) m a l n t a i n  a n d  p r e s e r v e  b o o k s ,  a c c o u n t s  a n d  r e c o r d s  

tha t t h e  d i r e c t o r  p r e s c r i b e s  by r e g u l a t i o n  as n e c e s s a r y  an d  a p p r o p r i a t e ;  |

a n d  (2) a c c o r d  at all  r e a s o n a b l e  t i m e s  to t he  state a n a  its a u t h o r i z e d

a g e n t s  and  a u d i t o r s  th e  r i g h t  of a c c e s s  to t h o s e  b o o k s ,  a c c o u n t s  and 

r e c o r d s  for the p u r p o s e  of i n s p e c t i n g ,  e x a m i n i n g  and c o p y i n g  them. A n y  

i n f o r m a t i o n  p r o v i d e d  the s tate In the c o u r s e  of an a u d i t  b e c o m e s  a m a t t e r  

of p u b l i c  recor d .

* Sec. 3- AS 38.05.095 is amended to read:

Sec. 38.05.095. SUBLEASES. A lessee m ay sublease improved lands

[OR ASSIGN T H E  LAND] or a portion of it upon which he has a lease if, 

after application to the director, the director issues a permit. The 

director may issue a permit if he finds that it is in the interests of 

the state to do so. Improved lands in this section means those lands 

that have been increased, in value by m aking them suitable for husbandry, 

warehousing, or human occupancy, such as a home, office or business
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s t r u c t u r e  In a d e g r e e  c o m m e n s u r a b l e  w i t h  s u r r o u n d i n g  m o d e s .  L a n d  

i m p r o v e m e n t s  i n v o l v i n g  o nl y  l a n d  s u r v e y  o r  r o a d  c o n s t r u c t i o n  are not 

c o n s i d e r e d  as i m p r o v e d .

* Sec. 4. AS 3 8 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 1 0 2 .  L E A S E  P R E F E R E N C E  RIGHT. T h e  d i r e c t o r  s h a l l  g rant 

to th e  h o l d e r  of a v a l i d  l e a se  as p r o v i d e d  in secs. 70 - 105 of t his 

c h a p t e r  a p r e f e r e n c e  r i g h t  to m e e t  the h i g h  b i d  t o  p u r c h a s e  or l e a s e the 

l e a s e h o l d  at p u b l i c  a u c t i o n.

* Sec. 5. AS 3 8 .O5 .IOO a n d  3 8 . 0 5 . 1 0 7  a r e  r e p e a l e d .
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