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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an  Act e n t i t l e d :  " A n  Ac t  r e l a t i n g  to the l e a s i n g  o f  s t a t e  l a n d s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A:

* Section 1. AS 38.05.075 is amended to read:

Sec. 38.05.075. L E A S I N G  P R O C E D U R E S .  L e a s i n g  of l a n d  o t h e r  t h a n  

f o r  th e  e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e s  [ T H E  L E A S I N G ]  s h a l l  be m a d e  at 

p u b l i c  a u c t i o n  to t h e  h i g h e s t  q u a l i f i e d  b i d d e r  as d e t e r m i n e d  by the 

d i r e c t o r , e x c e p t  that, o t h e r  t h a n  l e a s e s  f o r  p u b l i c  or c h a r i t a b l e  

p u r p o s e s  u n d e r  sec. 315 of  t h i s  c h a p t e r ,  or f o r  a g r i c u l t u r a l  or 

g r a z i n g  p u r p o s e s ,  n o  l e a s e  m a y  be i s s u e d  w h i c h  is f o r  an a m o u n t  o f  m o n e y  

les s t h a n  n i n e  p e r  cent  o f  t h e  a p p r a i s e d  f a i r  m a r k e t  v a l u e  of th e  l a n d  ̂

A n  a g g r i e v e d  b i d d e r  m a y  a p p e a l  to t h e  c o m m i s s i o n e r  w i t h i n  fiv e  da y s  for 

a r e v i e w  of t h e  d i r e c t o r ' s  d e t e r m i n a t i o n .  W h e n  a v a l i d  e x i s t i n g  f e d e r a l  

g r a z i n g  l e a s e  is c a n c e l l e d  to a l l o w  s t a t e  s e l e c t i o n  of the a r e a  u n d e r  

l ease, th e  l e s s e e  of th e  l a n d s  ha s  t h e  p r e f e r e n c e  r i g h t  to l e a s e  the 

l a n d s  w i t h o u t  c o m p e t i t i v e  b i d d i n g  f o r  a t e r m  e q u a l  to t h a t  o r i g i n a l l y  

g r a n t e d  in th e  c a n c e l l e d  f e d e r a l  l e a s e  and u p o n  t e r m s ' a s  f a v o r a b l e  to 

t h e  l e s s e e  as t h o s e  c o n t a i n e d  i n  th e  c a n c e l l e d  f e d e r a l  lease. Th e  

l e a s i n g  s h a l l  be c o n d u c t e d  b y  th e  d i r e c t o r ,  or his r e p r e s e n t a t i v e ,  and 

t h e  s u c c e s s f u l  b i d d e r  s h a l l  d e p o s i t  t h e  f i r s t  y e a r ' s  r e n t a l ,  or t hat 

p o r t i o n  o f  it w h i c h  t he  c o m m i s s i o n e r  r e q u i r e s ,  in a c c o r d a n c e  w i t h  his 

bid. T h e  d i r e c t o r  o r  h i s  r e p r e s e n t a t i v e  s h a l l  i m m e d i a t e l y  i s s u e  a 

r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of t h e  l a n d  or i n t e r e s t  leas e d ,  th e  

p r i c e  bid, a n d  t e r m s  of t h e  lease. T h e  r e c e i p t  s h a l l  be a c k n o w l e d g e d  in 

w r i t i n g  b y  t h e  b i d d e r .  A le as e ,  on a for m a p p r o v e d  by th e  a t t o r n e y
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general, shall be signed by the lessee and, upon approval by the c o m m i s­

sioners shall be signed by the director.

* Sec. 2. AS 3 8 . 0 5 . 3 1 5 ( c )  Is a m e n d e d  to read:

(c) E l i g i b l e  a p p l i c a n t s  u n d e r  (b) - (d) of t h i s  s e c t i o n  are l i m i t e d  

to n o n p r o f i t  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  clubs, or s o c i e t i e s  o r g a n i z e d  

and o p e r a t e d  e x c l u s i v e l y  for c h a r i t a b l e ,  r e l i g i o u s ,  s c i e n t i f i c ,  or 

e d u c a t i o n a l  p u r p o s e s ,  or for the p r o m o t i o n  of s o c i a l  w e l f a r e ,  if t h e  j

j
p r o j e c t  for w h i c h  t he  l a n d  is d e s i r e d  c o n f o r m s  to t h o s e  o b j e c t i v e s  a n d  j

not c o m m e r c i a l  d e v e l o p m e n t .  No l e a s e  of l a n d  m a y  be g r a n t e d  u n d e r  t h i s  |

s e c t i o n  f o r  a p r o j e c t  c l o s e d  to the use a n d  e n j o y m e n t  of the  g e n e r a l  j

p u b l i c . In e v e r y  c a s e  t h e  a p p l i c a n t  s h a l l  su b m i t  e v i d e n c e  t hat it is

e x e m p t  f r o m  p a y m e n t  of f e d e r a l  i n c o m e  tax.

* Sec. 3. AS 3 8 . 0 5 . 1 0 7 ( b )  is a m e n d e d  to read:

(b) V a l u e s  s h a ll  be d e t e r m i n e d  as p r o v i d e d  by a p p l i c a b l e  e m i n e n t  

d o m a i n  s t a t u t e s , e x c e p t  tha.t In no case s h a l l  th e  a m o u n t  of c o m p e n s a t i o n

e x c e e d  one h a l f  of th e  t o t a l  r e n t  a l e a s e h o l d e r  has p a i d  o n  a lease,

o t h e r  t h a n  r e a s o n a b l e  c o m p e n s a t i o n  for any i m p r o v e m e n t s  m a d e  to the 

l e a s e h o l d  i n  c ases w h e r e  t h e i r  v a l u e  is r e d u c e d  f r o m  t h e  g r a n t i n g  o f  the 

e a s e m e n t  or e x e r c i z e  of the r i g h t - o f - w a y .

* Sec. 4, AS 38.05.095 is amended to read:

Sec. 38.05.095. SUBLEASES. A lessee may sublease or assign the

land or p o r tion of it upon which he has a lease if, after a pplication to

the director, the director issues a permit. No permit may be issued

under this section unless the person desiring to sublease or receive the 

land by assignment shows that the land will be used or developed 

according to a plan approved by the director. Any land under lease whicl:

has not b e e n  u s e d  or d e v e l o p e d  w i t h i n  f i v e  y e a r s  a c c o r d i n g  t o  a p l a n  

a p p r o v e d  by th e  d i r e c t o r  s h a l l  be f o r e f e i t e d  to the state. [TH E  D I R E C T O f

M A Y  I S S U E  A P E R M I T  I P  H E  F I N D S  T H A T  IT IS IN T H E  B E S T  I N T E R E S T S  OP T H E

HB 438 -2-



1

2

3

4

5

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

S T A T E  T O  D O  SO.]

#  - 3 -  H B  438


