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I n t r o d u c e d :  4 / 1 6 / 7 5
R e f e r r e d :  H e a l t h , E d u c a t i o n  &
S o c i a l  S e r v i c e s  a nd  J u d i c i a r y

H O U S E  B I L L  NO. 436 
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an A c t  e n t i t l e d :  "An Act c r e a t i n g  th e  M e d i c a l  I n j u r i e s  C o m p e n s a t i o n

B o a r d ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A LA S K A :

* S e c t i o n  1. AS 0 9 . 5 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 9 . 5 5 . 5 3 1 .  M A L P R A C T I C E  A C T I O N S .  A l l  c l a i m s  for i n j u r y  or

d e a t h  b a s e d  on t h e  n e g l i g e n c e  of a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64, 

a d e n t i s t  l i c e n s e d  u n d e r  AS 08.36, a n u r s e  l i c e n s e d  u n d e r  AS 08.68, 

or an i n s t i t u t i o n  l i c e n s e d  u n d e r  AS 1 8 . 2 0 s h a l l  be a d j u d i c a t e d  by the 

M e d i c a l  I n j u r i e s  C o m p e n s a t i o n  Boa r d .

Sec. 0 9 . 5 5 . 5 3 2 .  M E D I C A L  I N J U R I E S  C O M P E N S A T I O N  BO A R D ,  M E M B E R S H I P ,  

A P P O I N T M E N T .  (a) T h e r e  is e s t a b l i s h e d  t h e  M e d i c a l  I n j u r i e s  C o m p e n s a­

t i o n  B o a r d  w h i c h  s h a l l  a d j u d i c a t e  a l l  c l a i m s  of i n j u r y  or d e a t h  c a u s e d  

by n e g l i g e n c e  of a h e a l t h  c a r e  p r o v i d e r .

(b) T h e  b o a r d  c o n s i s t s  of f i v e  m e m b e r s  a p p o i n t e d  by th e  g o v e r n o r .  

M e m b e r s h i p  s h a l l  i n c l u d e  one p h y s i c i a n  l i c e n s e d  a n d  p r a c t i c i n g  in the 

s t a t e  a p p o i n t e d  b y  th e  g o v e r n o r  f r o m  a lis t  of t h r e e  c a n d i d a t e s  s u b­

m i t t e d  by th e  A l a s k a  M e d i c a l  A s s o c i a t i o n ;  one a t t o r n e y  l i c e n s e d  and 

p r a c t i c i n g  In th e  s t a t e  a p p o i n t e d  by the g o v e r n o r  f r o m  a list of t h r e e  

c a n d i d a t e s  s u b m i t t e d  by t h e A l a s k a  B a r  A s s o c i a t i o n ;  a h o s p i t a l  a d m i n i s­

tr a t o r  a p p o i n t e d  by t h e  g o v e r n o r  f r o m  a list of t h r e e  c a n d i d a t e s  s u b­

m i t t e d  by th e  A l a s k a  H o s p i t a l  A s s o c i a t i o n ;  a s u p e r i o r  court ju d g e ; 

a n d  a r e p r e s e n t a t i v e  of th e  g e n e r a l  p u b l i c  w h o  is not an a t t o r n e y  or a 

h e a l t h  c are p r o v i d e r .

Sec. 0 9 . 5 5 . 5 3 3 .  P O W E R S  A N D  D U T I E S  OF BOA R D .  (a) Th e  b o a r d  s ha l l
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h e a r  a n d  a d j u d i c a t e  al l  c l a i m s  for d a m a g e s  for i n j u r y  or d e a t h  a g a i n s t  

a h e a l t h  c are p r o v i d e r  b a s e d  on n e g l i g e n c e  of the h e a l t h  car e  p r o v i d e r .

(b) The b o a r d  m a y

(1) r e q u i r e  p r o d u c t i o n  of d o c u m e n t s ;

(2) r e q u i r e  w i t n e s s e s  to a p p e a r  b e f o r e  it;

( 3) a d in i 11 i s t e r o a t h s ;

(4) p e r f o r m  o t h e r  d u t i e s  n e c e s s a r y  to i m p l e m e n t  the p r o v i­

sions of secs. 531 - 542 of t h i s  chapter.

Sec. 0 9 . 5 5 . 5 3 4 .  C L A I M S .  (a) An i n j u r e d  p e r s o n  or his r e p r e s e n t a - f  

t i v e  m a y  b r i n g  a c l a i m  for d a m a g e s  b a s e d  on th e  n e g l i g e n c e  of a h e a l t h  

car e p r o v i d e r  b e f o r e  t h e  b o a r d  by s u b m i t t i n g  in w r i t i n g  j

(1) the n a m e 5 a d d r e s s ,  an d  d a t e  of b i r t h  of th e  p e r s o n  w h o s e  

i n j u r y  or d e a t h  g i v e s  r i s e  to the claim;

(2) the n a t u r e  of the i n j u r y  s u f f e r e d  or th e  c a u s e  of death;

(3) the n a m e  of th e  h e a l t h  care p r o v i d e r  w h o s e  n e g l i g e n c e  

a l l e g e d l y  c a u s e d  the inju r y ;

(4) a list of i n s u r a n c e  p o l i c i e s  or o t h e r  s o u r c e s  of i n c o m e 

or b e n e f i t s  w h i c h  h a v e  b e e n  p a i d  or are p a y a b l e  to the i n j u r e d  p e r s o n  

or on b e h a l f  of the d e c e a s e d  for injury,, d i s a b i l i t y ,  e c o n o m i c  loss, 

m e d i c a l  care, death, or for t h e  b e n e f i t  of a p e r s o n  d e p e n d e n t  on the 

i n j u r e d  or d e c e a s e d  p e r s on .

(b) A c l a i m  b a s e d  on n e g l i g e n c e  of a h e a l t h  care p r o v i d e r  sh a l l  

be b r o u g h t  to the b o a r d  w i t h i n  tw o  y e a r s  of the d a t e  o f  th e  act or 

o m i s s i o n  a l l e g e d  in t h e  c l a i m  to h a v e  g i v e n  r i s e  to t h e  i n j u r y  or death.

Sec. 0 9 . 5 5 . 53 5 .  A D J U D I C A T I O N  B Y  B OA R D ,  A P PE A L .  (a) T h e  b o a r d  j 

s h a l l h e a r  the e v i d e n c e  o f f e r e d  by the c l a i m a n t  and th e  d e f e n d a n t  health! 

car e p r o v i d e r  a c c o r d i n g  to t h e  r u l e s  of e v i d e n c e  as p r o v i d e d  In t h i s  \ 

t i t l e  a n d  by the R u l e s  of C i v i l  P r o c e d u r e .  If the b o a r d  f i n d s  t h a t  the : 

h e a l t h  ca r e  p r o v i d e r  was  n e g l i g e n t  in p r o v i d i n g  h e a l t h  care  to the |
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d e f e n d a n t ,  a n d  th e  n e g l i g e n c e  w a s  t h e p r o x i m a t e  c a u s e  of th e  c l a i m a n t ' s  

i n j u r y  or d e a t h ,  t h e  b o a r d  s h a l l  m a k e  a f i n d i n g  in f a v o r  of t h e c l a i m a n t 

a n d  a n  a w a r d  o f  c o m p e n s a t i o n .

(b) J u d i c i a l  r e v i e w  of a f i n d i n g  b y  the b o a r d  m a y  be s o u g h t  only  

to c h a l l e n g e  t h e  b o a r d ' s  d e t e r m i n a t i o n  of a q u e s t i o n  of law.

Sec. 0 9 . 5 5 . 5 3 6 .  A W A R D S .  (a) A w a r d s  m a d e  u n d e r  secs. 531 - 542 

of t h i s  c h a p t e r  m a y  i n c l u d e  p a y m e n t  for

(1) p e r m a n e n t  p a r t i a l  or t o t a l  d i s a b i l i t y  or d e a t h  in an 

a m o u n t  e q u a l  to a w a r d s  u n d e r  the W o r k m e n ' s  C o m p e n s a t i o n  Act for s i m i l a r  

d i s a b i l i t y  or d e a t h ;

(2) m e d i c a l  care;

(3) r e h a b i l i t a t i o n ;

(A) c u s t o d i a l  care;

(5) los s  o f  i n c o m e  e q u a l  to 75 p e r  cen t  of t h e  m o n t h l y  net

i n c o m e  e a r n e d  b y  t h e  i n j u r e d  p e r s o n  but n o t  e x c e e d i n g  $ 1 , 2 0 0  a m o n t h

for a m a x i m u m  p e r i o d  o f  120 m o n t h s ;

(6) in c a s e  of d e a t h  of t h e c l a i m a n t ,  s u p p o r t  p a y m e n t s  to 

d e p e n d e n t  s u r v i v o r s  up to a m a x i m u m  p a y m e n t  of

(A) $80 0  a m o n t h  to the s u r v i v i n g  s p o u s e  f o r no m o r e

t h a n  120 m o n t h s ;

(B) $20 0  a m o n t h  to e a c h  m i n o r  c h i l d  u n t i l  t h e  c h il d

r e a c h e s  m a j o r i t y  or m a r r i e s ;

(C) $20 0  a m o n t h  to a n y o t h e r  d e p e n d e n t  f o r  no m o r e

t h a n  120 m o n t h s ;

(7) a t t o r n e y  fee s  b a s e d  o n  th e t i m e  s pent by th e  a t t o r n e y  

on the  c a s e  p l u s  r e a s o n a b l e  costs.

(b) A w a r d s  s h a l l  be d e c r e a s e d  by the  a m o u n t  r e c e i v e d  by the 

i n j u r e d  or d e c e a s e d  p e r s o n  a n d  his  d e p e n d e n t s  f r o m  i n s u r a n c e  p o l i c i e s  

a n d  o t h e r  s o u r c e s  as a r e s u l t  of t h e  i n j u r y  or death.
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Sec. 0 9 . 5 5 . 5 3 7 .  L I M I T A T I O N  OF L I A B I L I T Y  O F  H E A L T H  C A R E  P R O V I D E R ,  

L I A B I L I T Y  OF STATE. A h e a l t h  care p r o v i d e r  f o u n d  n e g l i g e n t  by th e  b o a r d  

is l i a b l e  for all c o m p e n s a t i o n  a w a r d e d  by the b o a r d  to the c l a i m a n t  and 

his d e p e n d e n t s  for tw o  y e a r s  a f t e r  the d at e  of the award. The s tate 

s h a l l  p a y  a n y  c o m p e n s a t i o n  a w a r d e d  by the b o a r d  for w h i c h  the h e a l t h  

c are p r o v i d e r  is not liable.

Sec. 0 9 . 5 5 , 5 3 8 .  R E V I E W  OF H E A L T H  C A R E  P R O V I D E R’S LICENSE .  The 

h e a l t h  c are p r o v i d e r’s q u a l i f i c a t i o n s  to p r a c t i c e  s h a l l  be r e v i e w e d  by 

th e  a p p r o p r i a t e  l i c e n s i n g  b o a r d  w i t h i n  90 d a y s  of the d a t e  he is f o un d  

n e g l i g e n t  by the board. Th e  l i c e n s i n g  b o a r d  m a y  c e n s u r e ,  p l a c e  on 

p r o b a t i o n ,  r e s t r i c t  the p r a c t i c e ,  r e q u i r e  f u r t h e r  f o r m a l  t r a i n i n g ,  

r e v o k e  or s u s p e n d  th e  l i c e n s e ,  or in t h e  case of an i n s t i t u t i o n  c lose

t h e  f a c i l i t y ,  of a h e a l t h  care  p r o v i d e r  f o u n d  n e g l i g e n t  by the board.

j
Sec. 0 9 . 5 5 . 5 3 9.  L I A B I L I T Y  I N S U R A N C E  R E Q U I R E D .  A h e a l t h  c ar e  !

j
p r o v i d e r ,  in o r d e r  to p r a c t i c e  or o p e r a t e  in the state, s h a l l  be i n s u r e d  j

!
a g a i n s t  c l a i m s  b a s e d  on n e g l i g e n c e  of th e  h e a l t h  c a r e  p r o v i d e r  in an j

I
a m o u n t  of at l e a s t  $ 1 0 0 , 0 0 0  a claim.

I
Sec. 0 9 . 5 5 . 5 4 1.  E X C L U S I V E  REME DY .  T h e  r e m e d y  p r o v i d e d  in secs. |

531 - 542 of th i s  c h a p t e r  is the e x c l u s i v e  r e m e d y  for d a m a g e s  fo r  i n j u r y

or d e a t h  b a s e d  on th e  n e g l i g e n c e  of a h e a l t h  c a r e  p r o v i d e r .

Sec. 0 9 . 5 5 . 5 4 2 .  D E F I N I T I O N S .  In secs. 531 - 542 o f  t h i s  c h a p t e r  

(.1) "board" m e a n s  M e d i c a l  I n j u r i e s  C o m p e n s a t i o n  Bo a r d ;

(2) " h e a l t h  care p r o v i d e r "  m e a n s  a p h y s i c i a n  l i c e n s e d  u n d e r

AS 08.64, a d e n t i s t  l i c e n s e d  u n d e r  AS 0 8 .3 6 , a n u r s e  l i c e n s e d  u n d e r  

AS 08.68, or an i n s t i t u t i o n  l i c e n s e d  u n d e r  AS 18.20.

* Sec. 2. AS 0 9 . 5 5 . 5 3 0 ,  0 9 . 5 5 . 5 4 0 ,  and 0 9 . 5 5 . 5 5 0  a r e  r e p e a l e d .

* Sec. 3* T h i s  Act e x p i r e s  J u n e  30, 1981.

* Sec. 4, T h i s  Act t a k e s  e f f e c t  J u l y  i, 1975*
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