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O r i g i n a l  s p o n s o r :  O s e  b y  r e q u e s t O f f e r e d :  5/ 3/ 7 5
R e f e r r e d :  J u d i c i a r y

THE HOUSE BY THE RESOURCES COMMITTEE

CS f o K HOUSE BIL L  NO. 413 

IN T HE LEGISL A T U R E  OF THE STATE OF ALASKA 

NI N T H  LE G I S L A T U R E  - FIRST SESSION 

A BILL

■ an Act entitled: "An Act r e l a t i n g  to estrays."

IT ENACTED BY T HE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1, AS 03 is amended by adding a new chapter to read:

CHAPTER 51• E S T R A Y S .

Sec. 03-51.010. RECORD OF ESTRAYS. District m agistrates and deputy 

m a g i s trates shall keep a record of estrays, showing claims, notices, 

awards, orders, affidavits and proceedings relative to estrays.

Sec. 03.51.020. WHO MAY IMPOUND. W ithin a controlled livestock 

district, a person, or his agent, upon whose premises an estray is 

running at large, may impound the estray in a reasonably safe place.

Sec. 0 3 .5 i . 0 3 0 . NOTICE OF T AKING UP OR IMPOUNDING. If the im­

pounder knows the owner or p erson entitled to possession of an estray, 

he shall i mmediately notify the p e r s o n  of the impounding. If the owner 

or p erson entitled to pos s e s s i o n  of the estray fails, upon receipt of 

notice from the impounder, to immediately take and remove the estray, or 

if the impounder does not know the owner or person entitled to p o s s e s­

sion, the i m pounder shall immediately give 10 d a y s’ notice of the im­

pounding by posting, w i t h i n  two miles of the place of impounding, notices 

in three public places, one of w h i c h  shall be at the nearest post office, 

if w ithin the two-mile area. The notice shall contain a reasonably 

correct d e s c r i p t i o n  of the estray's sex, breed, size, probable age, 

natural, a r t i ficial and other identifying marks, the name of the i m­

pounder, and the time and place of impounding.

Sec. 03-51.040. SURRENDER OF ESTRAY TO OWNER UPON PAYMENT OF
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E X P E N S E S  A N D  D A M A G E S .  If th e  o w n e r  or p e r s o n  e n t i t l e d  to the p o s s e s s i o n  

of the e s t r a y  p r o v e s  b e f o r e  the e x p i r a t i o n  of th e  1 0 - d a y  p e r i o d ,  his 

o w n e r s h i p  of or p o s s e s s o r y  r i g h t  to the estr ay ,  t h e  i m p o u n d e r  s h al l  

i m m e d i a t e l y  s u r r e n d e r  p o s s e s s i o n  to h i m  u p o n  h i s  p a y i n g  the  i m p o u n d e r  

$1 for the i m p o u n d e r ' s  s e r v i c e s , a r e a s o n a b l e  r a t e  for k e e p i n g  th e  

a n i m a l  a n d  p a y m e n t  for d a m a g e s  th e  e s t r a y  h a s c a u s e d  to the p r o p e r t y  of 

the i m p o u n d e r .  If at the t i m e  o f  i m p o u n d i n g  th e  e s t r a y ,  th e  i m p o u n d e r  

k n o w s  the o w n e r  or p e r s o n  e n t i t l e d  to the p o s s e s s i o n  but f a il s  to n o t i f y  

h i m  as r e q u i r e d  by sec. 30 of t h i s  c h a p t e r ,  th e  i m p o u n d e r  m a y  n o t  r e c o v e r  

for i m p o u n d i n g ,  p o s t i n g  or k e e p i n g  the estray.

Sec. 0 3 . 51 . 0 5 0 .  S T A T E M E N T  ON F A I L U R E  OP O W N E R  TO R E C L A I M  E S T R A Y .

If, at the e x p i r a t i o n  o f  10 d a y s  f r o m  the da t e  of p o s t i n g ,  the e s t r a y  is 

not r e c l a i m e d ,  the i m p o u n d e r  sh a l l  file w i t h  a d i s t r i c t  o r  d e p u t y  

m a g i s t r a t e  in the r e c o r d i n g  d i s t r i c t  w h e r e  t h e  e s t r a y  is i m p o u n d e d  a 

v e r i f i e d  s t a t e m e n t  s h o w i n g  the f a i l u r e  an d  the e f f o r t s  m a d e  by h i m  to 

f ind th e o w n e r  or p e r s o n  e n t i t l e d  to p o s s e s s i o n  of the e s t r a y ,  a n d  the 

d a m a g e s ,  if any, he has s u f f e r e d  by the e s t r a y  r u n n i n g  at l a r g e  u p o n  his 

p r e m i s e s ,  a n d  the k e e p i n g  rates, if any, he c l a i m s  as c o m p e n s a t i o n  for 

k e e p i n g  the estray.

Sec. 0 3 . 5 1 . 06 0 .  H E A R I N G  O N  S T A T E M E N T .  The d i s t r i c t  or d e p u t y  

m a g i s t r a t e  s h a l l  p r o m p t l y  h o l d  a p u b l i c  h e a r i n g  at w h i c h  th e  o w n e r  or 

p e r s o n  e n t i t l e d  to p o s s e s s i o n  of the e s t r a y  m a y  a p p e a r  a n d  be he a r d .  The 

d i s t r i c t  or d e p u t y  m a g i s t r a t e  at the h e a r i n g  s h a l l  a l l o w  a n d  a s s e s s  

a g a i n s t  the e s t r a y  al l  r e a s o n a b l e  d a m a g e s ,  k e e p i n g  r a t e  a n d  c o s t s to 

w h i c h  it a p p e a r s  the i m p o u n d e r  is j u s t l y  en t i t l e d .  U p o n  r e q u e s t  o f  the 

i m p o u n d e r  or of the o w n e r  or p e r s o n  e n t i t l e d  to p o s s e s s i o n  of the e s t r a y ,  

an d  p a y m e n t  of the r e q u i r e d  fees, t h e  m a g i s t r a t e  s h a ll  a p p o i n t  t h r e e  

r e s i d e n t s  o f  the r e c o r d i n g  d i s t r i c t ,  w h o  h a v e  the q u a l i f i c a t i o n s  to act 

as j u r o r s ,  to a s s e s s  d a m a g e s ,  k e e p i n g  r a t e s  and costs. T h e  d e c i s i o n  of 
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th e  m a g is t r a t e  o r ,  i f  he a p p o in t s  a s s e s s o r s ,  th e n  o f  a m a jo r i t y  o f  them  

i s  f i n a l ,  b u t ,  i f  th e  am ount in v o lv e d  e x c e e d s  $ 5 0 , an a p p e a l may be ta k e n  

to  t h e  s u p e r i o r  c o u r t .  E a c h  a s s e s s o r  i s  e n t i t l e d  to  th e  same co m p ensa­

t i o n  p a id  to  j u r o r s  i n  t h e  d i s t r i c t  m a g is t r a t e  c o u r t ,  t o  be t a x e d  a s  

c o s t s  i n  t h e  p r o c e e d in g .

Sec. 0 3 . 5 1 . 0 7 0 .  P U B L I C  S A L E  O F  E S T R A Y S .  If the o w n e r ,  or p e r s o n  

e n t i t l e d  to p o s s e s s i o n ,  f a i l s  to p a y  d a m a g e s ,  k e e p i n g  r a t e s ,  o r  co s t s  

a s s e s s e d ,  t h e  e s t r a y  s h a l l  be s o l d  to s a t i s f y  t h e m  at p u b l i c  a u c t i o n  

w i t h i n  no t  l e s s  t h a n  t w o  m o r e  m o r e  t h a n  t h r e e  w e e k s  a f t e r  th e  a s s e s s m e n t  

is e n t e r e d  b y  t h e  m a g i s t r a t e .  Th e i m p o u n d e r  s h a ll  g i v e  n o t i c e  o f  the 

s a l e  b y  p u b l i c a t i o n  for  n o t  l e s s  t h a n  onc e a w e e k  fo r two c o n s e c u t i v e  

w e e k s  in a n e w s p a p e r  p u b l i s h e d  n e a r e s t  th e p l a c e  w h e r e  t h e  e s t r a y  is 

i m p o u n d e d  a n d  b y  p o s t i n g ,  w i t h i n  t w o  m i l e s  o f  the p l a c e  o f  the sale, 

n o t i c e s  in t h r e e  p u b l i c  p l a c e s ,  on e o f  w h i c h  s h a l l  be the n e a r e s t  pos t  

o f f i c e  if it is w i t h i n  t w o  m i l e s  of th e  p l a c e  o f  sale. P u b l i c a t i o n  m a y  

be o m i t t e d  i f  n o  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  is p u b l i s h e d  w i t h i n  

25 m i l e s  o f  t h e  p l a c e  w h e r e  the e s t r a y  is i m p o u n d e d .  Th e  n o t i c e  o f  sale 

s h a l l  c o n t a i n  a d e s c r i p t i o n  of the e s t r a y ' s  sex, b r e e d ,  b r a n d ,  size, 

p r o b a b l e  age, n a t u r a l ,  a r t i f i c i a l  a n d  o t h e r  i d e n t i f y i n g  m a r k s ,  the n ame 

o f  t h e  i m p o u n d e r ,  t h e d a t e  of i m p o u n d i n g ,  th e  d a t e ,  h o u r  a n d  p l a c e  of 

sale, a n d  a s t a t e m e n t  o f  t h e  a s s e s s e d  d a m a g e s ,  k e e p i n g  r a t e s ,  c o s t s  a n d 

e x p e n s e s  fo r  w h i c h  the e s t r a y  w i l l  b e  sold.

Sec. 0 3 . 5 1 . 0 8 0 .  B I D D I N G  A N D  D I S P O S I T I O N  OF P R O C E E D S .  A n y  p e r s o n ,  

o t h e r  t h a n  the  i m p o u n d e r ,  m a y  act as a u c t i o n e e r  at t h e sale, a n d  an y  

p e r s o n  m a y  bid. T h e  p r o c e e d s  o f  t h e  sale s h a l l  be a p p l i e d  in the 

f o l l o w i n g  m a n n e r :  first, to c o s t s  a n d  e x p e n s e s  o f  sale; seco n d ,  to fees

for m a g i s t r a t e ,  a s s e s s o r s  a n d  a u c t i o n e e r s ,  a n d  e x p e n s e s  o f  p u b l i s h i n g  

a n d  p o s t i n g  n o t i c e  o f  sale; th i r d ,  to k e e p i n g  r a t e s  up to th e  t i m e  of 

sale, i n c l u d i n g  th e  fee o f  $1; a n d  f o u r t h,  to d a m a g e  d o n e  by th e  estray.
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Th e  b u y e r  of the anim a l ,  if th e p r o c e e d i n g s  are r e g u l a r ,  a c q u i r e s  goo d  

t i t l e  to the a n i m a l  s u p e r i o r  to all liens, e n c u m b r a n c e s  an d  m o r t g a g e s .

The owner, m o r t g a g e e ,  or p e r s o n  e n t i t l e d  to p o s s e s s i o n  of the e s t r a y  may ,  

at a n y  t ime b e f o r e  the sale, t a k e  the e s t r a y  u p o n  p a y i n g  to t h e  i m p o u n d e r  

all d a ma g e s ,  k e e p i n g  rates, costs, c h a r g e s  a n d  e x p e n s e s  i n c u r r e d  up to 

the tim e  of taking.

Sec. 0 3 . 5 1 . 0 90 .  D I S P O S I T I O N  OP E X C E S S  P R O C E E D S  OP SALE. The m a g i s­

tr a t e  shall h o l d  e x c e s s  p r o c e e d s  d e r i v e d  f r o m  th e  sale in t r u s t  for 

the o w n e r  o f  the e s t ra y ,  a n d  he shall p a y  t h e m  to the o w n e r  u p o n  the 

o w n e r ' s  w r i t t e n ,  v e r i f i e d  c l a i m  to them, w i t h  p r o o f  of his o w n e r s h i p ,  

w i t h i n  six m o n t h s  a f t e r  the d a t e  of the sale. If no c l a i m  is m a d e  w i t h i n  

six m o n t h s  a f t e r  the dat e  of sale, t h e  m a g i s t r a t e  s hall i m m e d i a t e l y  pa y  

the e x c e s s  p r o c e e d s  to the c o m m i s s i o n e r  o f  r e v e n u e  for d e p o s i t  in the 

state t r e a s u ry .  Th e  owner, w i t h i n  s e v e n  y e a r s  a f t e r  the d ate of the 

sale, m a y  r e c o v e r  t h i s  m o n e y  f r o m  the s t a t e  in th e  same m a n n e r  as t h o u g h  

the m o n e y  ha d  b e e n  e s c h e a t ed .

Sec. 0 3 .5 1 . 1 0 0 .  P E N A L T Y  F O R  I M P O U N D I N G  O R  U S I N G  E S T R A Y S  C O N T R A R Y

TO CH A PTER. A p e r s o n  i m p o u n d i n g  or u s i n g  an e s t r a y  e x c e p t  in a c c o r d a n c e
'

w i t h  t his c h a p t e r  is l i a b l e  to a p e n a l t y  o f  d o u b l e  the v a l u e  of the 

estray. T h e  p e n a l t y  m a y  be r e c o v e r e d  by t h e  o w n e r  or p e r s o n  e n t i t l e d  

to p o s s e s s i o n  in an y  c o m p e t e n t  court o f  th e  state.

Sec. O 3 .5i . H O .  C H A P T E R  I N A P P L I C A B L E  T O  A U T H O R I Z E D  P U B L I C  O F F I C E R S .  

Th i s  c h a p t e r  d o e s  not a p p l y  to m u n i c i p a l  or o t h e r  p u b l i c  o f f i c e r s  

e m p o w e r e d  b y  s t a t u t e  or m u n i c i p a l  o r d i n a n c e  to i m p o u n d  a n i m a l s  r u n n i n g  

at l a r g e  or in c o n t r a v e n t i o n  of a s t a t u t e  or m u n i c i p a l  o r d i n a n c e .

Sec. 0 3 . 5 1 . 1 2 0 .  D E F I N I T I O N S .  In t his c h a p t e r  " e s t r a y "  m e a n s  a 

d o m e s t i c  a n i m a l ,  w h e t h e r  Its o w n e r  is k n o w n  or not, r u n n i n g  at l a r g e  on 

p r i v a t e  la n d  w i t h i n  a c o n t r o l l e d  l i v e s t o c k  dis t r i c t .
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