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I n t r o d u c e d :  4 / 1 4 / 7 5
R e f e r r e d :  R e s o u r c e s  and
J u d i c i a r y

T H E  H O U S E 3Y  OS E  BY R E Q U E S T

H O U S E  B I L L  NO. 413

I E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

1 a n  A c t  e n t i t l e d :  "An Act r e l a t i n g  to e s t r a y s . "

IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A:

* S e c t i o n  1. A S  03 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  51. E S T R A Y S .

Sec. 0 3 . 5 1 . 0 1 0 .  R E C O R D  O F  E S T R A Y S .  D i s t r i c t  m a g i s t r a t e s  a n d  d e p u t y  

m a g i s t r a t e s  s h a l l  k e e p  a r e c o r d  o f  e s t r a y s ,  s h o w i n g  c la i m s ,  n o t i c e s ,  

a w a r d s ,  o r d e r s ,  a f f i d a v i t s  a n d  p r o c e e d i n g s  r e l a t i v e  to e s t r a y s.

Sec. 0 3 . 5 1 . 0 2 0 .  W H O  M A Y  I M P O U N D .  A p e r s o n ,  or hi s  age n t ,  u p o n  

w h o s e  p r e m i s e s  a n  e s t r a y  is r u n n i n g  at large, m a y  i m p o u n d  the  e s t r a y  in 

a r e a s o n a b l y  s a f e  place.

Sec. 0 3 . 5 1 . 0 3 0 .  N O T I C E  OF T A K I N G  UP O R  I M P O U N D I N G .  If the i m­

p o u n d e r  k n o w s  t h e  o w n e r  or p e r s o n  e n t i t l e d  to p o s s e s s i o n  of .an e s t r a y ,  

he s h a l l  i m m e d i a t e l y  n o t i f y  t h e  p e r s o n  of the i m p o u n d i n g .  If t h e o w n e r  

or p e r s o n  e n t i t l e d  to p o s s e s s i o n  o f  t h e  e s t r a y  fai l s ,  u p o n  r e c e i p t  of 

n o t i c e  f r o m  t h e  i m p o u n d e r ,  to i m m e d i a t e l y  t a k e  a n d  r e m o v e  the e s t r a y ,  

or if th e  i m p o u n d e r  d o e s  no t  k n o w  t h e  o w n e r  or p e r s o n  e n t i t l e d  to p o s s e s­

sion, t h e  i m p o u n d e r  s h a l l  I m m e d i a t e l y  give 10 days' n o t i c e  of the i m­

p o u n d i n g  b y  p o s t i n g ,  w i t h i n  t w o  m i l e s  of the p l a c e  o f  i m p o u n d i n g ,  noticeg 

in t h r e e  p u b l i c  p l a c e s ,  o n e  of  w h i c h  s h a l l  be at th e  n e a r e s t  p o s t  office, 

if w i t h i n  t h e  t w o - m i l e  area. T h e n o t i c e  s ha l l  c o n t a i n  a r e a s o n a b l y  

c o r r e c t  d e s c r i p t i o n  o f  th e  e s t r a y ' s  sex, b r e e d ,  size, p r o b a b l e  age, 

n a t u r a l ,  a r t i f i c i a l  an d  o t h e r  i d e n t i f y i n g  m a r k s ,  th e  n a m e  o f  th e  i m­

po u n d e r ,  a n d  t h e  t i m e  a n d  p l a c e  of i m p o u n d i n g .

Sec. 0 3 . 5 1 . 0 4 0 .  S U R R E N D E R  O F  E S T R A Y  TO O W N E R  U P O N  P A Y M E N T  OF
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E X P E N S E S  A N D  D A M A G E S .  If the o w n e r  or p e r s o n  e n t i t l e d  to the p o s s e s s i o n  

of the e s t r a y  p r o v e s  b e f o r e  the e x p i r a t i o n  of the 1 0 - d a y  p e r i o d ,  his 

o w n e r s h i p  of or p o s s e s s o r y  r i g h t  to the e s t r a y,  the i m p o u n d e r  shall 

i m m e d i a t e l y  s u r r e n d e r  p o s s e s s i o n  to h i m  u p o n  his p a y i n g  the i m p o u n d e r  

$1 for th e  i m p o u n d e r ' s  s e r v i c e s ,  a r e a s o n a b l e  r a t e  for k e e p i n g  the j

a n i m a l  a n d  p a y m e n t  fo r  d a m a g e s  th e e s t r a y  has c a u s e d  to the p r o p e r t y  of j  

the i m p o u n d e r .  If at the t i m e  o f  i m p o u n d i n g  the e s t r a y ,  the i m p o u n d e r  j  

k n o w s  the o w n e r  or p e r s o n  e n t i t l e d  to the p o s s e s s i o n  but f a i l s  to n o t i f y  

h i m  as r e q u i r e d  by sec. 30 of t h i s  c h a p t e r ,  the i m p o u n d e r  m a y  not r e c o v e r  

for i m p o u n d i n g ,  p o s t i n g  or k e e p i n g  t h e  estray.

Sec. 0 3. 5 1 . 0 5 0 .  S T A T E M E N T  O N  F A I L U R E  OF O W N E R  TO R E C L A I M  E S T R A Y .

If. at the e x p i r a t i o n  of 10 d a y s  f r o m  th e d a t e  o f  p o s t i n g ,  th e  e s t r a y  is 

not r e c l a i m e d ,  t h e  i m p o u n d e r  s h a l l  fil e  w i t h  a d i s t r i c t  or d e p u t y  

m a g i s t r a t e  in the r e c o r d i n g  d i s t r i c t  w h e r e  the e s t r a y  :1s i m p o u n d e d  a 

v e r i f i e d  s t a t e m e n t  s h o w i n g  th e  f a i l u r e  a n d  th e  e f f o r t s  m a d e  by h i m  to 

f ind the o w n e r  or p e r s o n  e n t i t l e d  to p o s s e s s i o n  of the e s t r a y ,  a n d  t h e  

d a m a ge s ,  if any, he h a s  s u f f e r e d  by the e s t r a y  r u n n i n g  at l a r g e  u p o n  his 

p r e m i s e s ,  an d  t h e  k e e p i n g  r a t e s ,  if any, he c l a i m s  as c o m p e n s a t i o n  for 

k e e p i n g  th e  estray.

Sec. 0 3 - 51 . 0 6 0 .  H E A R I N G  O N  S T A T E M E N T .  T h e  d i s t r i c t  or d e p u t y  

m a g i s t r a t e  s h a ll  p r o m p t l y  h o l d  a p u b l i c  h e a r i n g  at w h i c h  t h e o w n e r  or 

p e r s o n  e n t i t l e d  to p o s s e s s i o n  o f  th e  e s t r a y  m a y  a p p e a r  a n d  be heard, Th e  

d i s t r i c t  or d e p u t y  m a g i s t r a t e  at t h e  h e a r i n g  s h a l l  a l l o w  a n d  a s s e s s  

a g a i n s t  the e s t r a y  a l l  r e a s o n a b l e  d a m a g e s ,  k e e p i n g  r a t e  a n d  c o s t s  to 

w h i c h  it a p p e a r s  the i m p o u n d e r  is j u s t l y  e n t i t l e d .  U p o n  r e q u e s t  of th e  

i m p o u n d e r  or of th e  o w n e r  or p e r s o n  e n t i t l e d  to p o s s e s s i o n  of th e  e s t r a y ,  

a n d  p a y m e n t  of the r e q u i r e d  fees, t h e  m a g i s t r a t e  shall a p p o i n t  t h r e e  

r e s i d e n t s  of t h e  r e c o r d i n g  d i s t r i c t ,  w h o  h a v e  t h e  q u a l i f i c a t i o n s  to act 

as j u r o r s ,  to a s s e s s  d a m a g e s ,  k e e p i n g  r a t e s  a n d  costs. T h e  d e c i s i o n  of 
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the m a g i strate or, if he appoints assessors, then of a majority of them 

is final, but, if the amount involved exceeds $50, an appeal may be taken 

to the superior court. Each assessor is entitled to the same comp e n s a­

tion paid to jurors in the district magistrate court, to be taxed as 

costs in the proceeding.

Sec. 03-51.070. PUBLIC SALE OP ESTRAYS. If the owner, or person 

entitled to possession, fails to pay damages, keeping rates, or costs 

assessed, the estray shall be sold to satisfy them at public auction 

w i thin not less than two more more than three weeks after the assessment 

is entered by the magistrate. The impounder shall give notice of the 

sale by p u b l i c a t i o n  for not less th a n  once a week for two consecutive 

weeks in a n e w s p a p e r  published nearest the place where the estray is 

impounded and by posting, w i t h i n  two miles of the place of the sale, 

notices in three public places, one of which shall be the nearest post 

office if it is w i t h i n  two miles of the place of sale. Publication may 

be omitted if no n e w s p a p e r  of general circulation is p ublished within 

25 miles of the place where the estray is impounded. The notice of saJLe 

shall contain a d e s c r i p t i o n  of the estray's sex, breed, brand, size, , 

probable age, natural, artificial and other identifying marks, the name 

of the impounder, the date of impounding, the date, hour and place of 

sale, and a statement of the asse s s e d  damages, keeping rates, costs and 

expenses for wh i c h  the estray will be sold.

Sec. 03.51.080. BIDDING AND DI S P O S I T I O N  OP PROCEEDS. Any person, 

other than the impounder, may act as auctioneer at the sale, and any 

p erson may bid. The proceeds of the sale shall be applied in the 

following manner: first, to costs and expenses of sale; second, to fees

for magistrate, a s sessors and auctioneers, and expenses of publishing 

and p o s t i n g  n otice of sale; third, to k e e ping rates up to the time of 

sale, incl u d i n g  the fee of $1; and fourth, to damage done by the estray.
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Th e  b u y e r  of the a n im a l *  if the p r o c e e d i n g s  ar e  r e g u l a r ,  a c q u i r e s  g o o d  

t i t l e  to the a n i m a l  s u p e r i o r  to all liens, e n c u m b r a n c e s  an d  m o r t g a g e s .

Th e  own e r ,  m o r t g a g e e ,  o r  p e r s o n  e n t i t l e d  to p o s s e s s i o n  of th e  e s t r a y  may, 

at a n y  t ime b e f o r e  the sale, t a k e  th e  e s t r a y  u p o n  p a y i n g  to t h e  I m p o u n d e r  

all d a m a g e s ,  k e e p i n g  rates, co s t s ,  c h a r g e s  a n d  e x p e n s e s  i n c u r r e d  up to 

the t i m e  o f  taking.

Sec. 0 3 . 5 1 . 09 0 .  D I S P O S I T I O N  OP E X C E S S  P R O C E E D S  O P  SALE. The m a g i s­

trate s ha l l  h o l d  e x c e s s  p r o c e e d s  d e r i v e d  f r o m  th e  sale in t r u s t  for 

the o w n e r  of th e  estray, an d  he s h a l l  p a y  t h e m  to the o w n e r  u p o n  the 

o w n e r’s w r i t t e n ,  v e r i f i e d  c l a i m  to them, w i t h  p r o o f  of his o w n e r s h i p ,  

w i t h i n  six m o n t h s  a f t e r  the d a l e  of the sale. If no c l a i m  is m a d e  w i t h i n  

six m o n t h s  a f t e r  the d a t e  of sale, t h e  m a g i s t r a t e  s h a l l  i m m e d i a t e l y  p a y  

the e x c e s s  p r o c e e d s  to t h e  c o m m i s s i o n e r  of r e v e n u e  for d e p o s i t  in the 

s t a t e t r e a s u r y .  The owner, w i t h i n  s e v e n  y e a r s  a f t e r  t h e  d a t e  of the 

sale, m a y  r e c o v e r  thi s  m o n e y  f r o m  the s t a t e  in t h e  sam e  m a n n e r  as t h o u g h  

the m o n e y  h a d  b e e n  esche a t e d .

Sec. 0 3 . 5 1. 1 0 0 .  P E N A L T Y  F O R  I M P O U N D I N G  O R  U S I N G  E S T R A Y S  C O N T R A R Y  

TO CH A P T E R .  A p e r s o n  i m p o u n d i n g  or u s i n g  a n  e s t r a y  e x c e p t  in a c c o r d a n c e  

w i t h  t h i s  c h a p t e r  is l i a b l e  to a p e n a l t y  of d o u b l e  th e v a l u e  o f  the 

estray. The p e n a l t y  m a y  be r e c o v e r e d  b y  th e  o w n e r  or p e r s o n  e n t i t l e d  

to p o s s e s s i o n  in a n y  c o m p e t e n t  c o ur t  of the state.

Sec. O 3 .5i . H O .  C H A P T E R  I N A P P L I C A B L E  TO A U T H O R I Z E D  P U B L I C  O F F I C E R S .  

Thi s  c h a p t e r  d o e s  no t  a p p l y  to m u n i c i p a l  or o t h e r  p u b l i c  o f f i c e r s  

e m p o w e r e d  b y  s t a t u t e  or m u n i c i p a l  o r d i n a n c e  to i m p o u n d  a n i m a l s  r u n n i n g  !

at l a r g e  or In c o n t r a v e n t i o n  of a s t a t u t e  or m u n i c i p a l  o r d i n a n c e .
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