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T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 402 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

a n  Act e n t i t l e d :  "An Act  r e l a t i n g  to r e m o v a l  of d i s a b i l i t i e s  of a minor;

a n d  a m e n d i n g  R u l e s  3 an d  17 of t h e R u l e s  o f  C i v i l  

P r o c e d u r e ."

IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 0 9 * 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 * 5 5 * 5 9 0 .  R E M O V A L  OF D I S A B I L I T I E S  OF M I N O R I T Y .  (a) A m i n o r  

w h o  is a r e s i d e n t  o f  t h i s  s tate a n d  is at l ea s t  16 y e a r s  of age, w h o  is 

l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  hi s  p a r e n t s  or g u a r d i a n ,  c a p a b l e  of s elf 

s u p p o r t  a n d  o f  m a n a g i n g  h i s  o w n  f i n a n c i a l  a f f a i r s ,  m a y  p e t i t i o n  the 

s u p e r i o r  c o u r t  to h a v e  t he  d i s a b i l i t i e s  of m i n o r i t y  r e m o v e d  for l i m i t e d  

or g e n e r a l  p u r p o s e s .

(b) A m i n o r  m a y  I n s t i t u t e  t h i s  p e t i t i o n  u n d e r  t h i s  s e c t i o n  in his 

o w n  name.

(c) T h e  p e t i t i o n  fo r  r e m o v a l  o f  d i s a b i l i t i e s  of m i n o r i t y  m u s t  

s t a t e :

(1) t h e  n a m e , age, a n d  r e s i d e n c e  a d d r e s s  o f  the p e t i t i o n e r ;

(2) t h e n a m e  a n d  a d d r e s s  o f  e a c h  l i v i n g  p a r e n t ;

(3) t h e  n a m e  a n d  a d d r e s s  o f  the g u a r d i a n  of the p e r s o n  and

the g u a r d i a n  o f  t h e  e s t a t e ,  if any;

(4) th e  r e a s o n s  w h y  r e m o v a l  w o u l d  be in the b e s t  i n t e r e s t  of 

the child; an d

(5) t h e  p u r p o s e s  for w h i c h  r e m o v a l  is sought.

(d) T h e  p e t i t i o n e r  m u s t  o b t a i n  the c o n s e n t  of e a c h  l i v i n g  p a r e n t  

or g u a r d i a n  h a v i n g  c o n t r o l  of the p e r s o n  o r  p r o p e r t y  o f  the  p e t i t i o n e r .
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D r i ginal s p o n so r :  H. B e i r n e ,  B r a d l e y
a n d  G r u e n l n g

O f f e r e d :  5 / 1 V 7 5
R e f e r r e d :  H e a l t h , E d u c a t i o n
& S o c i a l  S e r v i c e s
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If the p e r s o n  w h o  is to c o n s e n t  to the p e t i t i o n  is u n a v a i l a b l e  or his 

w h e r e a b o u t s  are unknown,, or if a p a r e n t  or g u a r d i a n  u n r e a s o n a b l y  w i t h­

holds con s e nt ,  the court, a c t i n g  in the b e s t 'i n t e r e s t  of p e t i t i o n e r ,  m a y  

w a i v e  this  r e q u i r e m e n t  of c o n s e n t  as to that p a r e n t  or gua r d i a n.

(e) Th e c ourt m a y  a p p o i n t  a n  a t t o r n e y  or a g u a r d i a n  ad l i t e m  to 

r e p r e s e n t  th e  i n t e r e s t s  of the p e t i t i o n e r  at th e  h e a r in g .

(f) Th e c ourt m a y  r e m o v e  the d i s a b i l i t i e s  o f  m i n o r i t y  as r e q u e s t e d  

in the p e t i t i o n  if f o u n d  to be in the b e s t  i n t e r e s t  of the p e t i t i o n e r ,  

a f t e r  a h e ar i n g .  The r e m o v a l  m a y  be fo r g e n e r a l  p u r p o s e s  or t h e  l i m i t e d  

p u r p o s e s  s p e c i f i e d  in the decree.

(g) E x c e p t  for s p e c i f i c  c o n s t i t u t i o n a l  an d  s t a t u t o r y  age r e q u i r e­

me n t s  for v o t i n g  an d  use o f  a l c o h o l i c  b e v e r a g e s ,  a m i n o r  w h o s e  d i s­

ab i l i t i e s  ar e  r e m o v e d  for g e n e r a l  p u r p o s e s  has the p o w e r  a n d  c a p a c i t y  of 

an adult, i n c l u d i n g  but not l i m i t e d  to th e r i g h t  to c o n t r o l  h i m s e l f  or 

h e r s e l f ,  the r i g h t  to be d o m i c i l e d  w h e r e  he or she d e s i r e s ,  the r i g h t  to 

r e c e i v e  a n d  c o n t r o l  his or he r  e a r n i n g s ,  to sue or to be sued, a n d  the 

c a p a c i t y  to contract.

* Sec. 2. S e c t i o n  1 of this Act a m e n d s  R u l e  3 of the R u l e s  of C i v i l  Pr o -  

e d u r e  b y  s p e c i f y i n g  the c o n t e n t  o f  t h e p e t i t i o n  to be filed; an d  R u l e  17, by 

l l o w i n g  a m i n o r  to i n s t i t u t e  p r o c e e d i n g s  in his o w n  n a m e  a n d  b y  p e r m i t t i n g  

p p o i n t m e n t  of a g u a r d i a n  ad litem. It m u s t  r e c e i v e  a n  a f f i r m a t i v e  v o t e  of 

w o ~ t h i r d s  of t h e  full m e m b e r s h i p  of e a c h  h o u s e  in o r d e r  to be e f f e c t i v e .
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