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H O U S E  B I L L  NO. 3 6 5  

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to u n a v a i l a b i l i t y  of e s s e n t i a l  i n s u r­

an c e  c o v e r a g e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 2 1 . 3 9  is a m e n d e d  by a d d i n g  a ne w  s e c t i o n  to read:

Sec. 21.39. I/I5. U N A V A I L A B I L I T Y  OF E S S E N T I A L  C O V E R A G E ;  M A N D A T O R Y  

R I S K  S H A R I N G  PLANS. (a) If th e  d i r e c t o r  f i n d s  a f t e r  a h e a r i n g  that in 

a n y  p a r t  of t h i s  s t a t e  a n  e s s e n t i a l  i n s u r a n c e  c o v e r a g e  is not r e a d i l y  

a v a i l a b l e  in the v o l u n t a r y  m a r k e t ,  a n d  the p u b l i c  i n t e r e s t  r e q u i r e s  

a v a i l a b i l i t y ,  he m a y  by r e g u l a t i o n  e i t h e r  p r o m u l g a t e  p l a n s  to p r o v i d e  

i n s u r a n c e  c o v e r a g e s  fo r  r i s k s  i n  t h i s  state w h i c h  ar e  e q u i t a b l y  e n t i t l e d  

to but  o t h e r w i s e  u n a b l e  to o b t a i n  t h e  c overage, or m a y  call u p o n  the 

i n d u s t r y  to p r e p a r e  p l a n s  f o r  h i s  a p p r o v a l .

(b) T h e  p l a n  p r o m u l g a t e d  or p r e p a r e d  u n d e r  (a) of this s e c t i o n

s h a l l

(1) g i v e  c o n s i d e r a t i o n  to (A) th e  n e e d  f or  a d e q u a t e  and 

r e a d i l y  a c c e s s i b l e  c o v e r a g e ,  (B) a l t e r n a t i v e  m e t h o d s  of i m p r o v i n g  the 

m a r k e t  a f f e c t e d  to the  p r e f e r e n c e s  of the i n s u r e r s  a n d  a g e n t s ,  (C) the 

i n h e r e n t  l i m i t a t i o n s  of t h e  i n s u r a n c e  m e c h a n i s m ,  (D) th e  n e e d  for r e a s o n­

a b l e  u n d e r w r i t i n g  s t a n d a r d s ,  a n d  (E) t h e  r e q u i r e m e n t  of r e a s o n a b l e  l o s s -  

p r e v e n t i o n  m e a s u r e s ;

(2) e s t a b l i s h  p r o c e d u r e s  t h a t  w i l l  c r e a t e  m i n i m u m  i n t e r f e r e n c e  

w i t h  t h e  v o l u n t a r y  m a r k e t ;

(3) s p r e a d  th e  b u r d e n  i m p o s e d  by the c o v e r a g e  e q u i t a b l y  and 

e f f i c i e n t l y  w i t h i n  t h e  i n d u s t r y ;  an d
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(4) e s t a b l i s h  p r o c e d u r e s  for a p p l i c a n t s  and  p a r t i c i p a n t s  to 

h ave g r i e v a n c e s  r e v i e w e d  by a n  i m p a r t i a l  body.

(c) E a c h  p l a n  s h a ll  r e q u i r e  p a r t i c i p a t i o n  by all i n s u r e r s ,  f o r  

the s p e c i f i e d  t yp e s  of b u s i n e s s ,  d o i n g  an y  b u s i n e s s  in this state a n d  

all a g e n t s  l i c e n s e d  to r e p r e s e n t  t h e s e  i n s u r e r s  in t h i s  s t a t e  e x c e p t  

t hat the c o m m i s s i o n e r  m a y  e x c l u d e  c l a s s e s  of p e r s o n s  or i n s u r e r s  f o r  

a d m i n i s t r a t i v e  c o n v e n i e n c e  or b e c a u s e  it is not e q u i t a b l e  or p r a c t i c a b l e  

to r e q u i r e  t h e m  to p a r t i c i p a t e  in the plan.

(d) A p l a n  m a y  p r o v i d e  for o p t i o n a l  p a r t i c i p a t i o n  by i n s u r e r s  not 

r e q u i r e d  to p a r t i c i p a t e  u n d e r  (c) of t h i s  section.

(e) E a c h  p l a n  s h a ll  p r o v i d e  for th e  m e t h o d  of c l a s s i f y i n g  r i s k s  

a n d  m a k i n g  an d  f i l i n g  a p p l i c a b l e  rates.

(f) T h e p l a n  s h a l l s p e c i f y  t h e  b a s i s  of p a r t i c i p a t i o n  of i n s u r e r s  

and a g e n t s  and the c o n d i t i o n s  u n d e r  w h i c h  r i s k s  m u s t  be accepted.

(g) E v e r y  p a r t i c i p a t i n g  i n s u r e r  a n d  a g e n t  s h a l l  p r o v i d e  to a

VJ O  VO CJ<csdl.r-iy-irr> n  A t r o  v> o  ap an -P I r n  virl n  n ^ r m '  1 o k l  a  4 v n 4- Ta  an -r-\ ~t «-n v -n a* 4- 1a  /a  n  a  a  c >w o n  pw vo j. a g ,c o  \j jl ru-i-i j.u. o a  v a x x a u  _lai p_Lctiio  l/aic:' o gj. v ± u c  o

p r e s c r i b e d  in the pla n s ,  i n c l u d i n g  ful l  i n f o r m a t i o n  on the r e q u i r e m e n t s  

an d  p r o c e d u r e s  for o b t a i n i n g  c o v e r a g e  u n d e r  the  p l a n s  w h e n  t h e  b u s i n e s s  

is not p l a c e d  in t h e  v o l u n t a r y  market.

(h) T h e  p l a n  s h a l l  s p e c i f y  w h a t  c o m m i s s i o n  r a t e s  s h a ll  be p a i d  for 

b u s i n e s s  p l a c e d  in the plans.

(i) If the d i r e c t o r  f i n d s  that t h e  l a c k  of c o o p e r a t i n g  i n s u r e r s  or 

a g e n t s  in an a r e a  m a k e s  the f u n c t i o n i n g  o f  the p l a n  d i f f i c u l t ,  he m a y  

o r d e r  th e  p l a n  set up w i t h  a b r a n c h  s e r v i c e  o f f i c e  or t a k e  o t h e r  a p p r o­

pr i a t e  s t e p s  to i n s u r e  t h a t  s e r v i c e  is a v a i l a b l e .

( j ) A n  e x i s t i n g  a s s i g n e d  r i s k  p l a n  set up u n d e r  sec. 150 of t h i s  

c h a p t e r  s h a l l  c o n t i n u e  u n l e s s  c h a n g e d  in a c c o r d a n c e  w i t h  t h i s  s e c t i on .

* Sec. 2. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

)70(c).
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