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I n t r o d u c e d :  3 / 1 8 / 7 5
R e f e r r e d :  C o m m e r c e  an d
F i n a n c e

IN T H E  H O U S E
B Y  T H E  R U L E S  C O M M I T T E E  B Y  
R E Q U E S T  O F  T H E  G O V E R N O R

Cv - /HOUSE B I L L  NO. 308 
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an  Ac t  e n t i t l e d :  " A n  Ac t r e l a t i n g  to t o b a c c o  t a x a t i o n ;  a n d  p r o v i d i n g

fo r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 4 3 . 5 0 . 1 9 0 ( a )  Is a m e n d e d  to read:

(a) T h e r e  Is l e v i e d  an  e x c i s e  t a x  of t h r e e  a n d  o n e - h a l f  m i l l s  

[ONE A N D  O N E - H A L F  M I L L S ]  on e a c h  c i g a r e t t e  i m p o r t e d  or a c q u i r e d  In 

th i s  state.

* Sec. 2. AS 4 3 . 1 8 . 1 0 0 ( b )  is a m e n d e d  t o  read:

(b) T h e  c o m m i s s i o n e r  s h a l l  a d m i n i s t e r  th e  p r o g r a m  of r e i m b u r s e­

m e n t  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  a n d  s h a l l  p r o v i d e  by r e g u l a t i o n  for 

th e  f i l i n g  o f  a p p l i c a t i o n s  f o r  r e i m b u r s e m e n t ,  the f o r m  of p r o o f  of 

c o s t s  for w h i c h  a p p l i c a t i o n  fo r  r e i m b u r s e m e n t  is m a de ,  a n d  o t h e r  

r e g u l a t i o n s  n e c e s s a r y  to a d m i n i s t e r  t he  p r o g r a m .  Th e  c o m m i s s i o n e r  

s h a l l  e x c l u d e  f r o m  t h e  t o t a l  s c h o o l  c o n s t r u c t i o n  c ost of the l ocal 

d i s t r i c t  a l l  s t a t e  a n d  f e d e r a l  f u n d s  I n c l u d e d  in t h e s e  c o s t s  e x c e p t  

f u n d s  p r o v i d e d  u n d e r  t h i s  s e c t i o n  a n d  AS 4 3 - 5 0 . 1 4 0 .  [IN A P P R O V I N G  

A P P L I C A T I O N S  F O R  R E I M B U R S E M E N T ,  T H E  C O M M I S S I O N E R  S H A L L  O F F S E T  A G A I N S T  

T H E  A M O U N T  O F  R E I M B U R S E M E N T  A U T H O R I Z E D  T H E  A M O U N T  O F  A N Y  F U N D S  D I S T R I­

B U T E D  TO  T H E  B O R O U G H  O R  C I T Y  I N  T H E  S E C O N D  P R E C E D I N G  F I S C A L  Y E A R  F R O M  

T H E  S C H O O L  F U N D  P R O V I D E D  F O R  I N  AS 4 3 - 5 0 . 1 4 0 . ]

* Sec. 3 . AS 4 3 . 5 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 3 . 5 0 . 2 0 0 .  T O B A C C O  P R O D U C T S  TAX. (a) T h e r e  is l e v i e d  u p o n  

e a c h  p e r s o n  w h o  m a n u f a c t u r e s ,  i m p o r t s  or a c q u i r e s  t o b a c c o  p r o d u c t s  in

A r t i c l e  3* A l a s k a  T o b a c c o  P r o d u c t s  Tax.
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this s t a te  a n  e x c i s e  tax of 35 p e r  c ent of the w h o l e s a l e  p r i c e  of the 

t o b a c c o  p r o d u c t s  m a n u f a c t u r e d ,  i m p o r t e d  or a c q u i r e d  in the state.

(b) It is th e  I n t e n t  a n d  p u r p o s e  of t h i s  s e c t i o n  to p r o v i d e  for 

the l e v y  an d  c o l l e c t i o n  of t h i s  e x c i s e  ta x  f r o m  the p e r s o n  w h o  f i r s t  

a c q u i r e s  th e  t o b a c c o  p r o d u c t s  in t h i s  state.

Sec. 4 3 . 5 0 . 2 1 0 .  R E T U R N S  A N D  T H E  P A Y M E N T  O F  T A X .  (a) O n  or

b e f o r e  the las t  d a y  of e a c h  c a l e n d a r  m o n t h  e a c h  p e r s o n  l ia b l e  for t h e  

t ax i m p o s e d  by secs. 200 - 270 of t hi s  c h a p t e r  s h a l l  file a r e t u r n  

w i t h  the d e p a r t m e n t  u n d e r  p e n a l t y  of p e r j u r y .  Th e  r e t u r n  s h a l l s ta t e  

the a m o u n t  of t o b a c c o  p r o d u c t s  m a n u f a c t u r e d ,  i m p o r t e d  or a c q u i r e d  by 

the p e r s o n  d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  m o n t h ,  the w h o l e s a l e  p r i c e  of 

the t o b a c c o  p r o d u c t s ,  a n d  o t h e r  i n f o r m a t i o n  w h i c h  the d e p a r t m e n t  m a y  

r e q u i r e .

(b) T h e  tax i m p o s e d  by t h i s  a r t i c l e  o n  al l  t o b a c c o  p r o d u c t s  

m a n u f a c t u r e d ,  i m p o r t e d  a n d  a c q u i r e d  d u r i n g  a p a r t i c u l a r  m o n t h  is d u e  

on the las t  d a y  of the f o l l o w i n g  c a l e n d a r  mon t h .

Sec. 4 3 . 5 0 . 2 2 0 .  LIEN. T h e  ta x  l e v i e d  u n d e r  t h i s  a r t i c l e  a n d  the

p e n a l t y  a n d  i n t e r e s t  on t he  t a x  are f i r s t  a n d  p a r a m o u n t  l i e n s  u p o n  all

the r e a l  a n d  p e r s o n a l  p r o p e r t y  of the p e r s o n  l i a b l e  for the tax.

Sec. 4 3 . 5 0 . 2 3 0 .  REME D Y .  The r e m e d y  of d i s t r a i n t  of p r o p e r t y  set 

out in AS 4 3 . 2 0 . 2 7 0  a p p l i e s  to the t a x  l e v i e d  in secs. 200 - 270 of 

t hi s  c ha p t e r .

Sec. 4 3 . 5 0 . 2 4 0 .  C I V I L  P E N A L T Y .  F i v e  p e r  cen t s h a l l  be a d d e d  to 

the ta x  fo r  e a c h  3 0 - d a y  p e r i o d  or f r a c t i o n  of the p e r i o d  d u r i n g  w h i c h  

the t a x p a y e r  f a i l s  to f i l e  a r e t u r n  or r e p o r t  or f a il s  to p a y  the f u l l  

a m o u n t  of t h e  tax or a p o r t i o n  or a d e f i c i e n c y  of the tax as f i n a l l y  

d e t e r m i n e d  b y  the d e p a r t m e n t  a n d  r e q u i r e d  b y  secs. 200 - 270 of t h i s  

c h a pter, u n l e s s  it is s h o w n  t h a t  the f a i l u r e  is d u e  to a r e a s o n a b l e  

c a u s e  a n d  no t  to w i l f u l  n e g l e c t .  T h e  p e n a l t y  m a y  not e x c e e d  25 p e r
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cen t i n  the a g g r e g a t e .  T h e  p e n a l t y  s h a l l  b e  c o l l e c t e d  at the same 

t ime, i n  the s ame m a n n e r  a n d  as a p a r t  o f  the o r i g i n a l  t a x  but if the 

o r i g i n a l  t a x  is p a i d  b e f o r e  the n e g l e c t  is d i s c o v e r e d ,  the p e n a l t y  

s h a l l  b e  c o l l e c t e d  in t h e  same m a n n e r  as th e  o r i g i n a l  tax. The  d e p a r t­

m e n t  s h a l l  p r e s c r i b e  b y  r e g u l a t i o n  e x a m p l e s  of c i r c u m s t a n c e s  w h i c h  

c o n s t i t u t e  r e a s o n a b l e  c a u s e  fo r  p u r p o s e s  of t h i s  s e c ti o n .

Sec. U 3 . 5 0 . 2 5 0 .  I N T E R E S T .  W h e n  a t a x  l e v i e d  in secs. 200 - 270 

of t h i s  c h a p t e r  b e c o m e s  d e l i n q u e n t ,  it b e a r s  i n t e r e s t  at th e  r a t e  of 

e i g h t  p e r  c e n t  a year.

Sec. U 3 . 5 0 . 2 6 0 .  T A X P A Y E R  R E M E D I E S .  (a) A p e r s o n  a g g r i e v e d  by 

th e  a c t i o n  of th e  d e p a r t m e n t  in f i x i n g  th e  a m o u n t  of a t a x  or in i m­

p o s i n g  a p e n a l t y  m a y  a p p l y  to t h e d e p a r t m e n t  w i t h i n  60 d a y s  f r o m  the

d a t e  o f  m a i l i n g  o f  t h e  n o t i c e  r e q u i r e d  to be g i v e n  to h i m  b y  the

d e p a r t m e n t ,  g i v i n g  n o t i c e  of the  g r i e v a n c e ,  a n d  r e q u e s t i n g  an i n f o r m a l  

c o n f e r e n c e .  At the  c o n f e r e n c e  th e  p e r s o n  a g g r i e v e d  m a y  p r e s e n t  a r g u­

me n t s  a n d  e v i d e n c e  r e l e v a n t  to t h e a m o u n t  of t a x  or p e n a l t y  du e the 

state. I f  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  a c o r r e c t i o n  is w a r r a n t e d ,  

th e  d e p a r t m e n t  s h a l l  m a k e  the c o r r e c t i o n .

'(b) A p e r s o n  a g g r i e v e d  b y  t h e  a c t i o n  of t h e  d e p a r t m e n t  in f i x i n g  

t h e  a m o u n t  o f  a t a x  or i n  i m p o s i n g  a p e n a l t y  m a y  a p p l y  to the d e p a r t m e n t

a n d  r e q u e s t  a f o r m a l  h e a r i n g

(1) in p l a c e  of the i n f o r m a l  c o n f e r e n c e  p r o v i d e d  for in (a) 

of t h i s  s e c t i o n ,  w i t h i n  60 d a y s  f r o m  the da t e  of th e  n o t i c e  r e q u i r e d  

to be g i v e n  to h i m  b y  t h e  d e p a r t m e n t ;  or

(2) w i t h i n  30 d a y s  a f t e r  d e c i s i o n  r e s u l t i n g  f r o m  an i n f o r m a l  

c o n f e r e n c e .

(c) At th e  f o r m a l  h e a r i n g  the  d e p a r t m e n t  m a y  s u b p o e n a  w i t n e s s e s  

a n d  m a y  a d m i n i s t e r  o a t h s  a n d  m a k e  i n q u i r i e s  n e c e s s a r y  to d e t e r m i n e  the 

a m o u n t  o f  the tax or p e n a l t y  d u e  th e  state. The p e r s o n  a g g r i e v e d  m a y
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p r e s e n t  a r g u m e n t s  a nd  e v i d e n c e  r e l e v a n t  to the a m o u n t  of the t a x  or 

p e n a l t y  du e t h e  state. If the d e p a r t m e n t  d e t e r m i n e s  th a t  a c o r r e c t i o n  

is w a r r a n t e d s the d e p a r t m e n t  s h a l l  m a k e  the c o r r e c t i o n .

(d) W i t h i n  30 d a y s  a f t e r  the f o r m a l  h e a r i n g  a n d  d e c i s i o n  by  the 

d e p a r t m e n t 3 a p e r s o n  a g g r i e v e d  b y  th e  d e c i s i o n  of the d e p a r t m e n t  m a y  

a p p e a l  to the s u p e r i o r  c o u r t  in the j u d i c i a l  d i s t r i c t  in w h i c h  he 

re s i d e s .  Th e  t a x p a y e r  s hall be a f f o r d e d  a c c e s s  to th e  file of the 

d e p a r t m e n t  i n  the m a t t e r  for p r e p a r a t i o n  of hi s  a p p e a l .  If, a f t e r  the 

a p p e a l  is he a r d ,  it a p p e a r s  t hat the t a x  w a s  c o r r e c t ,  the c o u r t  s h a l l  

c o n f i r m  the tax. If the t a x wa s  i n c o r r e c t ,  the c o u r t  shall d e t e r m i n e  

th e  a m o u n t  of the tax an d  if t h e  p e r s o n  a g g r i e v e d  is e n t i t l e d  to 

r e c o v e r  th e  t a x or p a r t  of it, the c o u r t  s h a l l  o r d e r  the r e p a y m e n t ,  

an d  the d e p a r t m e n t  s h a l l  I m m e d i a t e l y  p a y  the a m o u n t  d u e  an d  a t t a c h  a 

c e r t i f i e d  c o p y  of the j u d g m e n t  to the p a y m e n t .

Sec. 4 3 . 50 . 2 7 0 .  D E F I N I T I O N S .  In secs. 200 - 270 of t h i s  c h a p t e r

(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  R e ve n u e ;

(2) " t o b a c c o  p r o d u c t s "  m e a n s  c i g a r s ,  c h e r o o t s ,  s t o g i e s ;  

p e r i q u e s ;  g r a n u l a t e d ,  p l u g  cut, c r i m p  cut, r e a d y  r u b b e d  a n d  o t h e r  

s m o k i n g  t o b a c c o ;  snuff; s n u f f  flour, c a v e n d i s h ;  p l u g  an d  t w i s t  t o b a c c o ;  

f i n e  cut an d o t h e r  c h e w i n g  t o b a c c o ;  shorts; r e f u s e  scra p s ,  c l i p p i n g s ,  

c u t t i n g s  an d  s w e e p i n g s  of t o b a c c o ,  a n d  o t h e r  k i n d s  a n d  f o r m s  o f  t o b a c c o ,  

p r e p a r e d  in s u c h  m a n n e r  as to be s u i t a b l e  for c h e w i n g  or s m o k i n g  in a 

p i p e  or o t h e r w i s e ,  or b o t h  f o r  c h e w i n g  a n d  s m ok i n g ;  bu t  d oe s  not 

i n c l u d e  c i g a r e t t e s  as d e f i n e d  in sec. 170 of t h i s  c h a p t e r .

* Sec. 4. T h i s  Act t a k e s  e f f e c t  J u l y  i, 1975*
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