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O r i g i n a l  sponsor: C o w p e r , B o w m a n,
B r a d l e y ,  et al

O f f e re d :  5/ 6 / 7 5
Fo r  C a l e n d a r  5/ 7 / 7 5

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR S P O NSOR SUBSTITUTE F OR HOUSE BILL NO. 297 (Rules)

IN T HE L EGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the oil and gas reserves ad valorem

tax and its relationship to other oil and ga,s taxation; 

and p r oviding for an effective date."

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* Section 1. AS 43 is amended by adding a n ew chapter to read:

CHAPTER 58. OIL AND GAS RESERVES AD V A L O R E M  TAX.

Sec. 43.58.010. AD V A L O R E M  TAX. (a) An annual tax is levied each 

tax year beg i n n i n g  January 1, 1976, on the full and true value of 

taxable property under this chapter.

(b) The rate of levy for the tax year b e ginning January 1, 1976 

is 20 mills.

(c) The legislature shall annually determine by law the rate of 

the levy for the succeeding year.

(d) The rate of levy may not exceed 20 mills.

Sec. 43.58.020. EXEMPTIONS. The following interests in the 

p roven reserves of a lease or property shall be exempt from taxation 

under this chapter:

(1) any interest of the United States or the state;

(2) any interest in proven reserves during the five-year 

p eriod b e g i n n i n g  with the date of the first completion, suspension, or 

abandonment of a d i scovery well in an oil or gas field or pool which in 

whole or in part underlies or comprises the lease or property;

(3) any interest in proven reserves until the earlier of 

either of the following occurs:
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(A) the i s s u a n c e ,  u p o n  a p p l i c a t i o n ,  of a p e r m i t  for 

c o n s t r u c t i o n  of a f a c i l i t y  to t r a n s p o r t  o i l  or gas f r o m  a n y  w e l l  or 

w e l l s  in an oil or gas f i e l d  or p o o l  w h i c h  in w h o l e  or in p a r t  

u n d e r l i e s  or c o m p r i s e s  the l ease or p r o p e r t y  to m a r k e t ;  or

(B) the c o m m e n c e m e n t  of c o n s t r u c t i o n  of a f a c i l i t y  to 

t r a n s p o r t  oi l  or gas f r o m  any w e l l  or w e l l s  in an oil or gas f i e l d  

or p o o l  w h i c h  in w h o l e  o r  in part  u n d e r l i e s  or c o m p r i s e s  t h e l ea s e  

or p r o p e r t y  to m a r k e t ;

(4) any i n t e r e s t  in p r o v e n  r e s e r v e s  as to w h i c h  th e  i s s u a n c e  

of a p e r m i t  for, or the c o m m e n c e m e n t  of c o n s t r u c t i o n  of  a f a c i l i t y  to 

t r a n s p o r t  oil or gas f r o m  any w e l l  or w e l l s  in an oil or gas f i e l d  or

p o o l  w h i c h  in w h o l e  or in p a r t  u n d e r l i e s  or c o m p r i s e s  th e  l e a s e  or

p r o p e r t y ,  or the u s e  of t h o s e  f a c i l i t i e s ,  is e n j o i n e d ,  e i t h e r  t e m p o r a r -  | 

i ly or p e r m a n e n t l y ,  by an or d e r ,  j u d g m e n t ,  d e c r e e ,  d e t e r m i n a t i o n  or j

a w a r d  of a fe d e r a l ,  s tate or l o c a l  court or a d m i n i s t r a t i v e  or r e g u l a t o r y  j

agency. j

Sec. 4 3.58.030. C R E D I T  A G A I N S T  TAX. T h e r e  s h a l l  be a l l o w e d ,  as a | 

c r e d i t  a g a i n s t  the t a x  l e v i e d  u n d e r  t his c h a p t e r  for a l e a s e  or p r o p­

erty, the a m o u n t  of oil an d  gas p r o p e r t i e s  p r o d u c t i o n  t a x e s  p a i d  u n d e r  

ch. 55 of thi s  t i t l e  for that l ease or p r o p e r t y  for t h e  12 m o n t h s  b e f o r e  

the ta x  p a y m e n t  d a t e  u n d e r  thi s  chapter. T h e  c r e d i t  m a y  no t  e x c e e d  the 

a m o u n t  of ta x  due u n d e r  t his c h a pter. F o r  p u r p o s e s  of t h i s  s e c t i o n ,  the 

c r e d i t  sh a l l  be c a l c u l a t e d  w i t h o u t  r e g a r d  to th e  a l l o w a n c e  of any  c r e d i t  

u n d e r  AS 4 3 . 5 5 . 0 1 8  a g a i n s t  the t ax e s  l e v i e d  by ch. 55 of t hi s  title.

Sec. 4 3 .58.040, A S S E S S M E N T .  (a) The d e p a r t m e n t  s h a l l  a s s e s s  

t a x a b l e  p r o p e r t y  u n d e r  t h i s  c h a p t e r  at its f u l l  a n d  t r u e  v a l u e  as of 

J a n u a r y  1 of e a c h  year.

(b) The f ull a n d  t rue v a l u e  of t a x a b l e  p r o p e r t y  u n d e r  t h i s  c h a p t e r  

is the e s t i m a t e d  p r i c e  w h i c h  the p r o p e r t y  w o u l d  b r i n g  in an o p e n  m a r k e t  
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an d  u n d e r  th e  t h e n  p r e v a i l i n g  m a r k e t  c o n d i t i o n s  in a sale b e t w e e n  a 

w i l l i n g  s e l l e r  a n d  a w i l l i n g  b u y e r  b o t h  c o n v e r s a n t  w i t h  the p r o p e r t y  and 

w i t h  p r e v a i l i n g  v a l u e s .  In d e t e r m i n i n g  t h i s  v a l u e ,  t h e d e p a r t m e n t  s hall 

c o n s i d e r  a l l f a c t o r s  w h i c h  m a y  be k n o w n  b y  th e  d e p a r t m e n t  to a f f e c t  the 

v a l u e  of the p r o v e n  r e s e r v e s  of th e l e a s e  or p r o p e r t y ,  i n c l u d i n g  but not 

l i m i t e d  to the p r e s e n t  v a l u e  of the e x p e c t e d  d i s c o u n t e d  f u t u r e  net 

i n c o m e  f r o m  the l e a s e  or pr o p e r t y .

Sec. ^ 3 . 5 8 . 0 5 0 .  A S S E S S M E N T  ROLL. T h e  d e p a r t m e n t  s h a l l  p r e p a r e  

a n n u a l l y  t h e  a s s e s s m e n t  r o l l  for t a x a t i o n  u n d e r  t h i s  c h ap t e r .  T h e r o l l  

s h a l l  c o n t a i n :

(1) a d e s c r i p t i o n  of al l  t a x a b l e  p r o p e r t y ;

(2) t h e  a s s e s s e d  v a l u e  of all t a x a b l e  p r o p e r t y ;  and

(3) th e  n a m e s  a n d  a d d r e s s e s  of p e r s o n s  o w n i n g  or o t h e r w i s e  

h o l d i n g  an i n t e r e s t  in t a x a b l e  p r o p e r t y .

Sec. 4 3 . 5 8 . 0 6 0 .  A S S E S S M E N T  N O T I C E .  On or b e f o r e  A p r i l  15 of e a c h  

year, the d e p a r t m e n t  s h a l l  s end to e v e r y  o w n e r  of t a x a b l e  p r o p e r t y  named: 

in the a s s e s s m e n t  r o l l  a n o t i c e  of a s s e s s m e n t  s h o w i n g  t h e a s s e s s e d  v a l u e ; 

of the p r o p e r t y .  Th e  n o t i c e  o f  a s s e s s m e n t  is e f f e c t i v e  on the d a t e  of 

its m a i l i n g .

Sec. 4 3 . 5 8 . 0 7 0 .  A P P E A L .  (a) A p e r s o n  a g g r i e v e d  by t h e  a c t i o n  of 

t h e  d e p a r t m e n t  in m a k i n g  an a s s e s s m e n t  m a y  r e q u e s t  a h e a r i n g  not l ater 

t h a n  20 d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  of t h e  a s s e s s m e n t  n o t i c e.

(b) At th e  h e a r i n g  the d e p a r t m e n t  m a y  s u b p o e n a  w i t n e s s e s  a n d  m a y

a d m i n i s t e r  o a t h s  a n d  m a k e  i n q u i r i e s  n e c e s s a r y  to d e t e r m i n e  t h e  c o r r e c t­

ne s s  of t h e a s s e s s m e n t .  At th e  h e a r i n g  th e  a p p e l l a n t  b e a r s  the b u r d e n  

of p r o o f ,  a n d  in the a b s e n c e  of th i s  p r o o f  th e  a s s e s s m e n t  w i l l  be 

u p h e l d.  If th e  d e p a r t m e n t  d e t e r m i n e s  t h a t  a c o r r e c t i o n  is w a r r a n t e d ,  

th e  d e p a r t m e n t  s h a l l  c o r r e c t  th e  a s s e s s m e n t  a n d  the a s s e s s m e n t  roll.

(c) W i t h i n  30 da y s  a f t e r  th e  d e c i s i o n  by th e  d e p a r t m e n t  a f t e r  a
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h e a r i n g ,  e i t h e r  the d e p a r t m e n t  or a p e r s o n  a g g r i e v e d  b y  th e  d e c i s i o n  m a y  

a p p e a l  to the s u p e r i o r  c ourt for a t r i a l  de novo. Th e  s u p e r i o r  court 

s h a l l  g rant p r i o r i t y  on its d o c k e t s  f o r  the a p p e a l s  o v e r  all c i v i l  c ases 

t h e n  pe n d i n g .

Sec. 4 3.58.080. C E R T I F I C A T I O N .  On or b e f o r e  J u n e  15 of e a c h  year, 

the d e p a r t m e n t  s h a l l  c e r t i f y  the f i n a l  a s s e s s m e n t  r o l l  a n d  m a l l  to the 

o p e r a t o r  or o t h e r  p e r s o n  f i l i n g  a r e t u r n  a n d  p a y i n g  t a x  on the t a x a b l e  

p r o p e r t y  a s t a t e m e n t  of t h e  a m o u n t  of t a x  due.

Sec. 4 3 . 58 . 0 9 0 .  S U P P L E M E N T A L  A S S E S S M E N T  ROLLS. Th e  d e p a r t m e n t  

s h a l l  i n c l u d e  p r o p e r t y  o m i t t e d  f r o m  the a s s e s s m e n t  r o l l  on a s u p p l e­

m e n t a l  roll, u s i n g  the p r o c e d u r e s  set out in t h i s  c h a p t e r  fo r  the 

o r i g i n a l  roll.

Sec. 4 3 .5 8 .IOO. I N V E S T I G A T I O N .  (a) Th e d e p a r t m e n t  m a y  m a k e  an 

i n v e s t i g a t i o n  of p r o p e r t y  on w h i c h  a r e t u r n  has b e e n  f i l e d  or on p r o­

pe r t y  for w h i c h  no r e t u r n  has b e e n  filed. In e i t h e r  case, th e  d e p a r t -  | 

merit m a y  m a k e  Its o w n  v a l u a t i o n  of the t a x a b l e  p r o p e r t y ,  w h i c h  Is p r i m a  

f a c i e  e v i d e n c e  of ful l  a n d  t r u e  value. |

j
(b) A n  e m p l o y e e  or a g e n t  of the d e p a r t m e n t  m a y  e n t e r  any p r e m i s e  1 

n e c e s s a r y  f o r  th e  i n v e s t i g a t i o n  d u r i n g  r e a s o n a b l e  h o u r s  a n d  m a y  e x a m i n e  

p r o p e r t y  a n d  a p p r o p r i a t e  r ec o r d s .  The o w n e r  of t a x a b l e  p r o p e r t y  u p o n  

r e q u e s t  s h a ll  f u r n i s h  to t he  e m p l o y e e  or a g e n t  of th e  d e p a r t m e n t  r e a s o n­

abl e  a s s i s t a n c e  r e q u i r e d  for the i n v e s t i g a t i o n .  If r e f u s e d  e n t r y  or 

a s s i s t a n c e  the s u p e r i o r  c ourt may, a f t e r  r e a s o n a b l e  n o t i c e  to the o w n e r , 

o r d e r  the o w n e r  to a l l o w  the e n t r y  or to f u r n i s h  th e  a s s i s t a n c e .

(c) F o r  the p u r p o s e  of the i n v e s t i g a t i o n ,  t h e  o p e r a t o r  or o t h e r  

p e r s o n  f i l i n g  a r e t u r n  an d  p a y i n g  the t a x  on th e  t a x a b l e  p r o p e r t y  or his 

r e p r e s e n t a t i v e  m a y  be r e q u i r e d  to p r e s e n t  h i m s e l f  fo r  e x a m i n a t i o n  u n d e r  j  

o a t h  by th e  d e p a r t m e n t . I

Sec. 4 3 .5 8 .llO. R E T U R N S  A N D  P A Y M E N T  OF TAX. (a) The o p e r a t o r  of j  
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a l e a s e  or p r o p e r t y  Is p r i m a r i l y  l i a b l e  fo r  p a y m e n t  of t h e  t a x  l e v i e d  by 

t h i s  c h a p t e r .  Al l  o t h e r  p e r s o n s  o w n i n g  or otherwise h o l d i n g  an i n t e r e s t  

or r i g h t  in t h a t  l e a s e  or p r o p e r t y  are s e c o n d a r i l y  l i a b l e  fo r  p a y m e n t  of 

t h e  t a x  l e v i e d  by t h i s  c h a p t e r .

(b) T h e  o p e r a t o r  of a l e a s e  or p r o p e r t y  s h a l l  s u b m i t  r e t u r n s  on 

t h e  f o r m  p r e s c r i b e d  by the d e p a r t m e n t  a n d  s h a l l  m a k e  p a y m e n t  of the tax 

l e v i e d  u n d e r  t h i s  c h a p t e r ,  on b e h a l f  of i t s e l f  and a l l  o t h e r  p e r sons' 

h o l d i n g  a n  i n t e r e s t  or r i g h t  in t h a t  l e a s e  or p r o p e r t y .  W i t h  the 

w r i t t e n  a p p r o v a l  of the d e p a r t m e n t ,  a n o n o p e r a t o r  of th e l e a s e  or p r o p­

er t y  m a y  s u b m i t  r e t u r n s  or m a k e  p a y m e n t  o f  th e  t a x  l e v i e d  u n d e r  th i s  

c h a p t e r ,  on b e h a l f  of h i m s e l f  a n d  s u c h  o t h e r  p e r s o n s  as th e d e p a r t m e n t  

m a y  a p p r o v e .  A l l  r e t u r n s  s h a l l  be f i l e d  o n  or b e f o r e  F e b r u a r y  1 of e a c h  

y e a r .

(c) T h e  t a x  l e v i e d  u n d e r  t h i s  c h a p t e r  is p a y a b l e  to th e  d e p a r t m e n t  

o n  or b e f o r e  J u n e  30 of e a c h  y e a r  or in i n s t a l l m e n t s  at th e  t i m e s  an d  

u n d e r  the c o n d i t i o n s  the d e p a r t m e n t  m a y  b y  r e g u l a t i o n  r e q u i r e .  This 

p r o v i s i o n  a p p l i e s  e v e n  t h o u g h  t he  a s s e s s m e n t  is u n d e r  appeal.

(d) W i t h  t h e p r i o r  w r i t t e n  a p p r o v a l  o f  the d e p a r t m e n t ,  a p e r s o n  

s u b m i t t i n g  r e t u r n s  or m a k i n g  p a y m e n t s  as r e q u i r e d  u n d e r  t h i s  c h a p t e r  for 

m o r e  t h a n  o n e l e a s e  or p r o p e r t y  m a y  r e g a r d  t h o s e  l e a s e s  or p r o p e r t i e s  as 

a s i n g l e  l e a s e  or p r o p e r t y  f o r  p u r p o s e s  of s u b m i t t i n g  t h o s e  r e p o r t s  or 

m a k i n g  t h o s e  p a y m e n t s .

(e) A n  o p e r a t o r  or o t h e r  p e r s o n  m a k i n g  p a y m e n t  of the tax le v i ed  

u n d e r  t h i s  c h a p t e r  on b e h a l f  o f  one or m o r e  o t h e r  p e r s o n s  o w n i n g  or 

o t h e r w i s e  h o l d i n g  an i n t e r e s t  i n  a l ease or p r o p e r t y  m a y  w i t h h o l d  a 

p r o p o r t i o n a t e  s h a r e  of th e  payment f r o m  a n y  p r o c e e d s  or o t h e r  b e n e f i t s  

f r o m  th e  l e a s e  or p r o p e r t y  o w e d  to any p e r s o n  on w h o s e  b e h a l f  the p a y­

me n t  is m a d e.  U n l e s s  o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  by w r i t t e n  con- 

t r a c t  or a g r e e m e n t ,  the p e r s o n  so w i t h h o l d i n g  a p r o p o r t i o n a t e  s h a r e  of

- 5 -  C S S S H B  297 (Rules)



I

2

3

4

5

6

7

8

9

10

I I

12

13

14

15

16

17

I O

19

20

21

22

23

24

25

26

27

28

29

the ta x  l e v i e d  u n d e r  this c h a p t e r  in c u r s  no l i a b i l i t y  to t h o s e  f r o m  w h o m  

it is w i t h h e l d  by v i r t u e  of h a v i n g  m a d e  th e w i t h h o l d i n g .

(f) By w r i t t e n  n o t i c e  the d e p a r t m e n t  m a y  r e q u i r e  a p e r s o n  f i l i n g  

a r e t u r n  to s u b m i t  a d d i t i o n a l  i n f o r m a t i o n  to th e d e p a r t m e n t  no l a t e r  

t h a n  30 d a y s  a f t e r  the noti c e .  j

Sec. 4 3 . 5 8 . 1 2 0.  C I V I L  P E N AL T Y .  F i v e  p e r  cent s h a l l  be a d d e d  to 

t he t a x  for e a c h  30 - d a y  p e r i o d  or f r a c t i o n  of t h a t  p e r i o d  d u r i n g  w h i c h  

the t a x p a y e r  f a i l s  to file a r e t u r n  or p a y  th e  ful l  a m o u n t  of the t a x , 

or a p o r t i o n  or a d e f i c i e n c y  of the tax due an d  p a y a b l e  as f i n a l l y  

d e t e r m i n e d  by t h e  d e p a r t m e n t  and r e q u i r e d  b y  t h i s  c h a p t e r s  u n l e s s  it is 

s h o w n tha t  the f a i l u r e  is due to a r e a s o n a b l e  c a u s e  a n d  not to w i l f u l  

n e g l e c t .  Th e p e n a l t y  m a y  no t  e x c e e d  25 p e r  c ent in t he  a g g r e g a t e .  T he  

p e n a l t y  s h a l l  be c o l l e c t e d  at th e  same t ime, in th e  s ame m a n n e r  a n d  as a 

part of the o r i g i n a l  tax, but if t h e  o r i g i n a l  t a x  is p a i d  b e f o r e  the 

n e g l e c t  is d i s c o v e r e d  the p e n a l t y  s h a l l  be c o l l e c t e d  in t he  sam e  m a n n e r  

as the o r i g i n a l  tax. The d e p a r t m e n t  s h a l l  d e s c r i b e  b y  r e g u l a t i o n  

c i r c u m s t a n c e s  w h i c h  c o n s t i t u t e  r e a s o n a b l e  c a u s e  fo r  p u r p o s e s  of t h i s  

s e c t i o n .

Sec. 4 3 . 5 8 . 1 3 0 .  I N T E R E S T .  W h e n  t h e  t a x  l e v i e d  in th i s  c h a p t e r  

b e c o m e s  d e l i n q u e n t  it b e a r s  i n t e r e s t  at the r a t e  of e i g h t  p e r  c ent a 

y e a r .

Sec. 4 3 . 5 8 . 1 4 0 .  LIEN. The tax, p e n a l t y  a n d  i n t e r e s t  p a y a b l e  u n d e  

t his c h a p t e r  are f irst a n d  p a r a m o u n t  l i e ns  on th e  p r o p e r t y  s u b j e c t  to 

ta x  u n d e r  t h i s  chapter.

Sec. 4 3 . 58 . 1 5 0 .  REME D Y .  The r e m e d y  of d i s t r a i n t  of p r o p e r t y  set 

out in AS 4 3 . 2 0 . 2 7 0  a p p l i e s  to the t a x  l e v i e d  by t h i s  chapt e r .

Sec. 4 3 . 5 8 . l 6 0 .  R E G U L A T I O N S .  The d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  

in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) as S

a p p r o p r i a t e  to a d m i n i s t e r  a n d  e n f o r c e  t h i s  c h a p t e r .  J
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Sec. 43.58.170. T E R M I N A T I O N  OP TAX. The tax imposed by this 

chapter shall terminate on December 31, 1977.

Sec. 43.58.180. A C C RUAL OB' EARLY DEVELO P M E N T  INCENTIVE CREDIT.

(a) An early development incentive credit, calculated in accordance 

wit h  this section, shall be applied to the tax payable under ch. 55 of 

this title as provided in AS 43.55.018. The early development incentive 

credit for a lease or property is zero until changed as provided In this 

section.

(b) The early development incentive credit for a lease or property 

shall be increased each calendar year by the amount of net tax paid 

under this chapter.

(c) The early development incentive credit for a lease or property 

shall be reduced each m o n t h  by the amount of tax credit allowed in that 

mo n t h  under AS 43-55.018 for that lease or property.

Sec. 43.58.190. DEFINITIONS. In this chapter:

(1) "department" means the Department of Revenue;

(2) "gas" means all hydroc a r b o n  substances not defined as oil 

in this chapter;

(3) "lease or property" means

(A) a lease or other property that includes mineral

rights in oil and gas,

(B) a leasehold interest in oil and gas,

(C) a w o r k i n g  interest, royalty interest, overriding

royalty interest, pro d u c t i o n  payments, net profit interest or any 

other interest in a lease, concession, joint venture or other j

agreement for oil and gas exploration, development or production,

(D) a w o r king interest, royalty interest, overriding 

royalty interest, p r o d u c t i o n  payment, net profit interest or any 

other interest in an agreement for unitization or pooling under the!
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p r o v i s i o n s  of sec. 614 ( b ) ( 3 )  of the  I n t e r n a l  R e v e n u e  Code  of 1954

as d e f i n e d  on the e f f e c t i v e  dat e  of this  p a r a g r a p h ;

(4) "net ta x  p a i d  u n d e r  t his c h a p t e r "  m e a n s  the a m o u n t  of tax 

p a y a b l e  u n d e r  sec. 10 of thi s  chapter,, les s  th e  c re d i t  a l l o w e d  u n d e r

sec. 30 of this c h a p t e r  w i t h o u t  r e g a r d  to i n t e r e s t  or p e n a l t y ;

(5) "oil" m e a n s  c rude p e t r o l e u m  a n d  o t h e r  h y d r o c a r b o n s  

r e g a r d l e s s  of g r a v i t y  w h i c h ,  w h e n  r e c o v e r e d ,  are r e c o v e r e d  at the w e l l­

hea d  in l i q u i d  form, a n d  the l i q u i d  h y d r o c a r b o n s  k n o w n  as d i s t i l l a t e  or 

c o n d e n s a t e  that are r e c o v e r e d  by s e p a r a t i o n  f r o m  gas o t h e r  t h a n  at a ga 

p r o c e s s i n g  plant;

(6) " o p e r a t o r "  m e a n s  the p e r s o n  c o n d u c t i n g  t h e  e x p l o r a t i o n ,  

d e v e l o p m e n t  or p r o d u c t i o n  o p e r a t i o n  for a l e a se  or p r o p e r t y ;

(7) " p ro v e n  r e s e r v e s "  m e a n s  the  v o l u m e s  of o i l  an d  gas in a 

k n o w n  d e p o s i t  w h i c h  g e o l o g i c a l  an d e n g i n e e r i n g  i n f o r m a t i o n  i n d i c a t e  to 

be r e c o v e r a b l e  if it is e c o n o m i c a l l y  f e a s i b l e  to m a r k e t  it in t h e  future 

u n d e r  r e a s o n a b l y  f o r e s e e a b l e  c o n d i t i o n s ;

(8) " t a x a b l e  p r o p e r t y "  m e a n s  a n y i n t e r e s t  in the p r o v e n  

r e s e r v e s  of a l e a s e or pro p e r t y .

Sec. 43.58 .2 0 0 .  P A Y M E N T  TO A L A S K A  N A T I V E  FUND. W h e n  th e  ta x  l e v i e  

u n d e r  thi s  c h a p t e r  is p a y a b l e  an a m o u n t  e q u i v a l e n t  to not less t h a n  two 

pe r  cent of the tax s hall be p a i d  by the  s t a t e  f r o m  oi l  an d  gas r o y a l­

ties, b o n u s e s  a n d  r e n t a l s  into the A l a s k a  N a t i v e  F u n d  e s t a b l i s h e d  by 

sec. 6 of the A l a s k a  N a t i v e  Cl a i m s  S e t t l e m e n t  Act (P.L. 92-203, 85 

Stat. 688, 43 U.S.C. 1601  et seq.) u n t i l  al l  p a y m e n t s  p a i d  i n t o  the fun 

e q u a l  $ 5 0 0 , 0 0 0 , 0 0 0 .

54 Sec. 2. AS 4 3 . 5 5 - 0 1 0 ( b )  is a m e n d e d  to read:

(t>) E x c e p t  as p r o v i d e d  in ch. 58 of t h i s  title, t h e  [THE] tax 

i m p o s e d  by thi s c h a p t e r  is in p l a c e  of a l l  ta,xes n o w  I m p o s e d  by the 

s tate or1 an y  of its m u n i c i p a l i t i e s ,  a n d  n e i t h e r  the s t a t e  n o r  a m u n i c i -  
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p ality may impose a tax upon

(1) [deleted]

(2) p r oducing oil or gas leases;

(3) oil or gas prod u c e d  or extracted in the state;

(4) [deleted]

(5) the value of intangible drilling and exploration expenses

K Sec. 3. AS 43-55 is amended by adding a n ew section to read:

Sec. 43.55.Ol8 . CREDIT A G A INST TAX. (a) There shall be allowed 

as a credit against the taxes levied under this chapter for a lease or 

property the early development incentive credit accrued for that lease 

or property under AS 43-58.180. In no event may the credit allowed for- 

a lease or property exceed 50 per cent of the taxes levied under this 

chapter for that lease or property.

(b) The credit shall be allowed on a m o n thly basis.

* Sec. 4. AS 43.55-140(8) is repealed and re-enacted to read:

(8) "lease or property" means

(A) a lease or other property that includes mineral

rights in oil and gas,

(B) a leasehold interest in oil and gas,

(C) a w o r k i n g  interest, royalty interest, overriding

royalty interest, net profit interest or any other interest in a 

lease, concession, joint venture or other agreement for oil and gas 

exploration, development or production,

(D) a w o r k i n g  interest, royalty interest, overriding 

royalty interest, net profit interest or any other interest in an 

agreement for u n i t i z a t i o n  or pooling under the provisions of sec. 

614(b)(3) of the Internal Revenue Code of 1954 as defined on the 

effective date of this paragraph;

* Sec. 5. Sec. 29.53.050(b) is amended to read:
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(b) No m u n i c i p a l i t y 5 or c o m b i n a t i o n  of m u n i c i p a l i t i e s  o c c u p y i n g  

th e  same g e o g r a p h i c a l  area, in w h o l e  or in part, m a y  le v y  t a x e s  w h i c h  

r e s u l t  in ta x  r e v e n u e s  fr o m  al l  s o u r c e s  e x c e e d i n g  e i t h e r  (1) $ 1 , 0 0 0  a 

y e a r  for e a c h  p e r s o n  r e s i d i n g  w i t h i n  t h e i r  b o u n d a r i e s  or (2) w h e n  c o m­

bi n e d  w i t h  the v a l u e  of p r o p e r t y  o t h e r w i s e  t a x a b l e  by th e  m u n i c i p a l i t y ,  

t h e  p r o d u c t  of 225 p e r  cent of the a v e r a g e  p e r  c a p i t a  a s s e s s e d  full and 

tr u e  v a l u e  in the s t a t e  m u l t i p l i e d  by t h e  n u m b e r  of r e s i d e n t s  of the 

t a x i n g  m u n i c i p a l i t y .  If two or m o r e  m u n i c i p a l i t i e s  o c c u p y i n g  th e same 

g e o g r a p h i c a l  area, in w h o l e  or in part, a t t e m p t  to levy  a ta x  the 

c o m b i n e d  levy of w h i c h  W o u l d  r e s u l t  In t a x  r e v e n u e s  f r o m  all s o u r c e s  

e x c e e d i n g  e i t h e r  (1) $1, 0 0 0  a y e a r  for e a c h  p e r s o n  r e s i d i n g  w i t h i n  t h e i r  

b o u n d a r i e s  or (2) w h e n  c o m b i n e d  w i t h  t h e  v a l u e  of p r o p e r t y  o t h e r w i s e  

t a x a b l e  by the m u n i c i p a l i t y ,  the p r o d u c t  of 225 p e r  cent of the a v e r a g e  

p e r  c a p i t a  a s s e s s e d  f u l l  and t r u e  v a l u e  of p r o p e r t y  in th e  state m u l t i­

pl i e d  by the n u m b e r  of r e s i d e n t s  of th e  t a x i n g  m u n i c i p a l i t y ,  th e  c o m m i s­

si o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  s h a l l  a p p o r t i o n  th e  l a w f u l  lev y  

a n d  e q u i t a b l y  d i v i d e  t h e s e  r e v e n u e s  on the b a s i s  of  n eed, s e r v i c e s  

p e r f o r m e d  and o t h e r  c o n s i d e r a t i o n s  in t h e  p u b l i c  i n t e r e s t .  F o r  the 

p u r p o s e  of t h i s  s u b s e c t i o n  p o p u l a t i o n  sh a l l  be d e t e r m i n e d  by th e  c o m m i s­

si o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  b a s e d  on th e  l a t e s t  s t a t i s t i c s  

of the U n i t e d  S t a t e s  B u r e a u  of the C e n s u s  or o n  o t h e r  r e l i a b l e  populatio: 

data. F o r  p u r p o s e s  of t his s u b s e c t i o n  t h e  a v e r a g e  p e r  c a p i t a  a s s e s s e d  

fu l l  a n d  t rue v a l u e  of p r o p e r t y  in the s t a te  s h a l l  be c a l c u l a t e d  w i t h o u t  

r e g a r d  to the a s s e s s e d  v a l u e  of t a x a b l e  p r o p e r t y  u n d e r  AS 43.58.

* Sec. 6, See. 4 3 . 5 6 . 0 1 0 ( c )  is a m e n d e d  to r e a d s

(c) If th e  t o t a l  v a l u e  of a s s e s s e d  p r o p e r t y  of a m u n i c i p a l i t y  

t a x i n g  u n d e r  AS 2 9 . 5 3 . 0 4 5 ( c )  e x c e e d s  the p r o d u c t  of 225 p e r  cen t  of t h e  

a v e r a g e  p e r  c a p i t a  a s s e s s e d  f u l l  and  t r u e  v a l u e  of p r o p e r t y  in the s tate 

(to be d e t e r m i n e d  by th e  d e p a r t m e n t  a n d  r e p o r t e d  to e a c h  m u n i c i p a l i t y  b y
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January 15 of each year) m u l t i p l i e d  by the number of residents of the 

taxing municipality, the department shall designate the portion of the 

tax base against w h i c h  the local tax m a y  be applied. For purposes of 

this subsection the average per capita assessed full and true value of 

property in the state shall be calculated without regard to the assessed 

value of taxable property under ch. 58 of this title. 

s Sec. 7- Except as provided in this section, if a provision of this Act 

for any r e ason is invalid or unenforceable, the invalidity or u n e n f o r c e­

ability of that p r o v i s i o n  shall not affect the remainder of this Act or any 

of the other provisions of this Act. However, if AS 43-58.020(2), (3) or

(4), or any of those paragraphs, should be for any reason held invalid or 

unenforceable, this Act shall be void in its entirety and of no effect 

whatsoever.

* Sec. 8. This Act takes effect immediately in accordance with AS 01.10.- 

0 7 0 ( c ) .
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