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I n t r o d u c e d :  2 / 2 6 / 7 5  .
R e f e r r e d :  C o m m e r c e ,  J u d i c i a r y
a n d  F i n a n c e

I N  T H E  H O U S E

BY THE RULES COMMITTEE BY 
REQU T OF THE GOVERNOR

HOUSE BI L L  NO. 211

IN THE LEGISLATURE OF THE STATE OF ALASKA/

N I N T H  LEGISLATURE - FIRST SESSION 

A BIL L  ■

For an Act entitled: "An Act rela t i n g  to the a d m i n i stration of state tax

and revenue laws; and pro v i d i n g  for an effective 

d a t e ."

BE IT E N A CTED BY T HE L EGISLATURE OF THE STATE OF ALASKA:

* S e c tion 1. AS 43.05 is amended by adding a n ew section to r e a d :

S e c . 43.05.025. AU D I T  A G E N T S . The commissioner of revenue may 

employ agents outside the state to assist in the audit of books and 

records located outside the s t a t e . Agents employed under this section 

are subject to the restrictions of s e c . 230 of this c h a p t e r .

* Sec. 2. AS 43.05 is a m e nded by adding n e w  sections to r e a d :

ARTICLE 3. M I S C ELLANEOUS P R O V I S I O N S .

Sec. 43.05.220. CIVIL PENALTY. Five per cent shall be added 

to a tax for each 30-day p e r i o d  or fraction of the p eriod d uring which 

the taxpayer' fails to file a r e t u r n  or r e p o r t , or pay the full amount 

of the tax, or a p o r tion or a d e f iciency of the tax, as finally d e t e r­

mine d  by the department and r e q u i r e d  by this title, unless it is shown 

that the failure is due to a r e a s onable cause and not to wilful n e g l e c t . 

The penalty shall not exceed 25 per cent in the a g g r e g a t e . The penalty

shall be col l e c t e d  at the same t i m e , in the same m a n n e r  and as a part

of the original tax; but if the original tax is pai d  before the neglect 

is discovered, the p e n alty shall be collected in the same m anner as 

the original t a x . The department shall prescribe by regulation c i r c u m­

stances w h i c h  constitute r e a sonable cause for purposes of this section.

Sec. 43.05.225. INTEREST ON TAXES. Unless otherwise provided
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w h e n  a ta x  l e v i e d  i n  this t i t l e  b e c o m e s  d e l i n q u e n t ,  It b e a r s  i n t e r e s t

at the  r a t e  of  e i gh t  p e r  cent a year.

Sec. 43.05 . 2 3 0 .  D I S C L O S U R E  O F  T A X  R E T U R N S  A N D  R E P O R T S .  (a)

E x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  o r  p r o c e e d i n g s  of 

t h e  d e p a r t m e n t , w h e t h e r  J u d i c i a l  or a d m i n i s t r a t i v e , i n v o l v i n g  t a x e s  

d u e  u n d e r  t h i s  t i t l e ,  a n d  e x c e p t  as o t h e r w i s e  p r o v i d e d  in thi s  se c t i o n ,

It Is u n l a w f u l  for a n  o f f i c e r ,  e m p l o y e e  or a g e n t  o f  t h e  s t a t e  to d i v u l g e

th e  a m o u n t  o f  I n c o m e  or t h e  p a r t i c u l a r s  set out or d i s c l o s e d  in a r e p o r t

or  r e t u r n  m a d e  u n d e r  t hi s  t i t l e .

(b) N e i t h e r  an o r i g i n a l  t a x  r e t u r n  n o r  a c o p y  of it is a d m i s s i b l e

in e v i d e n c e  in a c o u r t  u n l e s s  o f f e r e d

(1) b y  t h e  t a x p a y e r  w h o  f i l e d  t h e r e t u r n ;

(2) by t h e  s t a t e  in a n  a c t i o n  to w h i c h  t h e  s t a t e  is a p a r t y  

for the p u r p o s e  of e n f o r c i n g  a t a x  i m p o s e d  b y  t h i s  t i t l e ; or

(3) as o t h e r w i s e  a u t h o r i z e d  b y  t h e  I n t e r n a l  R e v e n u e  C o d e .

(c) T h e  d e p a r t m e n t , u p o n  w r i t t e n  r e q u e s t , s h a l l  f u r n i s h  to t h e  

t a x p a y e r  a c o p y  of h i s  t a x  r e t u r n  u p o n  p a y m e n t  o f  a fee of $1 p e r  p a g e .

(d) T h e  d e p a r t m e n t  m a y  p e r m i t  th e  p r o p e r  o f f i c e r  o f  t h e  U n i t e d

S t a t e s  or of a s t a t e , t e r r i t o r y  or p o s s e s s i o n  of t h e  U n i t e d  S t a t e s

or o f  the D o m i n i o n  o f  C a n a d a  o r  o f  a p r o v i n c e  o r  t e r r i t o r y  o f  C a n a d a ,  

or his a u t h o r i z e d  r e p r e s e n t a t i v e , to I n s p e c t  t a x  r e t u r n s  or r e p o r t s  

f i l e d  w i t h  t h e  d e p a r t m e n t , or m a y  f u r n i s h  to t h e  o f f i c e r  or r e p r esentati' 

a c opy o f  t h e  t a x  r e t u r n ,  if t h e  o t h e r  J u r i s d i c t i o n  g r a n t s  s u b s t a n t i a l l y  

s i m i l a r  p r i v i l e g e s  t o  t h e  d e p a r t m e n t  or its r e p r e s e n t a t i v e  o r  to c o u n s e l  

fo r  th e  state. T h e  d e p a r t m e n t  m a y  a l s o  p e r m i t , th e E m p l o y m e n t  S e c u r i t y  j  

D i v i s i o n  of t h e  A l a s k a  D e p a r t m e n t’of  L a b o r  to i n s p e c t  t a x  r e t u r n s  or 

r e p o r t s  f i l e d  w i t h  t h e  d e p a r t m e n t  or  m a y  f u r n i s h  a c o p y  of t h e  ta x 

r e t u r n s  fo r  t a x  p u r p o s e s  only.

(e) T h e  c o m m i s s i o n e r  of r e v e n u e  at h i s  d i s c r e t i o n  m a y  f u r n i s h

H B  211 -2-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

t o  t h e  M u l t i s t a t e  T a x  C o m m i s s i o n  or o t h e r  a u t h o r i z e d  a g e n t ,  i n f o r m a t i o n  

c o n t a i n e d  i n  t h e  t a x  r e t u r n s ,  r e p o r t s ,  r e l a t e d  s c h e d u l e s  a n d  d o c u m e n t s  

f i l e d  u n d e r  an a u d i t  o r  i n v e s t i g a t i o n  m a d e  b y  t h e  d e p a r t m e n t .  Thi s 

i n f o r m a t i o n  m a y  be f u r n i s h e d  f o r  t a x  p u r p o s e s  only. T h e  M u l t i s t a t e  

T a x  C o m m i s s i o n  o r  o t h e r  a u t h o r i z e d  agent m a y  m a k e  t h e  i n f o r m a t i o n  a v a i l­

a b l e  t o  t h e  t a x  o f f i c i a l s  of o t h e r  s t a te s ,  th e  D i s t r i c t  o f  C o l u m b i a ,  

t h e  U n i t e d  S t a t e s  a n d  its t e r r i t o r i e s  for t a x  p u r p o s e s  only.

(f) N o t h i n g  in t h i s  s e c t i o n  p r o h i b i t s  t h e  p u b l i c a t i o n  of s t a t i s t i c  ; 

so c l a s s i f i e d  as to p r e v e n t  t h e  i n d e n t i f i c a t i o n  of p a r t i c u l a r  r e t u r n s

or r e p o r t s  or t h e  p u b l i c a t i o n  o f . d e l i n q u e n t  l i s t s  s h o w i n g  the n a m e s  

o f  t a x p a y e r s  w h o  h a v e  f a i l e d  to p a y  t h e i r  t a x e s  at th e  t i m e  a n d  in 

t h e  m a n n e r  p r o v i d e d  b y  lav;, t o g e t h e r  w i t h  o t h e r  r e l e v a n t  i n f o r m a t i o n  

w h i c h  in t h e  o p i n i o n  o f  t h e  d e p a r t m e n t  m a y  a s s i s t  i n  th e  c o l l e c t i o n  

of d e l i n q u e n t  t a x e s .

(g) A v i o l a t i o n  o f  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  is a m i s d e m e a n o r  

a n d  is p u n i s h a b l e  by a f i n e  of not m o r e  t h a n  $ 1 , 0 0 0  or b y  i m p r i s o n m e n t  

f o r  n o t  m o r e  t h a n  si x  m o n t h s , o r  b y  both.

Sec. 4 3 . 0 5 . 2 4 0 .  T A X P A Y E R  R E M E D I E S .  (a) A p e r s o n  a g g r i e v e d  by 

t h e  a c t i o n  o f  t h e  d e p a r t m e n t  in f i x i n g  t h e  a m o u n t  o f  a t a x  or in imposin,; 

a p e n a l t y  m a y  a p p l y  t o  t h e  d e p a r t m e n t  w i t h i n  60 d a y s  f r o m  t h e  d at e  

o f  m a i l i n g  t h e  n o t i c e  r e q u i r e d  t o  be g i v e n  to h i m  b y  the d e p a r t m e n t , 

g i v i n g  n o t i c e  o f  t h e  g r i e v a n c e , a n d  r e q u e s t i n g  a n  i n f o r m a l  c o n f e r e n c e .

At t h e  c o n f e r e n c e  t h e  p e r s o n  a g g r i e v e d  m a y  p r e s e n t  a r g u m e n t s  a n d  e v i­

d e n c e  r e l e v a n t  t o  t h e  a m o u n t  o f  t a x  or p e n a l t y  d u e  th e  s t a t e . If the 

d e p a r t m e n t  d e t e r m i n e s  t h a t  a c o r r e c t i o n  Is w a r r a n t e d ,  t h e  d e p a r t m e n t  

s h a l l  m a k e  th e  c o r r e c t i o n . j

( b ) A p e r s o n  a g g r i e v e d  b y  th e a c t i o n  of th e  d e p a r t m e n t  in f i x i n g  

t h e  a m o u n t  of a t a x  or i n  I m p o s i n g  a p e n a l t y  m a y  a p p l y  to th e  d e p a r t m e n t  

a n d  r e q u e s t  a f o r m a l  h e a r i n g

■
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(1) in p l a c e  of th e i n f o r m a l  c o n f e r e n c e  p r o v i d e d  for in

(a) of thi s s e c t i o n ,  w i t h i n  60 day s  f r o m  th e  d a t e  of m a i l i n g  the n o t i c e

r e q u i r e d  to be g i v e n  to h i m  b y  the d e p a r t m e n t ; or

(2) w i t h i n  30 d a y s  a f t e r  d e c i s i o n  r e s u l t i n g  f r o m  an I n f o r m a l  

c o n f e r e n c e .

(c) At th e  f o r m a l  h e a r i n g  the d e p a r t m e n t  m a y  s u b p o e n a  w i t n e s s e s  

a n d  m a y  a d m i n i s t e r  o a t h s  a n d  m a k e  i n q u i r i e s  n e c e s s a r y  t o  d e t e r m i n e  

t h e  a m o u n t  o f  th e  tax  or p e n a l t y  due the  s t a t e . T h e  p e r s o n  a g g r i e v e d  

m a y  p r e s e n t  a r g u m e n t s  a n d  e v i d e n c e  r e l e v a n t  to th e  a m o u n t  of t h e  ta x

or p e n a l t y  due t h e  state. If t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  a c o r r e c t i o  

is w a r r a n t e d ,  t h e  d e p a r t m e n t  s h a l l  m a k e  t h e  c o r r e c t i o n .

(d) W i t h i n  30 days a f t e r  t h e  f o r m a l  h e a r i n g  a nd  d e c i s i o n  by the

d e p a r t m e n t , a p e r s o n  a g g r i e v e d  b y  th e  d e c i s i o n  of the d e p a r t m e n t  ma y

a p p e a l  to the s u p e r i o r  c o u rt  in th e  j u d i c i a l  d i s t r i c t  in w h i c h  he r e s i d e  

T h e  t a x p a y e r  s h a l l  be g i v e n  a c c e s s  to the file o f  the d e p a r t m e n t  in

t h e  m a t t e r  fo r  p r e p a r a t i o n  of his a p p ea l .  If a f t e r  th e  a p p e a l  is heard,i 

it a p p e a r s  t ha t  t h e  t a x  w a s  c o r r e c t ,  t he  c o u r t s h a l l  c o n f i r m  t h e  t a x .

If i n c o r r e c t , t h e  c o u r t  s h a l l  d e t e r m i n e  t h e  a m o u n t  of t h e  t a x  an d  if 

t h e  p e r s o n  a g g r i e v e d  is e n t i t l e d  to r e c o v e r  t h e  t a x  or p a r t  of I t , 

the c ourt s h a l l . o r d e r  t h e  r e p a y m e n t  a n d  t h e  d e p a r t m e n t  s h a l l  I m m e d i a t e l y  

p a y  the a m o u n t  d u e  and a t t a c h  a c e r t i f i e d  c o p y  of the j u d g m e n t  to the 

p a y m e n t .

S e c . 4 3 . 0 5 . 2 5 0 .  P A Y M E N T  OP T A X E S . (a) If a t a x  is r e q u i r e d

u n d e r  t h i s  t i t l e  to be p a i d  on or b e f o r e  a c e r t a i n  d a t e , the d a t e  f i x e d  

is t he  last d a y  f o r  th e  p a y m e n t .

(b) In a d d i t i o n  to m o n e y ,  th e d e p a r t m e n t  m a y  r e c e i v e  b a n k  d r a f t s ,  

chec k s ,  c a s h i e r s  c h e c k s  o r  m o n e y  o r d e r s  f o r  t h e  p a y m e n t  of t a x e s  u n d e r  

r e g u l a t i o n s  p r e s c r i b e d  b y  th e  d e p a r t m e n t ,

(c) T h e  d e p a r t m e n t  m a y  p r e s c r i b e  o t h e r  m e t h o d s  of  p a y m e n t  in - 
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e l u d i n g  t h e  u s e  o f  b a n k  d e p o s i t o r i e s ,  b a n k  a n d  w i r e  t r a n s f e r s ,  st a m ps  

or o t h e r  m e t h o d s  n e c e s s a r y  o r  h e l p f u l  in s e c u r i n g  a c o m p l e t e  an d  t i m e l y  

c o l l e c t i o n  o f  t h e  tax.

Sec. 4 3 .0 5 .2 5 5 . D E F I N I T I O N .  F o r  p u r p o s e s  of this  c h a p t e r ,  

" d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  R e v e n u e .

* Sec. 3. Th e  f o l l o w i n g  law s  ar e  r e p e a l e d :  AS 4 3 . 2 0 . 1 9 0 ;  4 3 . 2 0 . 2 1 0 ;

4 3 . 2 0 . 2 8 0 ;  4 3 . 3 1 . 0 8 1 ;  4 3 . 3 1 . 1 6 1 ;  4 3 . 3 1 . 1 7 1 ( a ) ;  4 3 . 4 0 . 0 1 0 ( d ) ;  4 3 . 4 5 . 0 5 0 ;  43.-  

5 0 . 1 0 0 ( a )  a n d  (b); 4 3 . 5 0 . 1 1 0 ;  4 3 . 6 0 . 0 3 0 ;  4 3 . 6 5 . 0 5 0 ( a )  a n d  (d); 4 3 . 7 0 . 0 4 0 ( b ) ,

(c) a n d  (d); 4 3 . 7 0 . 0 5 0 ;  4 3 . 7 0 . 0 6 0 ( a ) ;  a n d  4 3 . 7 5 . 0 5 0 ( a ) ,  (b) a n d  (d).

* Sec. 4. R e p e a l s  m a d e  b y  t h i s  Act d o  n o t  a f f e c t  t a x  l i a b i l i t i e s  a c c r u e d
'

b e f o r e  J a n u a r y  1, 1975.

* Sec. 6. T h i s  Ac t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 -  

.070(c).

.
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