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O r i g i n a l  s p o n s o r :  M i l l e r  a n d  D u n c a n O f f e r e d :  5 / 1 4 / 7 6

I N  T H E  H O U S E  BY T H E  F R E E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  CS F O R  CS F O R  H O U S E  B I L L  NO. 198

IN T H E  L E G I S L A T U R E  O F  THE  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act en t i t l e d :  "An A c t  r e l a t i n g  to the p u b l i c  e m p l o y e e s '  r e t i r e m e n t

s y s t e m ;  a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A:

* S e c t i o n  1. AS 3 9 - 3 5 - 3 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 9 - 3 5 . 3 4 0 .  M I L I T A R Y  S E R V I C E .  (a) A n  e m p l o y e e  Is e n t i t l e d  

to s e r v i c e  c r e d i t  f o r a c t i v e  m i l i t a r y  s e r v i c e  in the a r m e d  f o r c e s  of

the U n i t e d  S t a t e s ,  e i t h e r  by e n l i s t m e n t  or i n d u c t i o n ,  if the  e m p l o y e e

d i d  n o t  r e c e i v e  a d i s h o n o r a b l e  d i s c h a r g e .  The s e r v i c e  c r e d i t  a l l o w e d

m a y  n o t  e x c e e d  a n  a g g r e g a t e  p e r i o d  o f . f i v e  ye ar s .  Th e  s e r v i c e  c r e d i t

a v a i l a b l e  to t h e  e m p l o y e e  u n d e r  t his s e c t i o n  m a y  not  be g r a n t e d  u n t i l  

th e  e m p l o y e e  b e c o m e s  v e s t e d  in the r e t i r e m e n t  system. B e n e f i t s  are 

n o t  p a y a b l e  on m i l i t a r y  s e r v i c e  c r e d i t  u n l e s s  the e m p l o y e e  m a k e s  

r e t r o a c t i v e  c o n t r i b u t i o n s  to t he  s y s t e m  f or  the  p e r i o d  of t i m e  that 

s e r v i c e  c r e d i t  is c l a i m e d .  H o w e v e r ,  if the e m p l o y e e  w a s  in the e m p l o y  

of a n  e m p l o y e r  o n  t h e  d a t e  of e n t r y  In t o  t h e  a r m e d  f o r c e s  a n d  r e t u r n e d  

to t h e  e m p l o y  o f  a n  e m p l o y e r  w i t h i n  90 d a y s  a f t e r  the d a t e  of his 

d i s c h a r g e  f r o m  m i l i t a r y  s e r v i c e ,  he is not r e q u i r e d  to m a k e  r e t r o a c t i v e  

c o n t r i b u t i o n s  u n d e r  t h i s  s y s t e m  for the p e r i o d  of s e r v i c e  credit.

(b) In o r d e r  to o b t a i n  s e r v i c e  c r e d i t  u n d e r  t his s e c t i o n ,  an 

e m p l o y e e  s h a l l  m a k e  a n  e l e c t i o n  to do so a n d  s h a l l  v e r i f y  hi s  p e r i o d  

of m i l i t a r y  s e r v i c e  b e f o r e  J u l y  1, 1977 or w i t h i n  on e  y e a r  f o l l o w i n g  

t h e  d a t e  w h e n  t h e  e m p l o y e e  b e c o m e s  v e s t e d  u n d e r  this c h a p t e r ,  if 

later. W h e n  e l i g i b i l i t y  for  m i l i t a r y  s e r v i c e  c r e d i t  has b e e n  e s t a b­

lished, a n  i n d e b t e d n e s s  s h a l l  be d e t e r m i n e d  as f o l lows: (1) the
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e m p l o y e e * s  a c t u a l  c o m p e n s a t i o n ,  or the c a l c u l a t e d  a n n u a l  c o m p e n s a t i o n  

for t h o s e  e m p l o y e e s  w o r k i n g  less t h a n  12 m o n t h s ,  d u r i n g  the c a l e n d a r  

y e a r  1 976 or the year. In w h i c h  an e m p l o y e e  f i r s t b e c o m e s  v e s t e d  u n d e r  

thi s c h a p t e r ,  w h i c h e v e r  is la t e r,  m u l t i p l i e d  b y  (2) six p e r  cent, s u c h  

p r o d u c t  m u l t i p l i e d  by (3) the n u m b e r  of y e a r s  of m i l i t a r y  s e r v i c e  

c r e d i t e d  u n d e r  t his section. I n t e r e s t  as p r e s c r i b e d  by r e g u l a t i o n  

a c c r u e s  o n  s u c h  i n d e b t e d n e s s  c o m m e n c i n g  on J u l y  1, 1977 or one y e a r  

f o l l o w i n g  the d a t e  a p e r s o n  f i r s t  b e c o m e s  v e s t e d ,  w h i c h e v e r  is later.

An y  o u t s t a n d i n g  i n d e b t e d n e s s  x«rhich ex i s t s  at the t i m e  a p e r s o n  is

a p p o i n t e d  to r e t i r e m e n t  w i l l  n e c e s s i t a t e  a n  a c t u a r i a l  a d j u s t m e n t  to the 

b e n e f i t s  p a y a b l e  b a s e d  u p o n  s u c h  m i l i t a r y  service.

(c) A p e r s o n  r e c e i v i n g  r e t i r e m e n t  b e n e f i t s  u n d e r  this c h a p t e r  on 

the e f f e c t i v e  d a t e  of t hi s  Act is e l i g i b l e  to r e c e i v e  i n c r e a s e d  b e n e f i t s  

b a s e d  u p o n  m i l i t a r y  s e r v i c e  as d e s c r i b e d  in (a) of t h i s  s e c tion. To 

r e c e i v e  m i l i t a r y  s e r v i c e  cred i t ,  a r e t i r e d  p e r s o n  m u s t  v e r i f y  his 

m i l i t a r y  s e r v i c e  b e f o r e  Jul y  1, 1977- W h e n  s u c h  s e r v i c e  has b e e n  

v e r i f i e d  for a r e t i r e d  p e r s o n  to r e c e i v e  m i l i t a r y  s e r v i c e  cred it ,  he is

e n t i t l e d  to r e c e i v e  an i n c r e a s e d  b e n e f i t  w h i c h  s h a l l  be a c t u a r i a l l y

a d j u s t e d  to r e f l e c t  h i s  i n d e b t e d n e s s  for s u c h  credit. The i n d e b t e d n e s s  

s h a l l  be c a l c u l a t e d  in the s ame m a n n e r  as d e s c r i b e d  in .(b) of thi s

s e c t i o n  ex c e p t  t hat it s h a l l  be b a s e d  on the a v e r a g e  m o n t h l y  c o m p e n­

sa t i o n  u s e d  i n  c a l c u l a t i n g  the r e t i r e m e n t  b e n e f i t .  The e f f e c t i v e  d a t e  

of t h i s  i n c r e a s e d  b e n e f i t  is the b e g i n n i n g  of the m o n t h  f o l l o w i n g  t h a t  

in w h i c h  e l i g i b i l i t y  h a s  b e e n  e s t a b l i s h e d .

(  rl ^  T'H Q Q d m r i  n  c*  n n o H  i  Jr  n<y)ov>f nrl n vn r3 /a v> +- •? c? c ? o n f  i  a/ i mcnr v~i <-\ -{- n m m f\ ̂  / -L. 4, V -L. kj VJ, O- 04. 9/ Uii 04. J, WtiJ-O wo v uxwu uv v w O UJ,t v

y e a r s  of s e r v l c 0 fo r the p u r p o s e  of s a t i s f y i n g  e l i g i b i l i t y  for n o r m a l  

r e t i r e m e n t  or as e l i g i b i l i t y  for n o r m a l  r e t i r e m e n t  b e f o r e  r e a c h i n g  

n o r m a l  r e t i r e m e n t  a g e  u n d e r  t h i s  chapter.

* Sec. 2. AS 3 9 * 3 5 . l 6 0 ( a )  is a m e n d e d  to read:
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(a) W h i l e  p a r t i c i p a t i n g  in the s y s t e m  ea c h  p e a c e  o f f i c e r  a n d  eac h  

f i r e m a n  .shall c o n t r i b u t e  fiv e  p e r  c e n t  a n d  e v er y  o t h e r  e m p l o y e e  s h a l l  

c o n t r i b u t e  f i v e  [FO UR ]  a n d  one q u a r t e r  p e r  cent of hi s  c o m p e n s a t i o n  to 

the p u b l i c  e m p l o y e e s '  r e t i r e m e n t  system.

Sec, 3* AS 39 • 3 5 . 6 8 0 ( 1 1 )  is a m e n d e d  to read:

(11) " n o r m a l  r e t i r e m e n t  d a t e "  for a p e a c e  o f f i c e r  or a f i r e m a n  

m e a n s  the f i r s t  d a y  o f  the  m o n t h  f o l l o w i n g  e i t h e r  hi s 5 5 t h  b i r t h d a y  a n d  

f i v e  y e a r s  of c r e d i t e d  s e r v i c e  or h i s  2 0 t h  y e a r  of c r e d i t e d  s e rv i c e ,  

w h i c h e v e r  is e a r l i e r .  F o r  a n y  o t h e r  e m p l o y e e  it m e a n s  the f i r s t  da y  of 

th e  m o n t h  f o l l o w i n g  e i t h e r  his 5 5 t h  b i r t h d a y  an d  f i v e  y e a r s  of c r e d i t e d  

.service or his  2 5 t h  [30TH] y e a r  of c r e d i t e d  s e r v i c e ,  w h i c h e v e r  is 

e a r l ie r ,

* Sec. 4, AS 3 9 . 3 5 . 4 0 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) Th e  n o n o c c n p a t i o n a l  d i s a b i l i t y  p e n s i o n  b e n e f i t s  a c c r u e  b e g i n­

n i n g  t.he f i r s t  d a y  o f  t h e  m o n t h  f o l l o w i n g  t e r m i n a t i o n  o f  e m p l o y m e n t  as a: 

r e s u l t  of th e  d i s a b i l i t y .  If a f i n a l  d e t e r m i n a t i o n  g r a n t i n g  t he  pension; 

is not  m a d e  in t i m e  to p a y  the f i r s t  m o n t h ' s  p e n s i o n  w h e n  due, a r e t r o -  : 

a c t i v e  p a y m e n t  s h a l l  be m a d e  to c o v e r  t h e  p e r i o d  of d e f e r m e n t .  Benefits: 

s h a l l  b e  c o n t i n u e d  a f t e r  o n e  y e a r  f r o m  t h e  dat e of a p p o i n t m e n t  to

n o n o c c u p a t i o n a l  d i s a b i l i t y  o nly if the d i s a b l e d  p e r s o n  f u l f i l l s  the 

r e q u i r e m e n t s  se t  o u t  in (e) of t h i s  s e c t i o n .  The l ast p a y m e n t  s h a l l  be 

for th e  m o n t h  i n  w h i c h  (1) the d e a t h  of t h e  d i s a b l e d  e m p l o y e e  occurs., or 

(2) the  m o n t h  i n  w h i c h  the d i s a b l e d  e m p l o y e e  r e c o v e r s  f r o m  d i s a b i l i t y ,  

or (3) the m o n t h  in w h i c h  the d i s a b l e d  e m p l o y e e  c e a s e s  to be e l i g i b l e  

f o r  d i s a b i l i t y  b e n e f i t s  u n d e r  the S o c i a l  S e c u r i t y  Act, or (4) the m o n t h  : 

t h e  d i s a b l e d  e m p l o y e e  r e a c h e s  n o r m a l  r e t i r e m e n t  age, w h i c h e v e r  o c c u r s  

first.

* Sec. 5« AS 3 9 . 3 5 . 4 0 0 ( c )  is a m e n d e d  to read:

(c) I f  t h e  d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  b e c o m e s  i n e l i g i b l e  to

-3 -  F C C S  C S H B  198



I

2

3

4

5

6

7

8

9

10

1 I

12

13

14

15

16

1/

18

19

20

21

22

23

24

25

26

27

28

29

r e c e i v e  [ R E C O V E R S  P R O M  THE] n o n o c e u p a t i o n a l  d i s a b i l i t y  b e n e f i t s , he is 

e n t i t l e d  to r e c e i v e  a n o r m a l  or e ar l y  r e t i r e m e n t  p e n s i o n  if he would, 

h a v e  b e e n  e l i g i b l e  for the p e n s i o n  h a d  his e m p l o y m e n t  c o n t i n u e d  d u r i n g  

th e  p e r i o d  of d i s a b i l i t y .  H o w e v e r ,  the p e r i o d  o f  d i s a b i l i t y  d o e s  n o t  

c o n s t i t u t e  c r e d i t e d  service.
!

* Sec. 6. AS 3 9 . 3 5 . 4 0 0 ( d )  is a m e n d e d  to read:

(d) T h e  m o n t h l y  a m o u n t  of the n o n o c e u p a t i o n a l  d i s a b i l i t y  p e n s i o n
I

s h a l l  be d e t e r m i n e d  in a c c o r d a n c e  w i t h  sec. 370(c) of thi s  c h a p t e r ,  

c o n s i d e r i n g  th e  e m p l o y e e ' s  c r e d i t e d  s e r v i c e  a n d  c o m p e n s a t i o n  b e f o r e  

t e r m i n a t i o n  of e m p l o y m e n t .  [ H O WEVER, T H E  A M O U N T  S H A L L  BE R E D U C E D  

B Y  W A G E  C O N T I N U A T I O N  P A Y M E N T S  W H I C H  A R E  A V A I L A B L E  TO T H E  E M P L O Y E E  

A N D  W H I C H  A R E  A T T R I B U T A B L E  TO THE E M P L O Y E R S .  T H E  A M O U N T  M A Y  N O T  

E X C E E D  T H E  B E N E F I T  D E T E R M I N E D  IN A C C O R D A N C E  W I T H  SEC. 410(d) OP THI S  

C H A P T E R .]

s Sec. 7» AS 3 9 * 3 5 - 4 0 0 ( e )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(e) A d i s a b l e d  e m p l o y e e  r e c e i v i n g  a n o n o c e u p a t i o n a l  d i s a b i l i t y  

p e n s i o n  s h a l l  p r o v i d e  the a d m i n i s t r a t o r ,  one y e a r  a f t e r  a p p o i n t m e n t  

to d i s a b i l i t y  r e t i r e m e n t  and once e a c h  y e a r  t h e r e a f t e r  u n t i l  

d i s a b i l i t y  b e n e f i t s  ce a s e ,  p r o o f  of c o n t i n u i n g  e l i g i b i l i t y  to r e c e i v e  

d i s a b i l i t y  p a y m e n t s  u n d e r  th e  S o c i a l  S e c u r i t y  Act. If a d i s a b l e d  

e m p l o y e e  is o t h e r w i s e  I n e l i g i b l e  f o r s o c i a l  s e c u r i t y ,  he s h a l l p r o­

vi d e  the a d m i n i s t r a t o r  w i t h  s u f f i c i e n t  m e d i c a l  e v i d e n c e  o nce e a c h  

y e a r  to d e m o n s t r a t e  that  d i s a b i l i t y  b e n e f i t s  u n d e r  the S o c i a l  S e c u r i t y  

Act w o u l d  b e  p a y a b l e  h a d  the e m p l o y e e  b e e n  o t h e r w i s e  e l i g i b l e .  If j  

t h e  d i s a b l e d  e m p l o y e e  f a i l s  to p r o v i d e  the a d m i n i s t r a t o r  w i t h  e v i d e n c e  j 

of c o n t i n u i n g  e l i g i b i l i t y  fo r  d i s a b i l i t y  p a y m e n t s  u n d e r  the S o c i a l  

S e c u r i t y  Act or o t h e r  m e d i c a l  e v i d e n c e  r e q u i r e d  by the a d m i n i s t r a t o r  I 

w i t h i n  30 day s  f o l l o w i n g  e a c h  a n n i v e r s a r y  date, the d i s a b i l i t y  p a y­

m e n t s  f r o m  the s y s t e m  s h a l l  cease. If that i n f o r m a t i o n  is s u b s e q u e n t l y

P C C S  C S H B  198 -4-
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p r o v i d e d  t o  the a d m i n i s t r a t o r ,  p a y m e n t s  w i l l  r e s u m e  b e g i n n i n g  for 

t h e  m o n t h  f o l l o w i n g  tha t  in w h i c h  th e  i n f o r m a t i o n  is p r o v i d e d .  W h e n  

d i s a b i l i t y  p a y m e n t s  u n d e r  t h e  S o c i a l  S e c u r i t y  Ac t  cease, it is the 

r e s p o n s i b i l i t y  o f  t h e  d i s a b l e d  e m p l o y e e  to n o t i f y  the a d m i n i s t r a t o r  

i m m e d i a t e l y .  U p o n  n o t i f i c a t i o n ,  the a d m i n i s t r a t o r  s h a l l  c e a s e  m a k i n g  

d i s a b i l i t y  p a y m e n t s .

* Se,c. 8. AS 3 9 . 3 5 * 4 0 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A d i s a b l e d  e m p l o y e e ' s  n o n o c e u p a t i o n a l  d i s a b i l i t y  p e n s i o n  

t e r m i n a t e s  w h e n  t h e  e m p l o y e e  f i r s t  a t t a i n s  e l i g i b i l i t y  fo r  n o r m a l  r e­

ti r e m e n t .  At t h a t  time, h i s  r e t i r e m e n t  b e n e f i t s  w i l l  b e  c a l c u l a t e d  

u n d e r  the p r o v i s i o n s  of sec. 370(c) of t h i s  c h a pt e r .

* See. 9. AS 3 9 . 3 5 . 4 1 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) T h e  o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n  b e n e f i t s  a c c r u e  b e g i n­

n i n g  the f i r s t  d a y  of t he  m o n t h  f o l l o w i n g  t e r m i n a t i o n  of e m p l o y m e n t  

as a r e s u l t  of t h e  d i s a b i l i t y .  If a f i n a l  d e t e r m i n a t i o n  g r a n t i n g  the 

p e n s i o n  is n o t  m a d e  in t i m e  to p a y  the f i r s t  m o n t h ' s  p e n s i o n  w h e n  

due, a r e t r o a c t i v e  p a y m e n t  s h a l l  be m a d e  to c o v e r  t h e  p e r i o d  of d e­

ferment. B e n e f i t s  s h a l l  be c o n t i n u e d  a f t e r  one y e a r  f r o m  d a t e  of 

a p p o i n t m e n t  to o c c u p a t i o n a l  d i s a b i l i t y  o n l y  if t h e  d i s a b l e d  p e r s o n  

f u l f i l l s  t h e  r e q u i r e m e n t s  set out i n  (g) o f  thi s  s e c t i o n .  The last 

p a y m e n t  s h a l l  be f o r  the m o n t h  i n  w h i c h  (1) the d e a t h  of th e  d i s a b l e d  

e m p l o y e e  o c c u r s ,  or (2) the m o n t h  i n  w h i c h  the d i s a b l e d  e m p l o y e e  r e­

co v e r s  f r o m  d i s a b i l i t y ,  or (3) th e  m o n t h  i n  w h i c h  the d i s a b l e d  e m p l o y e e  

c e a s e s  t o  b e  e l i g i b l e  fo r d i s a b i l i t y  b e n e f i t s  u n d e r  the  S o c i a l  S e c u r i t y

Act, o r  (4) t h e  m o n t h  the d i s a b l e d  e m p l o y e e  r e a c h e s  n o r m a l  r e t i r e m e n t

age, w h i c h e v e r  o c c u r s  first.

* See. 10. A S  3 9 . 3 5 . 4 1 0 ( c )  is a m e n d e d  to read:

(c) I f  th e  d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  b e c o m e s  i n e l i g i b l e  to

r e c e i v e  [ R E C O V E R S  P R O M  THE] o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t s  b e f o r e  his
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n o r m a l  r e t i r e m e n t  date, th e d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  s h a l l  t h e n  be 

e n t i t l e d  to r e c e i v e  an e a r l y  r e t i r e m e n t  p e n s i o n  if he w o u l d  h a v e  b e e n

e l i g i b l e  for the p e n s i o n  h a d  h i s  e m p l o y m e n t  c o n t i n u e d  d u r i n g  t h e  p e r i o d

o f  d i s a b i l i t y .  The p e r i o d  o f  d i s a b i l i t y  c o n s t i t u t e s  c r e d i t e d  s e r v i c e  

[ F O R  A L L  E M P L O Y E E S ] .

* Sec. 11. AS 3 9 . 3 5 * ^ 1 0 ( d )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

f A \ rrru ~ ~ ■<- ~ -c* ~ ~  ̂4- «* j j  i  4 t . .  j  j  _  hr*\ vj. / x n c  iu w iiu iix ,y  cuuu uu a vjj. a n  u o u u p a b i u i i a x  u J .o a u j . x i . u , y  p c u io  j_v jii  j_d

p e r  cent of the d i s a b l e d  e m p l o y e e ' s  g r o s s  m o n t h l y  c o m p e n s a t i o n  at the 

t i m e  of t e r m i n a t i o n  due to d i s a b i l i t y .

* Sec. 12. AS 3 9 . 3 5 . ^ 1 0 ( 6 )  is r e p ea l e d .

* Sec. 13. AS 3 9 - 3 5 . 410(g) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(g) A d i s a b l e d  e m p l o y e e  r e c e i v i n g  a n  o c c u p a t i o n a l  d i s a b i l i t y  

p e n s i o n  s h a l l  p r o v i d e  th e  a d m i n i s t r a t o r s  one  y e a r  a f t e r  a p p o i n t m e n t  to 

d i s a b i l i t y  r e t i r e m e n t  a n d  o n c e  e a c h  y e a r  t h e r e a f t e r  u n t i l  d i s a b i l i t y  

b e n e f i t s  c e a s e s p r o o f  of c o n t i n u i n g  e l i g i b i l i t y  to r e c e i v e  d i s a b i l i t y  

p a y m e n t s  u n d e r  the S o c i a l  S e c u r i t y  Act. If a d i s a b l e d  e m p l o y e e  is 

o t h e r w i s e  i n e l i g i b l e  fo r  s o c i a l  s e c u r i t y ,  he s h a l l  p r o v i d e  the a d m i n i s­

tr a t o r  w i t h  s u f f i c i e n t  m e d i c a l  e v i d e n c e  o n c e  e a c h  y e a r  to d e m o n s t r a t e  

that d i s a b i l i t y  b e n e f i t s  u n d e r  th e  S o c i a l  S e c u r i t y  Act w o u l d  be p a y a b l e  

h a d  the e m p l o y e e  b e e n  o t h e r w i s e  e l i g i b l e .  If t h e  d i s a b l e d  e m p l o y e e  

fa i l s  to p r o v i d e  the a d m i n i s t r a t o r  w i t h  e v i d e n c e  of c o n t i n u i n g  e l i g i­

bi l i t y  for d i s a b i l i t y  p a y m e n t s  u n d e r  the S o c i a l  S e c u r i t y  Act or o t h e r  

m e d i c a l  e v i d e n c e  r e q u i r e d  b y  the a d m i n i s t r a t o r  w i t h i n  30 day s  f o l l o w i n g  

e a c h  a n n i v e r s a r y  date, the d i s a b i l i t y  p a y m e n t s  f r o m  t h e  s y s t e m  s h a l l  

cease. If t h a t  I n f o r m a t i o n  is s u b s e q u e n t l y  p r o v i d e d  to the a d m i n i s­

tra t o r ,  p a y m e n t s  w i l l  r e s u m e  b e g i n n i n g  f or  the m o n t h  f o l l o w i n g  th a t  in 

w h i c h  th e  i n f o r m a t i o n  is p r o v i d e d .  W h e n  d i s a b i l i t y  p a y m e n t s  u n d e r  t h e  

S o c i a l  S e c u r i t y  Act cease, it is th e  r e s p o n s i b i l i t y  of t h e  d i s a b l e d  

e m p l o y e e  to n o t i f y  th e  a d m i n i s t r a t o r  i m m e d i a t e l y .  U p o n  n o t i f i c a t i o n ,  
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t h e  a d m i n i s t r a t o r  s h a l l  c e a s e  m a k i n g  d i s a b i l i t y  p a y m e n t s .

* Sec. 14. AS 3 9 * 3 5 . 4 2 0 ( 3 )  is a m e n d e d  to read:

(a) I f  th e  d e a t h  of a n  e m p l o y e e  o c c u r s  f r o m  n o n o c e u p a t i o n a l  ca u s es  

b e f o r e  a p p o i n t m e n t  to [HIS] r e t i r e m e n t ,  a n d  [BUT] a f t e r  c o m p l e t i n g  [HE 

H A S  C O M P L E T E D ]  at l e a s t  o n e y e a r  but l ess t h a n  fiv e  y e a r s  o f  c r e d i t e d  

s e r v i c e ,  [ AND T H E  E M P L O Y E E ' S  S U R V I V O R  IS N O T  E N T I T L E D  TO A S U R V I V I N G  

S P O U S E ' S  P E N S I O N  U N D E R  SEC. 430 O P  THI S  C H A P T E R , ]  a lum p  s u m  d e a t h  

b e n e f i t  s h a l l  be p a i d  to the b e n e f i c i a r y  of th e  e m p l o y e e .  The a m o u n t  of 

th e  l u m p  su m d e a t h  b e n e f i t  s h a l l  b e  $ 1 , 0 0 0  p l u s  $100 fo r  e a c h  y e a r  of 

c r e d i t e d  s e r v i c e .  T h e  l u m p  s u m  d e a t h  b e n e f i t  is in a d d i t i o n  to a r e f u n d  

of t h e  b a l a n c e  of t h e  e m p l o y e e  c o n t r i b u t i o n  a c c o u n t  of the d e c e a s e d  

e m p l o y e e  u n d e r  sec. 210 of t h i s  ch a p t e r .

* Sec. 15. A S  3 9 . 3 5 . 4 2 0 ( b )  is a m e n d e d  to read:

(b) If t h e  d e a t h  of a n  [THE] e m p l o y e e  or d e f e r r e d  v e s t e d  m e m b e r  

o c c u r s  f r o m  n o n o c e u p a t i o n a l  c a u s e s  b e f o r e  a p p o i n t m e n t  to [HIS] r e t i r e­

m e n t  a n d  a f t e r  c o m p l e t i n g  [HE H A S  C O M P L E T E D ]  at l e a s t f ive y e a r s  of 

c r e d i t e d  s e r v i c e ,  [ A N D  T H E  E M P L O Y E E ' S  S U R V I V O R  IS N O T  E N T I T L E D  TO A 

S U R V I V I N G  S P O U S E ' S  P E N S I O N  U N D E R  SEC. 430 OF T H I S  C H A P T E R , ]  the s u r­

v i v i n g  s p o u s e  [ S U R V I V O R ]  m a y  at hi s  or h e r  d i s c r e t i o n  r e c e i v e  e i t h e r  the 

b e n e f i t s  d e s c r i b e d  i n  (a) of t h i s  s e c t i o n  or a 50 p e r  c ent j o i n t  a n d  

s u r v i v o r  o p t i o n  b a s e d  u p o n  c r e d i t e d  s e r v i c e  to t h e da t e  of the e m p l o y­

ee' s  d e a t h  or t e r m i n a t i o n  a n d  p a y a b l e  to the s u r v i v i n g  s p o u s e  [ S U R V I V O R ]  

c o m m e n c i n g  f o r  [THE F I R S T  D A Y  OF] the m o n t h  f o l l o w i n g  the d e a t h  of the 

e m p l o y e e .

* Sec. 16. AS 3 9 . 3 5 . 4 3 0 ( a )  is r e p e a l e d .

* Sec. 1 7 . AS 3 9 . 3 5 . 4 3 0 ( b )  is a m e n d e d  to read:

(b) If (1) t he  d e a t h  of. a n  e m p l o y e e  [A P E A C E  O F F I C E R  O R  A F I R E M A N ]  

o c c u r s  b e f o r e  h is  r e t i r e m e n t  a n d  b e f o r e  hi s  n o r m a l  r e t i r e m e n t  date, and

(2) t h e  p r o x i m a t e  c a u s e  o f  d e a t h  is a b o d i l y  i n j u r y  s u s t a i n e d  or a
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h a z a r d  u n d e r g o n e  w h i l e  in the p e r f o r m a n c e  a n d  w i t h i n  the s c o p e  of his 

d u t i e s 3 a n d  (3) t h e  i n j u r y  or h a z a r d  is n o t  the p r o x i m a t e  r e s u l t  of 

w i l f u l  n e g l i g e n c e  o f  t he  e m p l o y e e ,  a m o n t h l y  s u r v i v o r ' s  p e n s i o n  e q u a l  to 

40 p e r  cent of h i s  m o n t h l y  c o m p e n s a t i o n  in the m o n t h  in w h i c h  he d i e d  

s h a l l  be p a i d  to h i s  s u r v i v i n g  spouse. I f  [HIS S U R V I V I N G  S P O U S E  R E­

MA R R I E S  O R  IP] t h e r e  is no s u r v i v i n g  s p o u s e  th e  m o n t h l y  s u r v i v o r ' s  

p e n s i o n  s h a l l  be p a i d  in e q u a l  p a r t s  to the c h i l d r e n  of the e m p l o y e e ,  

i n c l u d i n g  t h o s e  a d o p t e d ,  w h o  are  e i t h e r  u n d e r  1 £  [ 1 8 ] y e a r s  old  or u n d e r  

23 y e a r s  o l d  a n d  r e g i s t e r e d  at a n d  a t t e n d i n g  on a f u l l - t i m e  b a s i s  an 

a c c r e d i t e d  e d u c a t i o n a l  or t e c h n i c a l  i n s t i t u t i o n  r e c o g n i z e d  b y  the 

D e p a r t m e n t  of E d u c a t i o n .  O n  the d a t e  th e  n o r m a l  r e t i r e m e n t  of the 

e m p l o y e e  w o u l d  h a v e  o c c u r r e d  if he ha d  li v e d ,  m o n t h l y  p a y m e n t s  s h a l l  

e q u a l  the m o n t h l y  a m o u n t  of the n o r m a l  r e t i r e m e n t  b e n e f i t  to w h i c h  the 

e m p l o y e e ,  h a d  h e  l i v e d  an d  c o n t i n u e d  hi s  e m p l o y m e n t  [AS A P E A C E  O F F I C E R  

O R  A F I R E M A N ]  u n t i l  hi s  n o r m a l  r e t i r e m e n t  d a t e ,  w o u l d  h a v e  b e e n  e n t i t l e d  

w i t h  an a v e r a g e  m o n t h l y  c o m p e n s a t i o n  as e x i s t e d  at his  d e a t h  a n d  t he  

c r e d i t e d  s e r v i c e  to_ w h i c h  he w o u l d  h a v e  b e e n  e n t i t l e d  [HAD].

* Sec. 18. AS 3 9 . 3 5 . 4 3 0 ( c )  is a m e n d e d  to read:

(c) The f i r s t  p a y m e n t  of  the s u r v i v i n g  s p o u s e ' s  p e n s i o n  or of th e

s u r v i v i n g  c h i l d ' s  [ S U R V I V O R ' S ]  p e n s i o n  s h a l l  be m a d e  for [ O N  T H E  F I R S T

D A Y  OF] th e  m o n t h  f o l l o w i n g  the m o n t h  in w h i c h  the e m p l o y e e  di e s  a n d  the 

p a y m e n t  s h a l l  c e a s e  to be m a d e  f o r  [AS OF T H E  F I R S T  D A Y  OF] th e m o n t h  in 

w h i c h  t h e r e  is no e l i g i b l e  s u r v i v i n g  s p o u s e  or c h i l d  [ B E N E F I C I A R Y ] .

* Sec. 19. AS 3 9 . 3 5 . 4 3 0 ( d )  a n d  (e) a n d  3 9 . 3 5 . 4 4 0 ( a )  are r e p e a l e d .

* Sec. 20. AS 3 9 . 3 5 . 4 4 0 ( b )  is a m e n d e d  to read:

(b) U p o n  th e  d e a t h  o f  a r e t i r e d  e m p l o y e e  wh o  [WAS A P E A C E  O F F I C E R  

OR  A F I R E M A N  O N  TH E D A T E  OF HI S  R E T I R E M E N T  A N D  W HO] is r e c e i v i n g  or is 

e n t i t l e d  to r e c e i v e  a n  o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n ,  a s u r v i v i n g  

s p o u s e ' s  p e n s i o n  e q u a l  to 40 p e r  cent [ T W O - T H I R D S ]  o f  hi s  a v e r a g e  
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m o n t h l y  c o m p e n s a t i o n  s h a l l  be p a i d  to h i s  s u r v i v i n g  spou s e . If [HIS 

S U R V I V I N G  S P O U S E  R E M A R R I E S  O R  IF] t h e r e  is n o  s u r v i v i n g  s p o u s e ,  the 

s u r v i v o r’s p e n s i o n  s h a l l  be p a i d  in e q u al  p a r t s  to the c h i l d r e n  of the 

e m p l o y e e ,  i n c l u d i n g  t h o s e  a d o p t e d ,  w h o  are e i t h e r  u n d e r  19 [18] y e a r s  

o l d  or u n d e r  23 y e a r s  o l d  a n d  r e g i s t e r e d  at a n d  a t t e n d i n g  o n  a f u l l­

t i m e  b a s i s  a n  a c c r e d i t e d  e d u c a t i o n a l  or a t e c h n i c a l  i n s t i t u t i o n  r e c o g­

ni z e d  by  t h e  D e p a r t m e n t  o f  E d u c a t i o n .  On th e  d a t e  the n o r m a l  r e t i r e­

m e n t  of th e  e m p l o y e e  w o u l d  h a v e  o c c u r r e d  if he h a d  lived, m o n t h l y  

p a y m e n t s  s h a l l  e q u a l  the m o n t h l y  a m o u n t  of th e  n o r m a l  r e t i r e m e n t  :

b e n e f i t  to w h i c h  t he  e m p l o y e e ,  h a d  he l i v e d  an d  c o n t i n u e d  h i s  e m p l o y­

m e n t  u n t i l  hi s  n o r m a l  r e t i r e m e n t  date, w o u l d  h a v e  b e e n  e n t i t l e d  w i t h  

a n  a v e r a g e  m o n t h l y  c o m p e n s a t i o n  as e x i s t e d  at h i s  d e a t h  a n d  the 

c r e d i t e d  s e r v i c e  to w h i c h  he w o u l d  h a v e  b e e n  e n t i t l e d .

* Sec. 21. AS 3 9 . 3 5 . 4 4 0 ( c )  is a m e n d e d  to read:

(c) The f i rs t  p a y m e n t  of t h e  s u r v i v i n g  s p o u s e ' s  p e n s i o n  or of 

t h e  s u r v i v i n g  c h i l d ' s  [ S U R V I V O R ' S ]  p e n s i o n  s h a l l  be m a d e  for [ON THE 

F I R S T  D A Y  OF] th e  m o n t h  f o l l o w i n g  the m o n t h  in w h i c h  the e m p l o y e e  d ies 

a n d  th e  p a y m e n t s  s h a l l  c e a s e  t o  be m a d e  for [AS O F  T H E  F I R S T  D A Y  OF] the 

m o n t h  i n  w h i c h  t h e r e  is n o  e l i g i b l e  s u r v i v i n g  s p o u s e  or c h i l d  [ B E N E­

FI C I A R Y ] .

* Sec. 22. AS 3 9 . 3 5 . 6 8 0 ( 1 0 )  is a m e n d e d  to read:

(10) " n o n o c e u p a t i o n a l  d i s a b i l i t y "  m e a n s  a p h y s i c a l  or m e n t a l  

c o n d i t i o n  w h i c h ,  in the j u d g m e n t  of the a d m i n i s t r a t o r  [B O ARD], b a s e d

u p o n  m e d i c a l  r e p o r t s  a n d  o t h e r  e v i d e n c e  s a t i s f a c t o r y  to the a d m i n i s­

t r a t o r  [B O A R D ] , p r e s u m a b l y  p e r m a n e n t l y  p r e v e n t s  a n  e m p l o y e e  f r o m  s a t i s­

f a c t o r i l y  p e r f o r m i n g  his  u s u a l  d u t i e s  for h is  e m p l o y e r  or t h e d u t i e s  of 

a n o t h e r  p o s i t i o n  o r  job w h i c h  hi s  [AN] e m p l o y e r  m a k e s  a v a i l a b l e  a n d  for 

w h i c h  the e m p l o y e e  is q u a l i f i e d  by  [HIS] t r a i n i n g  or e d u c a t i o n ,  not 

i n c l u d i n g  a c o n d i t i o n  r e s u l t i n g  f r o m  a c a u s e  w h i c h  the b o ar d ,  in its
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r u l e s 3 has exc l u d ed ;

* Sec. 21. AS 3 9 . 3 5 . 6 8 0 ( 1 2 )  Is a m e n d e d  to read:
I

(12) " o c c u p a t i o n a l  d i s a b i l i t y "  m e a n s  a p h y s i c a l  or m e n t a l  j 

c o n d i t i o n  w h i c h  p r e s u m a b l y  p e r m a n e n t l y  p r e v e n t s  a n  e m p l o y e e  f r o m  s a t i s -  

f a c t o r i l y  p e r f o r m i n g  his u s u a l  d u t i e s  for hi s  e m p l o y e r  [ s O R  T H E  D U T I E S  

O P  A N O T H E R  P O S I T I O N  O R  J O B  W H I C H  A N  E M P L O Y E R  M A K E S  A V A I L A B L E  A N D  F O R  

W H I C H  T H E  E M P L O Y E E  IS Q U A L I F I E D  B Y  T R A I N I N G  O R  E D U C A T I O N ] ;  h o w e v e r ,  the 

p r o x i m a t e  c a u s e  o f  the c o n d i t i o n  m u s t  be a b o d i l y  i n j u r y  s u s t a i n e d ,  or a 

h a z a r d  u n d e r g o n e ,  w h i l e  in th e p e r f o r m a n c e  a n d  w i t h i n  the s c o p e  of the 

e m p l o y e e’s d u t i e s  a n d  n o t  the p r o x i m a t e  r e s u l t  of the w i l f u l  n e g l i g e n c e  

of the e m p l o y e e ;  a d e t e r m i n a t i o n  o f  w h e t h e r  o c c u p a t i o n a l  d i s a b i l i t y  

e x i s t s  s h a l l  be m a d e  b y  the a d m i n i s t r a t o r  [ B O A R D] ,  b a s e d  u p o n  m e d i c a l  

r e p o r t s  a n d  o t h e r  e v i d e n c e  s a t i s f a c t o r y  to t h e  a d m i n i s t r a t o r  [ B O ARD];

® Sec. 24. AS 3 9 . 3 5 . 4 8 5 ( a )  is a m e n d e d  to read:

(a) An e m p l o y e e  [ W H O S E  T E R M I N A T I O N  O C C U R R E D  B E F O R E  J U L Y  1, 1975 

AND] w h o  is e l i g i b l e  for a b e n e f i t  c a l c u l a t e d  in a c c o r d a n c e  w i t h  sec. 

3 7 0 (c) of t h i s  c h a p t e r  is e n t i t l e d  to a b e n e f i t  o f  at l e a s t  $ 1 7 . 5 0  

[ $ 1 3 . 2 5 ]  a m o n t h  fo r  e a c h  y e a r  of c r e d i t e d  s e r v i c e ,  not  i n c l u d i n g  

a d j u s t m e n t s  m a d e  u n d e r  secs. 380, 410, 450, 475 a n d  480 of t h i s  c h a p t e r .

* Sec. 25. S e c t i o n s  2 a n d  3 of thi s  Act b e c o m e  e f f e c t i v e  on J u l y  1, 1976

if a p p r o v e d  by a m a j o r i t y  of the v o t e s  cast in a s p e c i a l  e l e c t i o n  c o n d u c t e d  

oy th e  P u b l i c  E m p l o y e e s  R e t i r e m e n t  B o a r d  to be h e l d  a m o n g  a c t i v e  m e m b e r s  of 

the r e t i r e m e n t  system. D u r i n g  the c o n d u c t  o f  t his e l e c t i o n ,  the d i v i s i o n  

shall r e m a i n  I m p a r t i a l  a n d  t a k e  no p o s i t i o n  o n  the q u e s t i o n .

Tills Act, e x c e p t  for secs. 2 a n d  3 S t a k e s  e f f e c t  J u l y  1, 1976
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