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O r i g i n a l  s p o nsor: C o w p e r O f f e re d :  4 / 1 5 / 7 5
R e f e r r e d :  R u l e s

IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 176

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  Act e n t i t l e d :  "An Act r e l a t i n g  to a c o m p a r a t i v e  n e g l i g e n c e  m e t h o d  of

d e t e r m i n i n g  d a m a g e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 0 9 . 6 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 6 5 . 1 3 0 .  C O N T R I B U T O R Y  N E G L I G E N C E  NO B A R  TO A C T I O N ;  M O D I F I E D  

C O M P A R A T I V E  N E G L I G E N C E .  (a) In a n y  a c t i o n  to r e c o v e r  d a m a g e s  f o r  d e a t h  

or for i n j u r y  to p e r s o n s  or p r o p e r t y  in w h i c h  c o n t r i b u t o r y  n e g l i g e n c e  

m a y  be a s s e r t e d  as a d e f e n s e ,  c o n t r i b u t o r y  n e g l i g e n c e  s h a l l  not ba r  

r e c o v e r y  if t h e  n e g l i g e n c e  of the p e r s o n  s e e k i n g  r e c o v e r y  w a s  not g r e a t e r  

t h a n  th e  n e g l i g e n c e  o f  t h e  p e r s o n  or p e r s o n s  a g a i n s t  w h o m  r e c o v e r y  is 

sought, but a n y  d a m a g e s  a l l o w e d  s h a l l  be d i m i n i s h e d  in p r o p o r t i o n  to the 

a m o u n t  of n e g l i g e n c e  a t t r i b u t a b l e  to the p e r s o n  s e e k i n g  r e c o v e r y .

(b) In a n  a c t i o n  to w h i c h  (a) o f  t h i s  s e c t i o n  a p p l i e s  the j u d g e  

may, a n d  w h e n  r e q u e s t e d  by  a n y  p a r t y  s h a l l  i n s t r u c t  the j u r y  that

(1) th e  c l a i m a n t  m a y  not r e c o v e r  if his c o n t r i b u t o r y  n e g l i­

ge n c e  has c o n t r i b u t e d  m o r e  to the i n j u r y  t h a n  the n e g l i g e n c e  of the 

d e f e n d a n t  or t h e  c o m b i n e d  n e g l i g e n c e  o f  m u l t i p l e  d e f e n d a n t s ;

(2) if th e  j u r y  d e t e r m i n e s  the c l a i m a n t  is e n t i t l e d  to

r e c o v e r ,  it s h a l l  r e t u r n  b y  g e n e r a l  v e r d i c t  the t o t a l  a m o u n t  o f  d a m a g e s

the c l a i m a n t  w o u l d  be e n t i t l e d  to r e c o v e r  e x c e p t  for his c o n t r i b u t o r y  

n e g l i g e n c e ;

(3) if th e  j u r y  d e t e r m i n e s  tha t  a c l a i m a n t  is e n t i t l e d  to

r e c o v e r ,  it s h a l l  r e t u r n  a s p e c i a l  v e r d i c t  i n d i c a t i n g  t h e p e r c e n t a g e  of
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n e g l i g e n c e  a t t r i b u t a b l e  to e a c h  party.

(c) Th e  p e r c e n t a g e  of n e g l i g e n c e  a t t r i b u t a b l e  to the c l a i m a n t  

s hall r e d u c e  the a m o u n t  o f  his r e c o v e r y  by t h e  p r o p o r t i o n a t e  a m o u n t  of 

his n e g l i g e n c e .

Sec. 0 9 . 6 5 . 1 4 0.  M U L T I P L E  P A R TIES. (a) E a c h  d e f e n d a n t  is j o i n t l y  

and s e v e r a l l y  l i a b l e  for the e n t i r e  a m o u n t  o f  the j u d g m e n t  a w a r d e d  the 

claimant.

(b) C o n t r i b u t i o n  a m o n g  j o i n t l y  l i a b l e  d e f e n d a n t s  s h a l l  b e  as 

p r o v i d e d  in AS 09.16.

* Sec. 2. AS 0 9 . 1 6 . 0 2 0  is a m e n d e d  to read:

Sec. O 9 .l6 .O2 O. PRO R A T A  SHARES. In d e t e r m i n i n g  t h e  pr o  r a t a  

s h a r e s  of t o r t f e a s o r s  In the e n t i r e  l i a b i l i t y

(1) t h e i r  r e l a t i v e  d e g r e e s  of fault s h a l l  [NOT] be c o n s i d e r e d ;

(2) if e q u i t y  r e q u i r e s *  the c o l l e c t i v e  l i a b i l i t y  of s ome as 

a g r o u p  c o n s t i t u t e s  a s i n g l e  share; and

(3) p r i n c i p l e s  of e q u i t y  a p p l i c a b l e  to c o n t r i b u t i o n  g e n e r a l l y

s hall apply.

* Sec. 3- T h i s  Act a p p l i e s  to c a us e s  of a c t i o n  a c c r u i n g  a f t e r  t h e  e f f e c -

ive dat e of t h i s  Act.

* Sec. 4. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -

070(c).
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