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J  IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to c r e a t i o n  of a w a t e r  r e s o u r c e s

r e v o l v i n g  l o a n  fund; a n d p r o v i d i n g  for an e f f e c t i v e  

d a t e . "

* S e c t i o n  1. A S  26 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  70. W A T E R  R E S O U R C E S  R E V O L V I N G  L O A N  FUND.

Sec. 2 6 . 7 0 . 0 1 0 .  F U N D  E S T A B L I S H E D .  T h e r e  is e s t a b l i s h e d  as a

s e p a r a t e  f u n d  th e  w a t e r  r e s o u r c e s  r e v o l v i n g  l o a n  fund. L o a n s  f r o m  thi s
'

f u n d  ar e  to be u s e d  to d e v e l o p  a n d  c o n s e r v e  in th e p u b l i c  i n t e r e s t  the 

w a t e r  r e s o u r c e s ' o f  A l a s k a ,  u s i n g  s t a t e  r e v e n u e s  f r o m  m i n e r a l  d e v e l o p m e n t .

Sec. 2 6 . 7 0 . 0 2 0 .  F U N D  U T I L I Z A T I O N .  (a) L o a n s  f r o m  t h i s  f un d  s h a l l  

be u t i l i z e d  f o r  c a p i t a l  i m p r o v e m e n t  p r o j e c t s  for h y d r o e l e c t r i c  g e n e r a t i o n  

an d  w a t e r  supply. L o a n s  s h a l l  be m a d e  to e l i g i b l e  b o r r o w e r s  for n e w  

p r o j e c t s ,  an d  f o r  r e h a b i l i t a t i o n  a n d  e x p a n s i o n  of e x i s t i n g  h y d r o e l e c t r i c  

a n d  w a t e r  s u p p l y  p r o j e c t s  if th e  r e h a b i l i t a t i o n  a n d  e x p a n s i o n  f a l l s  u n d e r  

th e  d e f i n i t i o n  o f  a c a p i t a l  i m p r o v e m e n t  p r o j e c t .

(b) L o a n s  s h a l l  be m a d e  a v a i l a b l e  fo r  d e s i g n  an d c o n s t r u c t i o n  of 

d e v e l o p m e n t  o f  p o t a b l e  w a t e r  s u p p l y  s o u r c e s  i n c l u d i n g  s u r f a c e  s t o r a g e  

a n d  g r o u n d w a t e r  s o u r c e s ,  a n d  d e v e l o p m e n t  of h y d r o e l e c t r i c  g e n e r a t i n g  

f a c i l i t i e s  i n c l u d i n g  t r a n s m i s s i o n  of p o w e r  to the load  center.

(c) L o a n s  s h a l l  b e  r e p a i d  to the f u n d  b y  th e  u t i l i t y  f r o m  r e v e n u e  

d e r i v e d  f r o m  s a l e s  of e l e c t r i c  p o w e r  or water.

Sec. 2 6 . 7 0 . 0 3 0 .  L O A N  F U N D  S O U R C E  A N D  LEV E L .  (a) Not les s  t h a n  15 

p e r  cent o f  t h e  r e c e i p t s  p a i d  th e  s t a t e  f r o m  m i n e r a l  l e a s e  b o n u s e s ,  

r e n t a l s  a n d  r o y a l t i e s  d>



1

2

3

4

5

6

7

8

9

10

n

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

p o s i t e d  in the fun d  a n n u a l l y  u n t i l  th e  u n e n c u m b e r e d  b a l a n c e  in the f u n d  

equ al s  $ 2 5 0 , 0 0 0 , 0 0 0 .  T h e r e a f t e r  the u n e n c u m b e r e d  b a l a n c e  shall be m a i n­

t a i n e d  at $ 2 5 0 , 0 0 0 , 0 0 0  by a d j u s t i n g  the s t a t e’s c o n t r i b u t i o n  as need ed .

Sec. 2 6. 7 0 . 0 4 0 .  A D M I N I S T R A T I O N  OP LOANS. (a) A d m i n i s t r a t i o n  of 

the w a t e r  r e s o u r c e s  r e v o l v i n g  l o a n  f u n d  shall be p e r f o r m e d  by  t h e D e p a r t­

ment of C o m m e r c e  w h i c h  is e m p o w e r e d  to a d o p t  p r o c e d u r e s  a n d  p r o m u l g a t e  

the r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out th e  p r o v i s i o n s  o f  thi s  ch a pter.

(b) Th e  d e p a r t m e n t  s h a l l  f o r w a r d  al l l o a n  a p p l i c a t i o n s  it r e c o m­

me n t s  for  a p p r o v a l  to the W a t e r  R e s o u r c e s  R e v o l v i n g  L o a n  F u n d  C o m m i t t e e  

w h i c h  is m a d e  up of the c o m m i s s i o n e r  of c o m m u n i t y  and r e g i o n a l  a f f a i r s ,  

the c o m m i s s i o n e r  of c o m m e r c e ,  the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  an d  the 

c o m m i s s i o n e r  of r e v enue.

(c) P r i o r i t y  o f  l o a n s  s h a l l  be e s t a b l i s h e d  by the d e p a r t m e n t  and 

s hall be s u b j e c t  to r e v i e w  by, a n d  a p p e a l  to, the W a t e r  R e s o u r c e s  

R e v o l v i n g  L o a n  F u n d  C om m i t t e e .

Sec. 2 6. 7 0 . 0 5 0 .  E L I G I B I L I T Y  F O R  P R O J E C T  LOANS. A p u b l i c  u t i l i t y  is 

an e l i g i b l e  b o r r o w e r  for a p r o j e c t  l o a n  u n d e r  t his c h a p t e r  if

(1) it is a p u b l i c  u t i l i t y  as d e f i n e d  in A S  4 2 . 0 5 . 7 0 1 ( 2 ) ( A ) ,

and .(C);

(2) it h a s  b e e n  an o p e r a t i n g  u t i l i t y  In the s t a t e f o r  at 

least t w o  y e a r s  or is an e n t i t y  f o r m e d  by one or m o r e  u t i l i t i e s  for the 

p u r p o s e  o f  c o n s t r u c t i o n  a n d  o p e r a t i o n  of  t h e  p r o p o s e d  p r o j e c t ,  e a c h  of

w h i c h  u t i l i t y  ha s  o p e r a t e d  in the s ta t e  for at l east two years;

(3) The u t i l i t y  can d e m o n s t r a t e  in its l o a n  a p p l i c a t i o n  that 

the p r o j e c t  is t e c h n i c a l l y  f e a s i b l e  a n d  t a k i n g  int o a c c o u n t  the l o w  |

i n t e r e s t  on l o a ns  u n d e r  this  c h a p t e r  is the m o s t  e c o n o m i c a l  m e a n s  of 

f u r n i s h i n g  the p r o p o s e d  servi.ce.

Sec. 2 6 . 7 0 . 0 6 0 .  C O N D I T I O N S  A P P L I C A B L E  TO P R O J E C T  LOANS. (a) Th e

t e r m  of a l o a n  m a y  not e x c e e d  50 y e a r s  an d  the i n t e r e s t  r a t e  s h a l l  be j

HB 171 ”2“



1

2

3

4

5

6

7

8

9

10

1)

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

t h r e e  p e r  cent a y e a r  o n  the u n p a i d  b a l a n c e .  Th e  r e p a y m e n t  s c h e d u l e  

s h a l l  be c o m p u t e d  in a m a n n e r  so tha t  a n n u a l  p a y m e n t s  of p r i n c i p a l  and  

i n t e r e s t ,  t e r m e d  d e b t  s e r v i c e ,  is a p p r o x i m a t e l y  e q u a l  o v e r  a p e r i o d  not 

to e x c e e d  40 y e a r s  f r o m  b e g i n n i n g  of c o m m e r c i a l  o p e r a t i o n .

(b) No l o a n  m a y  b e  m a d e  u n t i l  the d e p a r t m e n t  d e t e r m i n e s  tha t  the 

p r o j e c t  to be f i n a n c e d  b y  the l o a n  is t e c h n i c a l l y  a n d  e c o n o m i c a l l y  

f e a s i b l e ,  a n d  t h a t  t h e  p r o j e c t  w i l l  be f i n a n c i a l l y  s e l f - s u s t a i n i n g  and 

f u l l y  a m o r t i z e d  w i t h i n  t h e  t e r m  of  the l o a n  a n d  in a c c o r d a n c e  w i t h  o t h e r 

t e r m s  a n d  c o n d i t i o n s  o f  the loan. The f e a s i b i l i t y  s t ud y  s h a l l  be c o n­

du c t e d  by the p u b l i c  u t i l i t y  or by c o n s u l t a n t s ,  e n g i n e e r s ,  or o t h e r  

t e c h n i c a l  e x p e r t s  e m p l o y e d  by it a nd  a p p r o v e d  by t h e d e p a r t m e n t  in 

a d v a n c e  of th e  c o n d u c t  of the f e a s i b i l i t y  s t u d y  a n d  of the s u b m i s s i o n  of 

a n  a p p l i c a t i o n  fo r  a l o a n  f o r  p r o j e c t  d e s i g n  a n d  c o n s t r u c t i o n .

(c) Th e  p u b l i c  u t i l i t y  s h al l  c o n v e n a n t  to e s t a b l i s h ,  or if subj e ct 

to P u b l i c  U t i l i t i e s  C o m m i s s i o n  j u r i s d i c t i o n ,  s u b m i t  to the P u b l i c  U t i l i­

tie s  C o m m i s s i o n  for a p p r o v a l ,  r a t e s  a n d  c h a r g e s  f o r  e l e c t r i c  p o w e r ,  or 

w a t e r  s u p pl y ,  w h i c h  ar e  f a i r  a n d  n o n d i s c r i m i n a t o r y , an d  w h i c h  a r e  s u f f i­

cient for a p a y m e n t  o f  al l  o t h e r  o u t s t a n d i n g  d e b t s  of the u t i l i t y ,  

t o g e t h e r  w i t h  e x p e n s e s  of m a i n t e n a n c e  a n d  o p e r a t i o n  of, a n d t a x e s  on, its 

p r o p e r t y ,  i n c l u d i n g  t h e  a m o u n t s  r e q u i r e d  for r e n e w a l s  a n d  r e p l a c e m e n t s  

of, or d e p r e c i a t i o n  on, the  p r o p e r t y  i n c l u d i n g  th e  p r o j e c t ;  a n d  wh i c h , 

a f t e r  c o m m e r c i a l  o p e r a t i o n  of the p r o j e c t ,  m a k e  a v a i l a b l e  an a m o u n t  equal

to 1.1 t i m e s  t h e  a m o u n t  o f  a v e r a g e  a n n u a l  d e b t  s e r v i c e  on the p r o j e c t

loan. The a m o u n t  a v a i l a b l e  for deb t  s e r v i c e  o n  t h e  p r o j e c t  l o a n  m e a n s  

g r o s s  r e v e n u e s  o f  th e u t i l i t y  less e x p e n s e s  of m a i n t e n a n c e  a n d  o p e r a t i o n  

b e f o r e  d e p r e c i a t i o n .

(d) A: r e s e r v e  a c c o u n t  s h a l l  be c r e a t e d  in th e  f und f o r  e a c h  loan 

w h i c h  w i l l  be e q u a l  to t he  a v e r a g e  a n n u a l  a m o u n t  r e q u i r e d  to p a y  the debt

service' on t h e  p r o j e c t  loan.
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(e) T h e ■re p a y m e n t  o f  the l oan w i l l  c o m m e n c e  not l a t e r  t h a n  the dat e

of c o m m e r c i a l  o p e r a t i o n  o f  th e p r o ject.

(f) The a m o u n t  of  b o r r o w i n g  f r o m  t h e  f u n d  m a y  n o t  be i n c l u d e d  in 

d e t e r m i n i n g  a m u n i c i p a l i t y ' s  o u t s t a n d i n g  b o n d e d  i n d e b t e d n e s s ,  as r e l a t e d  

to the limit i m p o s e d  b y  its c ha r t e r ,  or b y  s t a t u t o r y  r e q u i r e m e n t s .

(g) U n l e s s  o t h e r w i s e  p r o v i d e d  by the W a t e r  R e s o u r c e s  R e v o l v i n g  L o a n  

F u n d  C o m m i t t e e  the o b l i g a t i o n  to r e p a y  i n t e r e s t  an d  p r i n c i p a l  on p r o j e c t  

l oans u n d e r  thi s  c h a p t e r  s h a l l  o p e r a t e  as a f i rs t  l i e n  o n  the p r o p e r t y  

and r e v e n u e  o f  the u t i lity.

Sec. 2 6 . 70 . 0 7 0 .  A D V A N C E S .  (a) The d e p a r t m e n t  is a u t h o r i z e d  to 

m a k e  i n t e r e s t - f r e e ,  a d v a n c e s  o f  f unds to p u b l i c  u t i l i t i e s  f r o m  the w a t e r  

r e s o u r c e s  r e v o l v i n g  l oa n  f u n d  for the i n v e s t i g a t i o n ,  p l a n n i n g  a n d  d e t e r­

m i n i n g  of  p r o j e c t  f e a s i b i l i t y ,  i n c l u d i n g  n e c e s s a r y  local, st a t e  a n d  J

f e d e r a l  p e r m i t s  a n d  l i c e n s e s  f or  p r o j e c t  c o n s t r u c t i o n  a n d  o p e r a t i o n .  If

the s t u d i e s  d e s c r i b e d  in (c)(1) or (c)(2) of t h i s  s e c t i o n  e s t a b l i s h  that  

the c o n t e m p l a t e d  p r o j e c t  is n o t  f e a s i b l e  th e  d e p a r t m e n t  m a y  not r e q u i r e  

r e p a y m e n t  o f  the a dv ance.
'

(b) P l a n n i n g  a d v a n c e s  m a y  be a p p r o v e d  by the d e p a r t m e n t  for i n­

v e s t i g a t i o n  of a p r o j e c t  w h i c h  in its j u d g m e n t  w i l l  p r o v e  f e a s i b l e  a n d  on 

w h i c h  it is i n t e n d e d  to start c o n s t r u c t i o n  w i t h i n  a p e r i o d  of 10 years.

(e) The d e p a r t m e n t  is a u t h o r i z e d  to a d v a n c e  p l a n n i n g  f u n d s  u n d e r

thi s s e c t i o n  for:

(1) e v a l u a t i o n  s t u d i e s  of a p r e l i m i n a r y  n a t u r e  to e s t a b l i s h  

w i t h i n  r e a s o n a b l e  c e r t a i n t y  w h e t h e r  th e  p r o j e c t  is t e c h n i c a l l y  an d  e c o­

n o m i c a l l y  f e a s i b l e ;

(2) f e a s i b i l i t y  s t u d i e s  to e s t a b l i s h  the f i n a l  t e c h n i c a l ,  e c o­

nom i c  a n d  f i n a n c i a l  f e a s i b i l i t y  of the p r o j e c t ,  i n c l u d i n g  the s e c u r i n g  of 

all p e r m i t s  an d  l i c e n s e s  to c o n s t r u c t  a n d o p e r a t e  the p r o j e c t .

(d) The d e p a r t m e n t  is a u t h o r i z e d  to a d v a n c e  f u n d s fo r  c o n s t r u c t i o n
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o f  r o a d s  n e c e s s a r y  to c o n s t r u c t  a n d  s e r v i c e  t he  p r o j e c t .

Sec. 2 6 . 7 0 . 0 8 0 .  I N V E S T M E N T  OF  U N E N C U M B E R E D  L O A N  FUN D S .  If the 

W a t e r  R e s o u r c e s  R e v o l v i n g  L o a n  F u n d  C o m m i t t e e  d e t e r m i n e s  t ha t  t h e r e  is in 

t h e  fu n d  a s u r p l u s  a b o v e  an  a m o u n t  s u f f i c i e n t  to m e e t  c u r r e n t  d e m a n d s ,  

th e  s u r p l u s  s h a l l  be i n v e s t e d  in a c c o r d a n c e  w i t h  A S  3 7 . 1 0 . 0 7 0 .  Inc o m e  

r e c e i v e d  f r o m  i n v e s t m e n t  of  s u r p l u s  m o n e y  s h a l l  a c c r u e  to th e  fund.

Sec. 2 6 . 7 0 . 0 9 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " c a p i t a l  i m p r o v e m e n t  p r o j e c t "  or " p r o j e c t "  m e a n s  h y d r o­

e l e c t r i c  p r o j e c t  or w a t e r  s u p p l y  p r o j e c t  for i m p r o v e m e n t s  r e q u i r i n g  a 

c a p i t a l  o u t l a y ,  as d i s t i n c t  f r o m  a n  o u t l a y  fo r e x p e n s e s  r e l a t e d  to o p e r a­

ti o n  a n d  m a i n t e n a n c e  o f  the  p r o j e c t ;

(2) " c o m m e r c i a l  o p e r a t i o n "  m e a n s  o p e r a t i o n  o f  t h e  p r o j e c t  

a f t e r  al l  t e s t i n g  is c o m p l e t e ,  a n d  r e v e n u e  is b e i n g  p r o d u c e d ;

(3) " d e p a r t m e n t "  m e a n s  D e p a r t m e n t  of  C o m m e r c e ;

(4) " e c o n o m i c  f e a s i b i l i t y "  m e a n s  t hat th e p r o j e c t  has a b e n e­

fi t - c o s t  r a t i o  w i t h  r e s p e c t  to t h e  m o s t  e c o n o m i c  a l t e r n a t i v e  of at 

l e a s t  1:1;

(5) " f i n a n c i a l  f e a s i b i l i t y "  m e a n s  th a t  the u t i l i t y  r a t e s  w i l l  

be a d e q u a t e  to e n s u r e  th a t  its p r o j e c t  l o a n  c an  be r e p a i d  w i t h i n  th e  t e r m  

a n d  u n d e r  t h e  c o n d i t i o n s  s p e c i f i e d  in t h i s  c h a p t e r ;

(.6) " l o a d  c e n t e r "  m e a n s  th e  d e l i v e r y  p o i n t  of t h e  t r a n s m i s s i o n  

s y s t e m  at t h e  t r a n s f o r m e r  w h i c h  r e d u c e s  th e  v o l t a g e  t o  t h e  u t i l i t y  d i s­

t r i b u t i o n  level;

(.7) " t e c h n i c a l  f e a s i b i l i t y "  m e a n s  t h a t  th e  p r o j e c t  can be c o n­

st r u c t e d  f r o m  a t e c h n i c a l  p o i n t  o f  v i e w  a n d  fo r  a r e a s o n a b l e  cost.

* Sec. 2. T h i s  Act t a k e s  e f f e c t  J u l y  1, 1 9 7 5  w i t h  r e s p e c t  to  m i n e r a l  lease 

b o n u se s ,  a n d  J u l y  1, 1 9 7 8  w i t h  r e s p e c t  to r e n t a l s  a n d  r o y a l t i e s  d e r i v e d  f r o m  

m i n e r a l  p r o d u c t i o n .
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