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O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e  by
r e q u e s t  of the I n t e r i m  C o m m i t t e e  on 
H i g h e r  E d u c a t i o n

O f f e r e d :  5/ 2 / 7 5
R e f e r r e d :  F i n a n c e

B Y  T H E  H E A L T H ,  E D U C A T I O N  AN D  
T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 143 a m  S

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

■ an  Act e n t i t l e d :  "An Act r e l a t i n g  t o  the r e g u l a t i o n  of p o s t s e c o n d a r y

e d u c a t i o n a l  i n s t i t u t i o n s ;  a n d  p r o v i d i n g  fo r  an 

e f f e c t i v e  d a t e . "

IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A LA S K A :  

s S e c t i o n  1. AS 14 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  48. R E G U L A T I O N  OF P O S T S E C O N D A R Y  

E D U C A T I O N A L  I N S T I T U T I O N S .

Sec. 1 4 . 4 8 . 0 1 0 .  P U R P O S E S .  (a) It is t h e  p u r p o s e  of t h i s  c h a p t e r  

to p r o v i d e  f o r  t h e p r o t e c t i o n ,  e d u c a t i o n ,  a n d  w e l f a r e  of the c i t i z e n s  of 

the state, its p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s ,  a n d  its st u d e n t s ,  

by

(1) e s t a b l i s h i n g  m i n i m u m  s t a n d a r d s  c o n c e r n i n g  q u a l i t y  of 

e d u c a t i o n ,  e t h i c a l  a n d  b u s i n e s s  p r a c t i c e s ,  h e a l t h  a n d  safe t y ,  an d  fis c al  

r e s p o n s i b i l i t y ,  to p r o t e c t  a g a i n s t  s u b s t a n d a r d ,  t r a n s i e n t ,  u n e t h i c a l ,  

d e c e p t i v e ,  or f r a u d u l e n t  i n s t i t u t i o n s  an d  p r a c t i c e s ;

(2) p r o h i b i t i n g  the g r a n t i n g  of f a l s e  or m i s l e a d i n g  e d u c a­

ti o n a l  c r e d e n t i a l s ;

(3) r e g u l a t i n g  th e  us e  of a c a d e m i c  t e r m i n o l o g y  in d e s i g n a t i n g  

e d u c a t i o n a l  i n s t i t u t i o n s ;

(4) p r o h i b i t i n g  m i s l e a d i n g  l i t e r a t u r e ,  a d v e r t i s i n g ,  s o l i c i­

tat i o n ,  or r e p r e s e n t a t i o n  by e d u c a t i o n a l  i n s t i t u t i o n s  or t h e i r  a g e n t s ;

(5) p r o v i d i n g  f o r  the p r e s e r v a t i o n  of e s s e n t i a l  a c a d e m i c  

r e c o r d s ;  a n d

(6) p r o v i d i n g  c e r t a i n  r i g h t s  and  r e m e d i e s  to the p u b l i c  and
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t h e  c o m m i s s i o n  n e c e s s a r y  to c a r r y  out th e  p u r p o s e s  of t h i s  ch a p t e r .

(b) T h i s  c h a p t e r  m a y  no t be c o n s t r u e d  to p r e c l u d e  t h e  d e v e l o p m e n t  

of i n n o v a t i v e ,  a l t e r n a t i v e  p o s t s e c o n d a r y  e d u c a t i o n a l  d e l i v e r y  s y s t e m s  or 

p r o g r a m s  if t h e i r  p u r p o s e s  a n d  t h e i r  a d m i n i s t r a t i o n ,  o p e r a t i o n  or 

m a n a g e m e n t  a r e  in the p u b l i c  i n t e r e s t  a n d  do no t  c o n f l i c t  w i t h  t h o s e  

p u r p o s e s  set out in (a) of thi s  section.

See. 1'-!. J!8. 020. A U T H O R I Z A T I O N  A N D  P E R M I T S  R E Q U I R E D .  N o  p e r s o n  m a y

(1) o p e r a t e  a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  in the 

state u n l e s s  th e  i n s t i t u t i o n  has a v a l i d  a u t h o r i z a t i o n  to o p e r a t e  i s s u e d  

u n d e r  thi s  c h a p t e r  or is e x e m p t  f r o m  the p r o v i s i o n s  of t h i s  c h a p t e r ;

(2) o f f e r  i t s e l f  or t h r o u g h  an a g e n t  e n r o l l m e n t  or I n s t r u c­

ti o n  in, or the g r a n t i n g  of e d u c a t i o n a l  c r e d e n t i a l s  from, a p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n ,  w h e t h e r  the i n s t i t u t i o n  Is in or o u t s i d e  the 

state, u n l e s s  the a g e n t  Is a n a t u r a l  p e r s o n  a n d  has a c u r r e n t l y  v a l i d  

a g e n t ' s  p e r m i t  i s s u e d  u n d e r  thi s c h a p t e r  o r  is e x e m p t  f r o m  the p r o v i­

sions of t h i s  c h a p t e r ;

(3) a c c e p t  c o n t r a c t s  or e n r o l l m e n t  a p p l i c a t i o n s  of p r o s p e c t i v e  

s t u d e n t s  f r o m  an a g e n t  w h o  d o e s  no t  h a v e  a c u r r e n t  p e r m i t  as r e q u i r e d  

by th i s  c h a p t e r ;  h o w e v e r ,  the c o m m i s s i o n  m a y  p r o m u l g a t e  r e g u l a t i o n s  to 

p e r m i t  the r e n d e r i n g  of l e g i t i m a t e  p u b l i c  i n f o r m a t i o n  s e r v i c e s  w i t h o u t  

t h e  p er m i t ;

(4) i n s t r u c t  or e d u c a t e ,  or o f f e r  to i n s t r u c t  or e d u c a t e ,  

e n r o l l  or o f f e r  to e n r o l l ,  c o n t r a c t  or o f f e r  to c o n t r a c t  or a w a r d  an 

e d u c a t i o n a l  c r e d e n t i a l ,  or c o n t r a c t  w i t h  a n  i n s t i t u t i o n  or p e r s o n  to 

do so, in or o u t s i d e  the state, u n l e s s  t h a t  p e r s o n  Is in c o m p l i a n c e  

w i t h  the m i n i m u m  s t a n d a r d s  set out in sec. 60 o f  t h i s  c h a p t e r ,  the 

c r i t e r i a  e s t a b l i s h e d  by the c o m m i s s i o n  u n d e r  sec. 5 0 (1 ) of t h i s  c h a p t e r ,  

a n d  the r e g u l a t i o n s  p r o m u l g a t e d  by t h e  c o m m i s s i o n  u n d e r  sec. 5 0 (7 ) of 

t hi s  c ha p t e r ;

C S H B  1*13 a m  S _ 2 _



I

2

3

4

5

6

7

8

9.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(5) us e  the t e r m  " u n i v e r s i t y "  or " c o l l e g e "  w i t h o u t  a u t h o r i z a­

t i o n  to do so f r o m  the c o m m i s s i o n ;

(6) gr an t ,  or o f f e r  to g ra n t ,  e d u c a t i o n a l  c r e d e n t i a l s ,  w i t h o u’ 

a u t h o r i z a t i o n  to do so f r o m  t h e  c o m m i s s i o n .

Sec. 1 4 . 4 8 . 0 3 0 .  E X E M P T I O N S .  Th e  f o l l o w i n g  e d u c a t i o n a l  p r o g r a m s  or 

s e r v i c e s  a n d  e d u c a t i o n a l  i n s t i t u t i o n s  are e x e m p t  f r o m  t h e  p r o v i s i o n s  of 

t h i s  c h a p t e r:

(1) i n s t i t u t i o n s  e x c l u s i v e l y  o f f e r i n g  i n s t r u c t i o n  at one, 

s ome or a l l  l e v e l s  f r o m  p r e - s c h o o l  t h r o u g h  g r a d e  12;

(2) e d u c a t i o n  s p o n s o r e d  b y  a b o n a  fid e  t r a d e ,  b u s i n e s s ,  

l a b o r,  p r o f e s s i o n a l ,  or f r a t e r n a l  a s s o c i a t i o n  or o r g a n i z a t i o n ,  r e c o g­

n i z e d  by t h e  c o m m i s s i o n  a n d  c o n d u c t e d  s o l e l y  fo r t h a t  a s s o c i a t i o n ' s  or 

o r g a n i z a t i o n ' s  m e m b e r s h i p ,  or o f f e r e d  on a n o - f e e  b a s i s ;

(3) e d u c a t i o n  s o l e l y  a v o c a t i o n a l  or r e c r e a t i o n a l  in n a t u r e ,  

as d e t e r m i n e d  by the c o m m i s s i o n ,  a n d  i n s t i t u t i o n s  o f f e r i n g  a v o c a t i o n a l  

o r  r e c r e a t i o n a l  e d u c a t i o n  e x c l u s i v e l y  as d e t e r m i n e d  by the  c o m m i s s i o n ;

(4) e d u c a t i o n  o f f e r e d  b y  c h a r i t a b l e  o r g a n i z a t i o n s ,  r e c o g n i z e d  

by the c o m m i s s i o n ,  p r o v i d e d  t h e  e d u c a t i o n  is not a d v e r t i s e d  or p r o m o t e d  

as l e a d i n g  t o w a r d  e d u c a t i o n a l  c r e d e n t i a l s ;

(5) n o n p r o f i t  p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s  o f f e r i n g  

u n d e r g r a d u a t e  or  g r a d u a t e  e d u c a t i o n a l  p r o g r a m s  c o n d u c t e d  in t h e  state, 

but not by c o r r e s p o n d e n c e ,  w h i c h  a re  a c c e p t a b l e  f o r  c r e d i t  t o w a r d  an 

a s s o c i a t e ,  b a c h e l o r ' s  or g r a d u a t e  d e g r e e ,  as d e t e r m i n e d  by th e c o m m i s­

si o n  ;

(6) p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s  e s t a b l i s h e d ,  

o p e r a t e d ,  a n d  g o v e r n e d  by the U n i t e d  S t a t e s ,  a s t a t e  or its p o l i t i c a l  

s u b d i v i s i o n s ,  as d e t e r m i n e d  by t h e  co m m i s s i o n .

Sec. 1 4 . 4 8 . 0 4 0 .  C O M M I S S I O N  T O  A D M I N I S T E R  C HA P T E R .  Th e  A l a s k a  

C o m m i s s i o n  on P o s t s e c o n d a r y  E d u c a t i o n  s h a l l  a d m i n i s t e r  thi s c h a p t e r
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a n d  m a y  h i r e  n e c e s s a r y  p e r s o n n e l .  The  c o m m i s s i o n  m a y  o b t a i n  f r o m  

d e p a r t m e n t s ,  c o m m i s s i o n s  a n d  o t h e r  s t a t e a g e n c i e s  i n f o r m a t i o n  a n d 

a s s i s t a n c e  n e e d e d  to c a r r y out the p r o v i s i o n s  of t h i s  c h a pter.

Sec. 1 4 . 4 8 . 0 5 0 .  P O W E R S  A N D  D U T I E S  OF C OM M I S S I O N .  Th e  c o m m i s s i o n

s h a l l

(1) e s t a b l i s h  m i n i m u m  c r i t e r i a  c o n s i s t e n t  w i t h  sec. 60 of 

t h i s  c h a p t e r  i n c l u d i n g  q u a l i t y  of e d u c a t i o n ,  e t h i c a l  a n d  b u s i n e s s  

p r a c t i c e s ,  h e a l t h  a n d  s a f e t y  a n d  f i s c a l  r e s p o n s i b i l i t y  w h i c h  a p p l i c a n t s  

f o r  a u t h o r i z a t i o n  to o p e r a t e ,  or for an a g e n t ' s  p e r m i t ,  m u s t  m e e t  b e f o r e  

th e  a u t h o r i z a t i o n  or p e r m i t  is issued;

(2) r e c e i v e ,  i n v e s t i g a t e  an d  act u p o n  a p p l i c a t i o n s  for 

a u t h o r i z a t i o n  to o p e r a t e  p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s  and  

a p p l i c a t i o n s  f or  a g e n t ' s  p e r m i t s ;

(3) m a i n t a i n  a list of p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s  

a n d  a g e n t s  a u t h o r i z e d  to o p e r a t e  in th e  s t a t e  u n d e r  t h i s  c h ap t e r ;

(4) k e e p  c u r r e n t  an d  m a k e  a v a i l a b l e  as p u b l i c  i n f o r m a t i o n  th e  

list of i n s t i t u t i o n s  an d  agen t s ;

(5) e n t e r  in t o  I n t e r s t a t e  r e c i p r o c i t y  a g r e e m e n t s  w i t h  s i m i l a r  

a g e n c i e s  in o t h e r  stat e s,  if in the j u d g m e n t  of the c o m m i s s i o n  the 

a g r e e m e n t s  w i l l  be h e l p f u l  in c a r r y i n g  out th e  p u r p o s e s  of t his c h a p t e r ;

(6) r e c e i v e  an d  m a i n t a i n  as a p e r m a n e n t  file, c o p i e s  of 

a c a d e m i c  r e c o r d s  m a i n t a i n e d  in a c c o r d a n c e  w i t h  sec. 6 0 ( b ) ( 6 ) of thi s  

c h a p t e r ;

(7) p r o m u l g a t e  r e g u l a t i o n s  a n d  p r o c e d u r e s  n e c e s s a r y  or a p p r o­

p r i a t e  for t h e  c o n d u c t  of its w o r k  a n d  the i m p l e m e n t a t i o n  of t his c h a p t e  

u n d e r  the  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62);

(8) i n v e s t i g a t e  on its o w n  i n i t i a t i v e  or in r e s p o n s e  to a 

c o m p l a i n t  l o d g e d  w i t h  it, p e r s o n s  s u b j e c t  to, or r e a s o n a b l y  b e l i e v e d  by 

t h e  c o m m i s s i o n  to be s u b j e c t  to, the j u r i s d i c t i o n  of t h i s  c h a p t e r ;  a n d
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in c o n n e c t i o n  w i t h  the i n v e s t i g a t i o n  s u b p o e n a  p e r s o n s ,  b o o k s ,  r e c o r d s ,  

or d o c u m e n t s  r e l a t e d  t o  the i n v e s t i g a t i o n ;  r e q u i r e  a n s w e r s  in w r i t i n g  

u n d e r  o a t h  to q u e s t i o n s  p r o p o u n d e d  by the c o m m i s s i o n  a n d  a d m i n i s t e r  

o a t h s  o r  a f f i r m a t i o n s  to p e r s o n s  i n  c o n n e c t i o n  w i t h  the i n v e s t i g a t i o n ;  

and, f o r  th e  p u r p o s e  of  e x a m i n a t i o n  at all r e a s o n a b l e  t i m e s ,  s h a l l  ha v e  

a c c e s s  to, a n d  t h e  r i g h t  to c opy, d o c u m e n t a r y  e v i d e n c e  of a c o r p o r a t i o n  

t h a t  is u n d e r  i n v e s t i g a t i o n  or b e i n g  p r o c e e d e d  a g a i n s t ;

(9) e x e r c i s e  o t h e r  n e c e s s a r y  p o w e r s  a n d  d u t i e s  in c o n f o r m i t y  

w i t h  t h e  p r o v i s i o n s  of t h i s  c h a p t e r  w h i c h ,  in the j u d g m e n t  of th e 

c o m m i s s i o n  are n e c e s s a r y  to c a r r y  out t h e  provisions^ of t h i s  c h apter.

Sec. 1 4 . 4 8 . 0 6 0 .  M I N I M U M  S T A N D A R D S .  (a) In e s t a b l i s h i n g  the 

c r i t e r i a  r e q u i r e d  by sec. 50(1) of this c h a p t e r ,  t h e  c o m m i s s i o n  s h a l l  

r e q u i r e  c o m p l i a n c e  w i t h  th e  m i n i m u m  s t a n d a r d s  set out in (b) of thi s 

s e c t io n .

(b) A p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  m u s t  be m a i n t a i n e d  and 

o p e r a t e d ,  or, in the  c a s e  of a n e w  i n s t i t u t i o n  m u s t  d e m o n s t r a t e  tha t  it 

ca n  be m a i n t a i n e d  a n d  o p e r a t e d  so t hat

(1) th e  q u a l i t y  a n d  c o n t e n t  of e a c h  c o u r s e  or p r o g r a m  of 

i n s t r u c t i o n ,  t r a i n i n g ,  or s t u d y  are s uc h  as m a y  r e a s o n a b l y  a n d  a d e q u a t e l  

a c h i e v e  t h e s t a t e d  o b j e c t i v e  f o r  w h i c h  th e  c o u r s e  or p r o g r a m  is of f e r e d ;

(2) th e  i n s t i t u t i o n  ha s  or has a c c e s s  to a d e q u a t e  space, 

e q u i p m e n t ,  i n s t r u c t i o n a l  m a t e r i a l s ,  a n d  p e r s o n n e l  w h e r e  a p p l i c a b l e  to 

a c h i e v e  th e  s t a t e d  o b j e c t i v e  o f  t h e  c o u r s e  or p r o g r a m  of s t u d y  an d to 

p r o v i d e  e d u c a t i o n  of g o o d  q u a l i t y ;

(3) the e d u c a t i o n  or e x p e r i e n c e  q u a l i f i c a t i o n s  of d i r e c t o r s ,  

a d m i n i s t r a t o r s ,  s u p e r v i s o r s ,  a n d  i n s t r u c t o r s  are su c h  as m a y  r e a s o n a b l y  

i n s u r e  t h a t  t h e  s t u d e n t s  w i l l  r e c e i v e  e d u c a t i o n  c o n s i s t e n t  w i t h  the 

o b j e c t i v e s  of th e  c o u r s e  or p r o g r a m  of study;

(4) th e  i n s t i t u t i o n  p r o v i d e s  a c a t a l o g  or b r o c h u r e  c o n t a i n i n g
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1

i n f o r m a t i o n  d e s c r i b i n g  the p r o g r a m s  o f f e r e d ,  p r o g r a m  o b j e c t i v e s ,  l e n g t h  

of p r o g r a m ,  s c h e d u l e  of t u i t i o n ,  fees, a n d  al l  o t h e r  c h a r g e s  and e x p e n s e s  

n e c e s s a r y  for c o m p l e t i o n  of the co u r s e  of study, c a n c e l l a t i o n  an d  r e f u n d  

p o l i c i e s ,  a n d  o t h e r  m a t e r i a l  facts c o n c e r n i n g  the i n s t i t u t i o n  a n d  the 

p r o g r a m  or c o u r s e  of i n s t r u c t i o n  w h i c h  are r e a s o n a b l y  l i k e l y  to a f f e c t  

th e  d e c i s i o n  of the s t ud e n t  to e n r o l l , t o g e t h e r  w i t h  a n y  o t h e r  d i s -  

c l o s u r e s  s p e c i f i e d  by the c o m m i s s i o n  by r e g u l a t i o n ;  and t hat t h i s  i n f o r­

m a t i o n  is p r o v i d e d  to p r o s p e c t i v e  s t u d e n t s  b e f o r e  e n r o l l m e n t ;

(5) u p o n  s a t i s f a c t o r y  c o m p l e t i o n  of t r a i n i n g ,  the s t u d e n t  is 

g i v e n  a p p r o p r i a t e  e d u c a t i o n a l  c r e d e n t i a l s  b y  the i n s t i t u t i o n ,  i n d i c a t i n g  

t hat the c o u r s e  of i n s t r u c t i o n  or s tudy ha s  b e e n  s a t i s f a c t o r i l y  c o m p l e t e c  

by t h e  student;

(6) a d e q u a t e  r e c o r d s  are m a i n t a i n e d  by t h e  i n s t i t u t i o n  to 

s h o w  a t t e n d a n c e ,  p r o g r e s s ,  or g r a d e s ,  a n d  t h a t  s a t i s f a c t o r y  s t a n d a r d s  

are e n f o r c e d  r e l a t i n g  to a t t e n d a n c e ,  p r o g r e s s  a n d  p e r f o r m a n c e ;

(7) the i n s t i t u t i o n  is m a i n t a i n e d  and  o p e r a t e d  in c o m p l i a n c e  

w i t h  all p e r t i n e n t  o r d i n a n c e s  a n d  laws r e l a t i n g  to the s a f e t y  and h e a l t h  

of p e r s o n s  u p o n  th e  p r e m i s e s  of the i n s t i t u t i o n ;

(8) the i n s t i t u t i o n  is f i n a n c i a l l y  s o u n d  and c a p a b l e  of 

f u l f i l l i n g  its c o m m i t m e n t s  to stu d e n ts ;

(9) n e i t h e r  the i n s t i t u t i o n  n o r  its a g e n t s  e n g a g e  in a d v e r­

tising, sales, c o l l e c t i o n ,  c r ed i t ,  or o t h e r  p r a c t i c e s  w h i c h  are false, 

d e c e p t i v e ,  m i s l e a d i n g ,  or u n f a i r ;

(10) the c h i e f  e x e c u t i v e  o f f i c e r ,  t r u s t e e s ,  d i r e c t o r s ,  owne r s ,  

a d m i n i s t r a t o r s , s u p e r v i s o r s ,  staff, an d  i n s t r u c t o r s  of t h e  i n s t i t u t i o n  

are of g o o d  r e p u t a t i o n  a n d  c h a r a c t e r  an d  h a v e  n o t  b e e n  c o n v i c t e d  of a 

v i o l a t i o n  of secs. 20 or 150 of t his c h a p t e r  or AS 4 5 . 5 0 . 4 7 1  - 4 5 . 5 0 . 5 5 1  

or a c o m p a r a b l e  l a w  in a n o t h e r  s t a t e  or p r o v i n c e ;

(11) t h e  s t u d e n t  h o u s i n g  owned, m a i n t a i n e d ,  or a p p r o v e d  by the 
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i n s t i t u t i o n  is a p p r o p r i a t e ,  safe, a nd  a d e q u a t e ;  and

(12) the i n s t i t u t i o n  ha s  a f a i r  a n d  e q u i t a b l e  c a n c e l l a t i o n  an d 

r e f u n d  poli c y .

(c) A c c r e d i t a t i o n  by n a t i o n a l  or r e g i o n a l  a c c r e d i t i n g  a g e n c i e s  

r e c o g n i z e d  by t h e  c o m m i s s i o n  m a y  be a c c e p t e d  by the c o m m i s s i o n  as 

e v i d e n c e  of c o m p l i a n c e  w i t h  t h e  m i n i m u m  s t a n d a r d s  e s t a b l i s h e d  by thi s  

s e c t i o n  an d  t h e  c r i t e r i a  e s t a b l i s h e d  u n d e r  sec. 5 0 (1 ) of t h i s  chapter. 

H o w e v e r ,  the c o m m i s s i o n  m a y  r e q u i r e  f u r t h e r  e v i d e n c e  a n d  m a k e  f u r t h e r

i n v e s t i g a t i o n  as m a y  be n e c e s s a r y .  A c c r e d i t a t i o n  b y  a r e c o g n i z e d ,  j

s p e c i a l i z e d  a c c r e d i t i n g  a g e n c y  m a y  be a c c e p t e d  as e v i d e n c e  of c o m p l i a n c e  

o n l y  as to t h e p o r t i o n  or p r o g r a m  of an i n s t i t u t i o n  a c c r e d i t e d  by the 

a c c r e d i t i n g  a g e n c y  if th e  i n s t i t u t i o n  as a w h o l e  is not a c c r e d i t e d .

Sec. 1 4 . 4 8 . 0 7 0 .  A U T H O R I Z A T I O N  T O  O P E R A T E .  (a) E a c h  p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n  d e s i r i n g  to o p e r a t e  in t h i s  state s h a l l  a p p l y  to 

t h e  c o m m i s s i o n ,  u p o n  f o r m s  p r o v i d e d  by th e  c o m m i s s i o n .  T he  a p p l i c a t i o n  

s h a l l  be a c c o m p a n i e d  b y  a c a t a l o g  or b r o c h u r e  p u b l i s h e d ,  or p r o p o s e d  to 

be p u b l i s h e d  b y  th e  i n s t i t u t i o n ,  c o n t a i n i n g  t h e  i n f o r m a t i o n  s p e c i f i e d  in 

sec. 6 0 ( b ) (4 )  of t h i s  c h a p t e r . Th e  a p p l i c a t i o n  s h a l l  a l s o  be a c c o m p a n i e d

by e v i d e n c e  of a s u r e t y  b o n d  as r e q u i r e d  b y  sec. 100 of t h i s  c h a pt e r ,  and

by the r e q u i r e d  fees.

(b) F o l l o w i n g  r e v i e w  of the a p p l i c a t i o n  an d  a f t e r  n e c e s s a r y  i n v e s t L  

g a t i o n  of the a p p l i c a n t  the c o m m i s s i o n  s h a l l  e i t h e r  g r a n t  or d e n y  

a u t h o r i z a t i o n  to o p e r a t e  to t h e a p p l i c a n t .  A g r a n t  of a u t h o r i z a t i o n  to 

o p e r a t e  m a y  be on t h o s e  t e r m s  a n d  c o n d i t i o n s  the c o m m i s s i o n  m a y  p r e­

sc r i b e  .

(c) T h e  a u t h o r i z a t i o n  to o p e r a t e  s h a l l  be in a f o r m  a p p r o v e d  by 

th e  c o m m i s s i o n  a n d  s h a l l  i n c l u d e

(1) t h e  d a t e  of i s s u a n c e ,  e f f e c t i v e  d ate, a n d  t e r m  of

a p p r o v a l ;
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(2) th e  n a m e  and a d d r e s s  of the i n s t i t u t i o n ;

(3) th e  a u t h o r i t y  for a p p r ov a l ;

(4) any c o n d i t i o n  or l i m i t a t i o n  of th e  a u t h o r i z a t i o n ,  as

c o n s i d e r e d  n e c e s s a r y  by the c o m m i s s i o n .

(d) Th e  t e r m  f o r  w h i c h  an i n i t i a l  a u t h o r i z a t i o n  is g i v e n  m a y  not 

e x c e e d  two ye a r s ,  a n d  m a y  be i s s u e d  for a l e s s e r  p e r i o d  of time. A 

s u b s e q u e n t  a u t h o r i z a t i o n  m a y  be i s s u e d  fo r a p e r i o d  up to five years.

(e) T h e a u t h o r i z a t i o n  to o p e r a t e  s h a l l  be i s s u e d  to the ow ne r ,

or g o v e r n i n g  b ody, of the a p p l i c a n t  i n s t i t u t i o n ,  a n d  s h a l l  be n o n t r a n s -  

f e r a bl e .  In th e  e v e n t  of a ch a n ge  in o w n e r s h i p  or m a n a g e m e n t  o f  the 

i n s t i t u t i o n ,  a n e w  o w n e r  or m a n a g e r ,  or g o v e r n i n g  body, m u s t ,  w i t h i n  

30 d a y s  a f t e r  the c h a n g e  in o w n e r s h i p  is e f f e c t i v e ,  a p p l y  for a n e w  

a u t h o r i z a t i o n  to o p e r a t e ,  a n d if the n e w  a p p l i c a t i o n  is not m a d e  the 

i n s t i t u t i o n ' s  a u t h o r i z a t i o n  to o p e r a t e  s h a l l  t e r m i n a t e .  A p p l i c a t i o n  

f o r  a n e w  a u t h o r i z a t i o n  to o p e r a t e  by r e a s o n  o f  c h a n g e  in o w n e r s h i p  of

the i n s t i t u t i o n  is c o n s i d e r e d  an a p p l i c a t i o n  fo r  r e n e w a l  u n d e r  (f) of

t h i s  section.

(f) At least 60 day s  b e f o r e  the e x p i r a t i o n  of an a u t h o r i z a t i o n  to 

o p e r a t e ,  th e  i n s t i t u t i o n  s hall c o m p l e t e  a n d  fil e  w i t h  the  c o m m i s s i o n  an 

a p p l i c a t i o n  f o r m  f o r  r e n e w a l  of its a u t h o r i z a t i o n  to o p e r a t e.  T h e  r e­

ne w a l  a p p l i c a t i o n  s h a l l  be r e v i e w e d  a n d  a c t e d  u p o n  as p r o v i d e d  fo r  an 

o r i g i n a l  a p p l i c a t i o n .

(g) An i n s t i t u t i o n  not yet in o p e r a t i o n  w h e n  its a p p l i c a t i o n  for 

a u t h o r i z a t i o n  to o p e r a t e  is f i l e d  m a y  not b e g i n  o p e r a t i o n  u n t i l  r e c e i p t  

of a u t h o r i z a t i o n .  An i n s t i t u t i o n  In o p e r a t i o n  w h e n  its a p p l i c a t i o n  for 

a u t h o r i z a t i o n  to o p e r a t e  is f i l e d  m a y  c o n t i n u e  o p e r a t i o n  u n t i l  its 

a p p l i c a t i o n  is a c t e d  u p o n  by the c o m m i s s i o n .  T h e  c o m m i s s i o n  m a y  i s s ue  

p r o v i s i o n a l  a u t h o r i z a t i o n  to o p e r a t e ,  c o n t a i n i n g  l i m i t a t i o n s  as to 

time, p r o c e d u r e s ,  f u n c t i o n s ,  or o t h e r  c o n d i t i o n s  as the c o m m i s s i o n

C S H B  143 a m  S -8-
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c o n s i d e r s  n e c e s s a r y .

Sec. 1 4 . 4 8 . 0 8 0 .  A G E N T ' S  PERM I T . (a) A p e r s o n  d e s i r i n g  to s o l i c i t 

or p e r f o r m  t h e  s e r v i c e s  of an a g e n t ,  in t h i s  state, s h a l l  a p p l y  to the 

c o m m i s s i o n  u p o n  f o r m s  p r o v i d e d  by the  c o m m i s s i o n .  The a p p l i c a t i o n  s h a l l 

be a c c o m p a n i e d  by  e v i d e n c e  of the g o o d  r e p u t a t i o n  a n d  c h a r a c t e r  of the 

a p p l i c a n t  a n d  s h a l l  s t a t e  the i n s t i t u t i o n  w h i c h  t h e  a p p l i c a n t  i n t e n d s  to 

r e p r e s e n t .  A n  a g e n t  r e p r e s e n t i n g  m o r e  t h a n  one i n s t i t u t i o n  m u s t  o b t a i n  

a s e p a r a t e  a g e n t ' s  p e r m i t  for e a c h  i n s t i t u t i o n  r e p r e s e n t e d .  H o w e v e r ,  

w h e n  an a g e n t  r e p r e s e n t s  i n s t i t u t i o n s  h a v i n g  a c o m m o n  o w n e r s h i p ,  onl y 

one a g e n t ' s  p e r m i t  is r e q u i r e d .  If a n  i n s t i t u t i o n  w h i c h  t h e  a p p l i c a n t  

i n t e n d s  to r e p r e s e n t  d o e s  no t  h a v e  a u t h o r i z a t i o n  to o p e r a t e  in thi s 

sta te ,  the a p p l i c a t i o n  s h a l l  be a c c o m p a n i e d  by th e  i n f o r m a t i o n  r e q u i r e d  

of i n s t i t u t i o n s  m a k i n g  a p p l i c a t i o n  fo r  a u t h o r i z a t i o n .  T h e  a p p l i c a t i o n  

f o r  an a g e n t ' s  p e r m i t  s ha l l  a l s o  be a c c o m p a n i e d  by e v i d e n c e  of a s ur e t y  

b o n d  as r e q u i r e d  by sec. 100 of t h i s  c h a p t e r ,  an d  by p a y m e n t  of the 

r e q u i r e d  fees.

(b) An a p p l i c a n t  fo r  an a g e n t ' s  p e r m i t  s h a l l  be an i n d i v i d u a l  of 

g o o d  r e p u t a t i o n  a n d  c h a r a c t e r  an d  s h a l l  r e p r e s e n t  on l y  a p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n  or i n s t i t u t i o n s  w h i c h  m e e t  the m i n i m u m  s t a n d a r d s  

e s t a b l i s h e d  in t h i s  s e c t i o n  a n d  t h e c r i t e r i a  e s t a b l i s h e d  u n d e r  sec. 50(1 

of t h i s  c h a p t er .

(c) F o l l o w i n g  r e v i e w  of the a p p l i c a t i o n  a n d  any f u r t h e r  informatio: 

s u b m i t t e d  by t h e  a p p l i c a n t ,  a n d  i n v e s t i g a t i o n  of the a p p l i c a n t  as the 

c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y ,  th e  c o m m i s s i o n  s h a l l  e i t h e r  g r a n t  or de n 

an a g e n t ' s  p e r m i t  to t h e a p p l i c a n t .

(d) Th e  a g e n t ' s  p e r m i t  s h a l l  be in a f o r m  a p p r o v e d  by the  c o m­

m i s s i o n  a n d  s h a l l  i n c l u d e

(1) t h e  d a t e  of i s s u a n c e ,  e f f e c t i v e  d a t e ,  a n d  term;

(2) t h e c o r r e c t  n a m e  a n d  a d d r e s s  of t he  agent;
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(3) the i n s t i t u t i o n  or i n s t i t u t i o n s  w h i c h  the agent is 

a u t h o r i z e d  to r e p r e s e n t .

(e) T h e  t e r m  fo r  w h i c h  an a g e n t’s p e r m i t  is i s s u e d  m a y  not e x t e n d  

fo r  m o r e  t h a n  two  ye a rs ,  a n d  m a y  be i s s u e d  for a l e s s e r  p e r i o d  of time.

(f) At l east 60 days b e f o r e  the e x p i r a t i o n  of an a g e n t ' s  p e r m i t ,  

t h e  a g e n t  s h a l l  c o m p l e t e  a n d  file w i t h  the c o m m i s s i o n  an a p p l i c a t i o n  f o r m  

fo r  r e n e w a l .  The r e n e w a l  a p p l i c a t i o n  s h a l l  be r e v i e w e d  an d  a c t e d  u p o n

as p r o v i d e d  for an o r i g i n a l  a p p l i c a t i o n .

Sec. 1 4 . 48 . 0 9 0 .  PEES. (a) The f o l l o w i n g  f ees s h a l l  a c c o m p a n y  an 

a p p l i c a t i o n  for an a u t h o r i z a t i o n  t o  o p e r a t e  or an a p p l i c a t i o n  for an 

a g e n t ' s  p e r m i t  a n d  s h a l l be c o l l e c t e d  by the c o m m i s s i o n :

(1) a u t h o r i z a t i o n  to o p e r a t e  $100

(2) r e n e w a l  for a u t h o r i z a t i o n  to o p e r a t e  $100

(3) an a g e n t’s p e r m i t  $ 50
(4) r e n e w a l  for an a g e n t ' s  p e r m i t  $ 50

(b) P e e s  c o l l e c t e d  u n d e r  th i s  c h a p t e r  s h a l l  be d e p o s i t e d  in the 

g e n e r a l  fund.

Sec. 1 4 . 4 8 . 1 0 0 .  BONDS. (a) At the tim e  a p p l i c a t i o n  is m a d e  fo r  

a u t h o r i z a t i o n  to o p e r a t e ,  or for r e n e w a l  o f  an a u t h o r i z a t i o n  to o p e r a t e  

t h e  c o m m i s s i o n  m a y  r e q u i r e  the p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  to 

fil e a s u r e t y  b o n d  in the a m o u n t  d e t e r m i n e d  by t h e  c o m m i s s i o n .  The 

a m o u n t  s h a l l  be d e t e r m i n e d  by th e  n u m b e r  of s t u d e n t s  the i n s t i t u t i o n
.

s e e k s  to enro l l .  Th e  a mo u n t  of th e s u r e t y  b o n d  s h a l l  be r e - e x a m i n e d

by t h e  c o m m i s s i o n  u p o n  e a c h  r e n e w a l  of the a u t h o r i z a t i o n  to o p e r a t e  to j

d e t e r m i n e  if a l a r g e r  or s m a l l e r  b o n d  w o u l d  be a p p r o p r i a t e  to e n s u r e  J 

a d e q u a t e  p r o t e c t i o n  for the s t u d e n t s  or e n r o l l e e s ,  or t h e i r  p a r e n t s  or 

g u a r d i a n s ,  or c l a s s e s  t h e r e o f . Th e  b o n d  s h a l l be e x e c u t e d  by the 

a p p l i c a n t  as p r i n c i p a l  and by a s u r e t y  c o m p a n y  q u a l i f i e d  a nd  a u t h o r i z e d

to do b u s i n e s s  in t h i s  s tate an d  s h a ll  be c o n d i t i o n e d  to p r o v i d e  j
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i n d e m n i f i c a t i o n  to any s t u d e n t  or e n r o l l e e ,  or his p a r e n t  or g u a r d i a n ,  

or c l as s  t h e r e o f ,  d e t e r m i n e d  to h a v e  s u f f e r e d  loss or d a m a g e  as a 

r e s u l t  of a n  act or p r a c t i c e  w h i c h  is a v i o l a t i o n  of t h i s  c h a p t e r  by 

th e  p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  an d  tha t  the b o n d i n g  c o m p a n y  

s h a l l  p a y  a f i n a l  n o n a p p e a l a b l e  o r d e r  of t h e  c o m m i s s i o n  or j u d g m e n t  of 

a court o f  t h i s  s t a t e  h a v i n g  j u r i s d i c t i o n ,  u p o n  r e c e i p t  of w r i t t e n  

n o t i f i c a t i o n  o f  th e  o r d e r  or j u d g m e n t .  T h e  a g g r e g a t e  l i a b i l i t y  of the 

s u r e t y  fo r  t h e  b o n d  of th e  i n s t i t u t i o n  or a g e n t  i n v o l v e d  in t h e o r d e r  

or j u d g m e n t  m a y  not ,  in an y  e v e n t ,  e x c e e d  th e  a m o u n t  of th e  bond.

(b) An a p p l i c a t i o n  fo r  a n  a g e n t ' s  p e r m i t  s h a l l  be a c c o m p a n i e d  by 

a s u r e t y  b o n d  in th e  m i n i m u m  a m o u n t  o f  $ 1 0 , 0 0 0 ,  or a l a r g e r  a m o u n t  if 

t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  a l a r g e r  a m o u n t  is n e c e s s a r y  fo r  the 

p r o t e c t i o n  of the s t u d e n t s  o r  e n r o l l e e s ,  or t h e i r  p a r e n t s  or g u a r d i a n s ,  

o r  c l a s s e s  t h e r e o f ,  or b e c a u s e  t h e  b o n d  s h o u l d  be i n c r e a s e d  to b e t t e r  

r e f l e c t  a n  i n s t i t u t i o n ' s  v o l u m e  of b u s i n e s s  in the state. The b o n d  

s h a l l  be e x e c u t e d  by  th e  a p p l i c a n t  as p r i n c i p a l  a n d  by a s u r e t y  c o m p a n y  

q u a l i f i e d  a n d  a u t h o r i z e d  to do b u s i n e s s  in this  state. Th e  b o n d  s h a ll  

be c o n d i t i o n e d  to p r o v i d e  i n d e m n i f i c a t i o n  to an y  s t u d e n t ,  e n r o l l e e ,  or 

h i s  or h e r  p a r e n t s  or g u a r d i a n ,  or c la s s  t h e r e o f ,  d e t e r m i n e d  to h ave 

s u f f e r e d  loss  o r  d a m a g e  as a r e s u l t  o f  an act or p r a c t i c e  w h i c h  is a 

v i o l a t i o n  of t h i s  c h a p t e r  b y  t h e  agent. •

(c) T he  s u r e t y  b o n d  to be f i l e d  u n d e r  t h i s  s e c t i o n  s h a l l  c o v e r  

t h e  p e r i o d  of th e  a u t h o r i z a t i o n  to o p e r a t e  or the a g e n t ' s  p e r m i t ,  as 

a p p r o p r i a t e ,  e x c e p t  w h e n  a s u r e t y  is r e l e a s e d  as p r o v i d e d  in t hi s  s u b­

section. A s u r e t y  on a b o n d  f i l e d  u n d e r  t h i s  s e c t i o n  m a y  be r e l e a s e d  

f r o m  t hat b o n d  a f t e r  t h e  s u r e t y  s e r v e s  w r i t t e n  n o t i c e  of t h e  r e l e a s e

to t h e  c o m m i s s i o n  a n d  to the b o n d e d  a g e n t  or i n s t i t u t i o n  45 day s  b e f o r e  

t h e  r e l e a s e .  H o w e v e r ,  th e  r e l e a s e  d o e s  not d i s c h a r g e  or o t h e r w i s e  

a f f e c t  a c l a i m  f i l e d  by a s t u d e n t  or e n r o l l e e ,  or hi s  p a r e n t  or
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g u a r d i a n ,  o r  c l a s s  t h e r e o f ,  b e f o r e  or  a f t e r  t h e  r e l e a s e  f o r  l o s s  or 

d a m a g e  r e s u l t i n g  f r o m  a n  a c t  o r  p r a c t i c e  w h i c h  Is a v i o l a t i o n  o f  t h i s  

c h a p t e r  a l l e g e d  t o  h a v e  o c c u r r e d  w h i l e  t h e  b o n d  w a s  i n  e f f e c t  or  f o r  

a n  i n s t i t u t i o n ' s  c e a s i n g  o p e r a t i o n s  d u r i n g  t h e  t e r m  f o r  w h i c h  t u i t i o n  

h a s  b e e n  p a i d  w h i l e  t h e  b o n d  w a s  i n  f o r c e .

(d) A u t h o r i z a t i o n  f o r  a n  i n s t i t u t i o n  t o  o p e r a t e  a n d  a n  a g e n t ' s  

p e r m i t  s h a l l  b e  s u s p e n d e d  b y  o p e r a t i o n  o f  l a w  w h e n  t h e  i n s t i t u t i o n  o r  

a g e n t  is n o  l o n g e r  c o v e r e d  b y  a s u r e t y  b o n d  as r e q u i r e d  b y  t h i s  s e c t i o n .  

H o w e v e r ,  t h e  c o m m i s s i o n  s h a l l  g i v e  t h e  i n s t i t u t i o n  o r  a g e n t ,  o r  b o t h ,  

at l e a s t  30 d a y s  w r i t t e n  n o t i c e  b e f o r e  t h e  r e l e a s e  o f  t h e  s u r e t y ,  t o  t h e  

e f f e c t  t h a t  t h e  a u t h o r i z a t i o n  o r  p e r m i t  s h a l l  b e  s u s p e n d e d  b y  o p e r a t i o n  

o f  l a w  u n t i l  a n o t h e r  s u r e t y  b o n d  is f i l e d  i n  t h e  s a m e  m a n n e r  a s, a n d  

i n  a l i k e  a m o u n t  to, t h e  b o n d  b e i n g  t e r m i n a t e d .

Sec. 1 4 . 4 8 . 1 1 0 .  D E N I A L .  If t h e  c o m m i s s i o n ,  u p o n  r e v i e w  o f  an  

a p p l i c a t i o n  f o h  a u t h o r i z a t i o n  t o  o p e r a t e ,  o r  a n  a p p l i c a t i o n  f o r  a n  a g e n t '  

p e r m i t  d e t e r m i n e s  t h a t  t h e  a p p l i c a t i o n  s h o u l d  b e  d e n i e d ,  t h e  c o m m i s s i o n  

s h a l l  n o t i f y  t h e  a p p l i c a n t ,  s e t t i n g  o u t  t h e  r e a s o n s  i n  w r i t i n g .  T h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  g o v e r n s  t h e  r e v i e w  o f  a d e n i a l  

u n d e r  t h i s  s e c t i o n .

Sec. 1 4 . 4 8 . 1 2 0 .  R E V O C A T I O N .  A n  a u t h o r i z a t i o n  t o  o p e r a t e  o r  a n  

a g e n t ' s  p e r m i t  m a y  b e  r e v o k e d  o r  c o n d i t i o n e d  if  t h e  c o m m i s s i o n  h a s  

r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  h o l d e r  o f  t h e  a u t h o r i z a t i o n  or  

p e r m i t  is v i o l a t i n g  o r  h a s  v i o l a t e d  t h i s  c h a p t e r  or A S  4 5 . 5 0 . 4 7 1  or 

r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t h i s  c h a p t e r  or AS  4 5 . 5 0 . 4 9 1 .  T h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  g o v e r n s  t h e  p r o c e d u r e  f o r  a 

r e v o c a t i o n ,  r e v i e w  o f  a r e v o c a t i o n ,  o r  o t h e r  a c t i o n  u n d e r  t h i s  s e c t i o n .

S ec. 1 4 . 4 8 . 1 3 0 .  C O M P L A I N T S .  (a) A p e r s o n  c l a i m i n g  d a m a g e  o r  l o s s  

as a  r e s u l t  o f  a n  a c t  o r  p r a c t i c e  by a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i ­

t u t i o n  o r  i t s  a g e n t ,  or  b o t h ,  w h i c h  Is a v i o l a t i o n  o f  t h i s  c h a p t e r  o r  o f  
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th e  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t h i s  c h a p t e r  m a y  fil e  w i t h  the 

c o m m i s s i o n  a c o m p l a i n t  a g a i n s t  t h e  i n s t i t u t i o n  or a g a i n s t  its a g e n t  or 

b oth. T h e  c o m p l a i n t  s h a l l  set out t h e  a l l e g e d  v i o l a t i o n  a n d  s h a ll 

c o n t a i n  o t h e r  i n f o r m a t i o n  as m a y  be r e q u i r e d  by the c o m m i s s i o n .  A 

c o m p l a i n t  m a y  a l s o  be f i l e d  by t h e  c o m m i s s i o n  on its o w n  m o t i o n  or the 

a t t o r n e y  g e n e r a l .  A c o m p l a i n a n t  m a y  file w i t h  t h e c o m m i s s i o n  as a 

r e p r e s e n t a t i v e  of a c l a s s  o f  c o m p l a i n a n t s .

(b) T h e  c o m m i s s i o n  s h a l l  i n v e s t i g a t e  the c o m p l a i n t  a n d m a y  a t t e m p t  

to e f f e c t  a s e t t l e m e n t  by p e r s u a s i o n  an d  c o n c i l i a t i o n .  T h e  c o m m i s s i o n  

m a y  c o n s i d e r  a c o m p l a i n t  a f t e r  30 d a y s  w r i t t e n  n o t i c e  by r e g i s t e r e d  m a i l  

t o  t h e  i n s t i t u t i o n  or ag e n t , or b o t h ,  g i v i n g  n o t i c e  of a t i m e  a n d  p l a c e 

f o r  h e a r i n g  o n  t h e  c o m p l a i n t .  T h e  h e a r i n g  s h a l l  be c o n d u c t e d  in a c­

c o r d a n c e  w i t h  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

(c) If, u p o n  t h e  e v i d e n c e  at a h e a r i n g ,  the c o m m i s s i o n  f i n d s  that 

a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  or its ag e nt ,  or both, has 

e n g a g e d  in or is e n g a g i n g  in, an ac t  or p r a c t i c e  w h i c h  v i o l a t e s  thi s  

c h a p t e r  or t h e r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t h i s  c h a p t e r  t h e  c o m m i s s i o n  

s h a l l  s e rv e  u p o n  t h e  i n s t i t u t i o n  or a gent or both, an o r d e r  r e q u i r i n g  

t h e  i n s t i t u t i o n  or a g e n t  or b o t h  to c e a s e  a n d  d e s i s t  f r o m  t h e  act or 

p r a c t i c e .  If the c o m m i s s i o n  f i n d s  that  t h e  c o m p l a i n a n t ,  or c l a s s  of 

c o m p l a i n a n t s ,  ha s  s u f f e r e d  loss or d a m a g e  as a r e s u l t  of the act or 

p r a c t i c e ,  t h e c o m m i s s i o n  m a y  a l s o  a w a r d  t h e  c o m p l a i n a n t ,  or c l a s s  of 

c o m p l a i n a n t s ,  ful l  o r  p a r t i a l  r e s t i t u t i o n  for the d a m a g e  or loss and 

m a y  I m p o s e  t h e  p e n a l t i e s  p r o v i d e d  f o r in sec. 180 of t h i s  c ha p t e r .  The 

c o m m i s s i o n  m a y  a lso, b a s e d  on its o w n  i n v e s t i g a t i o n  and the e v i d e n c e  

a d d u c e d  at t h e  h e a r i n g ,  b e g i n  an a c t i o n  to r e v o k e  an i n s t i t u t i o n ' s  

a u t h o r i z a t i o n  to o p e r a t e  or an a g e n t ' s  permit.

Sec. 1 4 . 4 8 . 1 4 0 .  J U D I C I A L  R E V I E W .  A f i n a l  a d m i n i s t r a t i v e  o r d e r  

i s s u e d  by t h e  c o m m i s s i o n  is s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  the
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Sec. 1 4 . 4 8. 1 5 0 .  P R E S E R V A T I O N  OP R E C O R D S . (a) If a p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n  p r o p o s e s  to d i s c o n t i n u e  its o p e r a t i o n ,  the 

c h i e f  a d m i n i s t r a t i v e  o f f i c e r  of the i n s t i t u t i o n  s h a l l  f ile w i t h  the 

c o m m i s s i o n  the o r i g i n a l  or l e g i b l e  t r u e  c o p i e s  of a c a d e m i c  r e c o r d s  of 

th e  I n s t i t u t i o n  as s p e c i f i e d  by the c o m m i s s i o n .  The r e c o r d s  s h a l l 

i n c l u d e  that a c a d e m i c  i n f o r m a t i o n  c u s t o m a r i l y  r e q u i r e d  by c o l l e g e s  w h e n  

c o n s i d e r i n g  s t u d e n t s  for t r a n s f e r  or a d v a n c e d  s t u d y  a n d  the a c a d e m i c  

r e c o r d  of e a c h  f o r m e r  s t u d e n t .

(b) If it a p p e a r s  to the c o m m i s s i o n  that r e c o r d s  of an i n s t i t u­

ti o n  d i s c o n t i n u i n g  its o p e r a t i o n s  are in d a n g e r  of b e i n g  d e s t r o y e d  or 

o t h e r w i s e  m a d e  u n a v a i l a b l e  to the c o m m i s s i o n ,  th e  c o m m i s s i o n  m a y  s ei z e  

the r e c o r d s ,  u n d e r  an o r d e r  of the s u p e r i o r  court. T h e  c o m m i s s i o n  

s h a l l m a i n t a i n  a p e r m a n e n t  file of r e c o r d s  c o m i n g  i nto its p o s s e s s i o n  

u n d e r  thi s  section.

Sec. 1 4 . 4 8 . 1 6 0 .  E N F O R C E A B I L I T Y  OP N O T E S  A N D  C O N T R A C T S .  (a) If 

a p e r s o n  to w h o m  e d u c a t i o n a l  s er v i c e s  are to be f u r n i s h e d  by a p o s t­

se c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  is a r e s i d e n t  of t his s tate at the 

time a c o n t r a c t  r e l a t i n g  to p a y m e n t  for t h e  s e r v i c e s ,  or a n o t e ,  

i n s t r u m e n t ,  or o t h e r  e v i d e n c e  of i n d e b t e d n e s s  r e l a t i n g  to the s e r v i c e s ,  

is e n t e r e d  into, the p r o v i s i o n s  of thi s s e c t i o n  g o v e r n  the r i g h t s  of 

th e  p a r t i e s  to the c o n t r a c t  or e v i d e n c e  of i n d e b t e d n e s s .  The f o l l o w i n g  

a g r e e m e n t s  or p r o v i s i o n s  of an a g r e e m e n t  e n t e r e d  into in c o n n e c t i o n  w i t h  

t h e  c o n t r a c t  or the g i v i n g  of e v i d e n c e  of i n d e b t e d n e s s  ar e  invalid:

e v i d e n c e  of i n d e b t e d n e s s  c o n s e n t s  to the j u r i s d i c t i o n  of a n o t h e r  state;

(3) that  a n o t h e r  p e r s o n  is a u t h o r i z e d  to c o n f e s s  j u d g m e n t  on 

the c o n t r a c t  or e v i d e n c e  of i n d e b t e d n e s s ;

(1) t hat the law of a n o t h e r  s tate s h a l l  a p p l y

thof ike m a k e r  or ^ s r s o r  l i a b l e  or ilic
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(]4) that venue is fixed in a particular place.

(b) No note, instrument or other evidence of indebtedness, or

contract relating to payment for education or educational services i-s 

enforceable in the courts of this state by (1) a postsecondary educa­

tional institution operating in this state unless the institution has 

authorization to operate under this chapter, or (2) a postsecondary 

educational institution having an agent in this state unless the agent 

had an agent's permit issued under this chapter authorizing the enrolling 

of or the seeking to enroll a person for educational services.

(c) A lending agency extending credit or loaning money to a person 

for tuition, fees, or other charges of a postsecondary educational 

institution for educational or other services or facilities to be 

rendered by the institution, shall conspicuously mark "student loan" on 

the face of a note, instrument, or other evidence of indebtedness taken 

in connection with the loan or extension of credit. If the lending 

agency fails to do so, it is liable for loss or damage suffered by a 

subsequent assignee, transferee, or holder of the evidence of indebted­

ness because of the absence of the notation. Notwithstanding the 

presence or absence of the notation, and notwithstanding an agreement to 

the contrary, the lending agency making the loan or extending the credit, 

and a transferee, assignee, or holder of the evidence of indebtedness is 

subject to all defenses and claims which could be asserted against the 

post secondary educational institution which was to render the services 

or facilities, by any party .to the evidence of indebtedness or by the 

person to whom the services or facilities were to be rendered, up to

the amount remaining to be paid. For purposes of this section, "lending 

agency" means postsecondary educational institution, or a person 

controlling, controlled by, or held in common ownership with, a post­

secondary educational institution, or regularly loaning money to, or to
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s t u d e n t s  of, a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n .

Sec. 1 4. 4 8 . 1 7 0 .  J U R I S D I C T I O N .  A p o s t s e c o n d a r y  e d u c a t i o n a l  

i n s t i t u t i o n  tha t is not ex em p t  f r o m  the p r o v i s i o n s  of t h i s  c h a p t e r ,  

w h e t h e r  or not a r e s i d e n t  of, or h a v i n g  a p l a c e  of b u s i n e s s  in, thi s  

state, w h i c h  i n s t r u c t s  or e d u c a t e s ,  or o f f e r s  to  i n s t r u c t  o r  e d u c a t e ,

O  V"V *V> A  "1 ”1 A* A  V> AN 'P A  VN r* 4— AN A  VN VI A  T *1 A A  ,A 4- ".A A A 4. A a  -A A "A A* 4- A A A  -.A 4— A A A A 4- 4- A  V. V l ATV 4 Av/ x x v-. x o ou c i u u x i  j uuui/i'ai;L<o ui' uiiCi'C) uunoiaui/j o w

i n s t r u c t i o n a l  or e d u c a t i o n a l  s e r v i c e s  in t h i s  state, w h e t h e r  the 

i n s t r u c t i o n  or s e r v i c e s  are p r o v i d e d  in p e r s o n  or by c o r r e s p o n d e n c e ,  

to a r e s i d e n t  of thi s  state, or w h i c h  o f f e r s  to a w a r d  or a w a r d s  e d u c a­

ti o n a l  c r e d e n t i a l s  to a p e r s o n  in or r e s i d e n t  of thi s  state, s u b m i t s  

the i n s t i t u t i o n ,  and, if a n a t u r a l  p e r s o n  hi s  p e r s o n a l  r e p r e s e n t a t i v e ,  

to the j u r i s d i c t i o n  of the c o u r t s  of t h i s  s t a t e  c o n c e r n i n g  a c a u s e  of 

a c t i o n  a r i s i n g  f r o m  t h e s e  a c t i v i t i e s  a n d  for t h e  p u r p o s e  of e n f o r c e­

men t  of t h i s  c h a p t e r  by i n j u n c t i o n  u n d e r  sec. 180 of t h i s  c h a pter.

Sec. 14.48. '180. E N F O R C E M E N T :  I N J U N C T I O N .  (a) T h e  a t t o r n e y

g e n e r a l  at the r e q u e s t  of the c o m m i s s i o n  or on his ow n  m o t i o n ,  m a y  b r i n g  

an a c t i o n  or p r o c e e d i n g  in a court of c o m p e t e n t  j u r i s d i c t i o n  f o r  the 

e n f o r c e m e n t  of the p r o v i s i o n s  of t h i s  chapter.

(b) W h e n  it a p p e a r s  to the c o m m i s s i o n  t ha t  a p e r s o n  is, is a bo u t

to, or h a s  v i o l a t e d  a p r o v i s i o n  of t h i s  c h a p t e r  or a r e g u l a t i o n  p r o m u l­

ga t e d  u n d e r  t h i s  c h a p t e r,  the c o m m i s s i o n  may, on its ow n  m o t i o n  or on 

the w r i t t e n  c o m p l a i n t  of any p e r s o n,  file a p e t i t i o n  for i n j u n c t i o n  in 

the n a m e  of the c o m m i s s i o n  in a c ourt of c o m p e t e n t  j u r i s d i c t i o n  a g a i n s t  

th e  p e r s o n  fo r  the p u r p o s e  of e n j o i n i n g  the v i o l a t i o n  or f or  an o r d e r  

d i r e c t i n g  c o m p l i a n c e  w i t h  the p r o v i s i o n s  of t h i s  c ha pter. It is not 

n e c e s s a r y  that the c o m m i s s i o n  a l l e g e  or p r o v e  t h a t  it has no a d e q u a t e  

r e m e d y  at law. T he  r i g h t of i n j u n c t i o n  p r o v i d e d  in this  s e c t i o n  is in 

a d d i t i o n  to o t h e r  l e g a l  r e m e d i e s  a v a i l a b l e  to the c o m m i s s i o n  a n d  is in 

a d d i t i o n  to th e  r i g h t  of c r i m i n a l  p r o s e c u t i o n .  H o w e v e r ,  th e  c o m m i s s i o n  ] 
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m a y  not o b t a i n  a t e m p o r a r y  r e s t r a i n i n g  o r d e r  w i t h o u t  n o t i c e  to the 

p e r s o n  a f f e c t e d .

Sec. 1 4 . 4 8 . 1 9 0 .  V I O L A T I O N S :  C I V I L  P E N A L T Y . A p e r s o n  w h o  v i o l a t e s

th e  p r o v i s i o n s  of sec. 20 of t h i s  c h a p t e r ,  or w h o  f a i l s  or r e f u s e s  to 

d e p o s i t  w i t h  the c o m m i s s i o n e r  th e  r e c o r d s  r e q u i r e d  b y  sec. 150 of thi s  

c h a p t e r  is s u b j e c t  to a c i v i l  p e n a l t y  of not m o r e  t h a n  $ 1 , 0 0 0  for  e a c h  

v i o l a t i o n .  E a c h  d a y ' s  f a i l u r e  to c o m p l y  w i t h  t h e  p r o v i s i o n s  of secs.

20 a n d  150 of t h i s  c h a p t e r  c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .  The 

f ine m a y  be i m p o s e d  by the c o m m i s s i o n  in a n  a d m i n i s t r a t i v e  p r o c e e d i n g  

or b y  a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n .

Sec. 1 4 . 4 8 . 2 0 0 .  C R I M I N A L  V I O L A T I O N .  A p e r s o n  w h o  w i l f u l l y  violates 

t h e  p r o v i s i o n s  of sec. 20 of t h i s  c h a p t e r  or w h o  w i l f u l l y  fails or 

r e f u s e s  to d e p o s i t  w i t h  the c o m m i s s i o n  t h e  r e c o r d s  r e q u i r e d  by sec, 150 

o f  t h i s  c h a p t e r  is g u i l t y  of a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is 

p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  t h a n  $ 1 , 0 0 0  or by i m p r i s o n m e n t  for not

m o r e  t h a n  six m o n t h s ,  or by both. E a c h  d a y ' s  f a i l u r e  to c o m p l y  is a

s e p a r a t e  v i o l a t i o n .

Sec. 1 4 . 4 8 . 2 1 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a g e n t "  m e a n s  a p e r s o n  o w n i n g  an i n t e r e s t  in, e m p l o y e d  by, 

or r e p r e s e n t i n g  f o r  r e m u n e r a t i o n ,  a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  

in or o u t s i d e  t h e  s t a t e  who ,  by s o l i c i t a t i o n  m a d e  in th e  state,

e n r o l l s  or s ee k s  to e n r o l l  a r e s i d e n t  of t h e  s t a t e  for e d u c a t i o n  o f f e r e d

b y  the  i n s t i t u t i o n ,  or o f f e r s  to a w a r d  e d u c a t i o n a l  c r e d e n t i a l s ,  for r e -
■

n u m e r a t i o n ,  on b e h a l f  of th e  i n s t i t u t i o n ,  or w h o  h o l d s  h i m s e l f  out to 

r e s i d e n t s  of th e  s t at e  as r e p r e s e n t i n g  a p o s t s e c o n d a r y  e d u c a t i o n a l  

i n s t i t u t i o n  f o r  a n y  p u r p o s e ;

(2) " a g e n t ' s  p e r m i t "  m e a n s  a n o n t r a n s f e r a b l e  w r i t t e n  a u t h o­

r i z a t i o n  i s s u e d  to a n a t u r a l  p e r s o n  by t h e  c o m m i s s i o n  w h i c h  a l l o w s  that 

p e r s o n  to s o l i c i t  or e n r o l l  a r e s i d e n t  of the s t a t e  for e d u c a t i o n  in a
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(3) " a u t h o r i z a t i o n  to o p e r a t e "  m e a n s  a p p r o v a l  of the c o m m i s -
f

s i o n  to o p e r a t e  or to c o n t r a c t  to o p e r a t e  a p o s t s e c o n d a r y  e d u c a t i o n a l  

i n s t i t u t i o n  in the state;

(4) " c o m m i s s i o n "  m e a n s  th e  A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r y

F . d u c a t i  o n  :

(5) " e d u c a t i o n "  or " e d u c a t i o n a l  p r o g r a m  or s e r v i c e s "  or like 

t e r m  i n c l u d e s  an y  class, cour s e ,  or p r o g r a m  of t r a i n i n g ,  i n s t r u c t i o n ,  

or study;

(6) " e d u c a t i o n a l  c r e d e n t i a l s "  m e a n s  d e g r e e s ,  d i p l o m a s ,  c e r­

ti f i c a t e s ,  t r a n s c r i p t s ,  r e p o r t s ,  d o c u m e n t s ,  or l e t t e r s  of d e s i g n a t i o n ,  

m a r k s ,  a p p e l l a t i o n s ,  ser i e s  of l e t ters, n u m b e r s ,  or w o r d s  w h i c h  s i g n i f y ,  

p u r p o r t ,  or are g e n e r a l l y  t a k e n  to s i g n i f y  e n r o l l m e n t ,  a t t e n d a n c e ,  

p r o g r e s s ,  or s a t i s f a c t o r y  c o m p l e t i o n  of the r e q u i r e m e n t s  or p r e r e q u i s i t e  

f o r  e d u c a t i o n  at a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n ;

(7) " o w n er "  m e a n s

(A) a p e r s o n  h a v i n g  at l e a st  a 10 p e r  cent i n t e r e s t  

in the s t o c k  of a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  t h a t  is 

a c o r p o r a t i o n ;

(B) a p a r t n e r  of a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u­

ti o n  that  is a p a r t n e r s h i p ;  or

(C) a p e r s o n  h a v i n g  a d i r e c t  f i n a n c i a l  i n t e r e s t  in,

or t i t l e  to, at least 10 p e r  cent of the a s s e t s  o f  a p ost s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n  w h i c h  is n e i t h e r  a p a r t n e r s h i p  n o r  a 

c o r p o r a t i o n ;  h o w e v e r ,

(D) "own e r " d o e s  not i n c l u d e  a f i n a n c i a l  i n s t i t u t i o n  

h o l d i n g  a m o r t g a g e  on some or all of th e  r e a l  p r o p e r t y  or a 

s e c u r i t y  i n t e r e s t  in some or all of t h e  p e r s o n a l  p r o p e r t y  of a 

p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n ;
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(8) " p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n "  i n c l u d e s  an 

a c a d e m i c ,  v o c a t i o n a l ,  t e c h n i c a l ,  h o m e  st u d y ,  b u s i n e s s ,  p r o f e s s i o n a l ,  or 

o t h e r  s c h o o l,  c o l l e g e ,  or u n i v e r s i t y ,  or o t h e r  o r g a n i z a t i o n  or p e r s o n ,  

o f f e r i n g  e d u c a t i o n a l  c r e d e n t i a l s ,  or o f f e r i n g  i n s t r u c t i o n  or e d u c a t i o n a l  

s e r v i c e s  p r i m a r i l y  to p e r s o n s  w h o  h a v e  c o m p l e t e d  or t e r m i n a t e d  t h e i r  

s e c o n d a r y  e d u c a t i o n  o r  w h o  are b e y o n d  the age of c o m p u l s o r y  h i g h  s c h o o l  

a t t e n d a n c e  f o r  a t t a i n m e n t  o f  e d u c a t i o n a l ,  p r o f e s s i o n a l ,  or v o c a t i o n a l  

o b j e c t i v e s ;

(9) "to g r a n t "  i n c l u d e s  a w a r d i n g ,  s e l l i n g ,  c o n f e r r i n g ,  or

g i v i n g ;

(10) "to o f f e r "  I n c l u d e s ,  in a d d i t i o n  to its u s u a l  m e a n i n g s ,  

a d v e r t i s i n g ,  p u b l i c i z i n g ,  s o l i c i t i n g ,  or e n c o u r a g i n g  p e r s o n s  d i r e c t l y  

o r  i n d i r e c t l y  to p e r f o r m  t h e  act d e s c r i b e d ;

(11) "to o p e r a t e  a p o s t s e c o n d a r y  i n s t i t u t i o n "  m e a n s  to e s t a b­

lish, or m a i n t a i n  a f a c i l i t y  o r  l o c a t i o n  in t h e  s t a t e  w h e r e  e d u c a t i o n  Is 

o f f e r e d  o r  g i v e n ,  or e d u c a t i o n a l  c r e d e n t i a l s  are o f f e r e d  or g r a n t e d ,  and 

i n c l u d e s  c o n t r a c t i n g  w i t h  an y  p e r s o n ,  g r o u p ,  or e n t i t y  to o p e r a t e  an 

e d u c a t i o n a l  i n s t i t u t i o n .

* Sec. 2. AS 1 4 . 4 0 . 9 0 9 ( b ) ( 5 )  is a m e n d e d  to read:

(5) a d m i n i s t e r  the p r o v i s i o n s  of AS 1 4 . 4 8  [14.47] ( r e g u l a t i o n  

o f  p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s ) ;

* Sec. 3. AS 1 4 . 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. i 4 .4 0 .9 i 7 . L E G A L  C.OUNSEL. (a) Th e a t t o r n e y  g e n e r a l  is legal 

c o u n s e l  fo r  t h e  c o m m i s s i o n .  He s h a l l  a d v i s e  the c o m m i s s i o n  in l egal 

m a t t e r s  a r i s i n g  in t h e  d i s c h a r g e  of its d u t i e s  and r e p r e s e n t  the c o m m i s­

si o n  In a c t i o n s  to w h i c h  It is a party. If, in the o p i n i o n  of the c o m­

mi s s i o n ,  th e  p u b l i c  i n t e r e s t  is not a d e q u a t e l y  r e p r e s e n t e d  b y  c o u n s e l  

i n  a p r o c e e d i n g ,  th e  a t t o r n e y  g e n e r a l ,  u p o n  r e q u e s t  of the c o m m i s s i o n ,  

s h a l l  r e p r e s e n t  the p u b l i c  i n t e r e s t.

- 1 9 -  CSHB 143 a m  S
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(b) The c o m m i s s i o n  m a y  e m p l o y  t e m p o r a r y  l e g a l  c o u n s e l  f r o m  tim e  

to t ime in m a t t e r s  in w h i c h  the c o m m i s s i o n  is inv o lv e d .

* Sec. 4. AS 4 4 . 6 2 . 3 3 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(3 8 ) A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r y  E d u c a t i o n  u n d e r  

AS 1 4 . 4 8  as to d e n i a l  of a p p l i c a t i o n s  an d r e v o c a t i o n  of a u t h o r i z a t i o n s  

an d  p e r m i t s .

* Sec. 5. AS 14.47 is repe a l e d .

* Sec. 6. Thi s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 -

070(c) .
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